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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
22/1 72024Service Appeal No,

Farhat Kamran wife of Kamran Ahmad SPST

Doran pura, PO Pakha Ghulam. Mohallah Banaras Khan, Peshawar
.^Appellant

VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa; Elementary, and Secondary 
Education Departihent, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

3)
?

Respondents

SKRVirE APPEAL UNDER SF.rriQN 4-OF KPK SERVICE TRIBUNAL ACT
THK lMPlir.NEh NOTIFICATION BEARING 

,NO.sofPoy Kv)E^grAn/i-:^^2n2n. dated 06/Q8/202Q. communicated 

xn RESPniSinENt no, 2 vide letter dated 06/06/2023. WHEREIN IT
WAS STATEb THAT SilB RIll.E 5 OF RULE 7 OF KHYBER PAKHTUNKHWA 

rrvlT. SERVANTS fAPPniNTMENT. PROMOTION AND TRANSFERS RULES. 

1989 STANDSDELETED

1974. AGAINST

. r

■*

•s

PRAYER:

ON ACCEPTANCE .OF. INSTANT SERVICE AP^AL. THE. IMPUGMEP 

NOTIFICATION BEARING NO; SO fPQLlCY) ■E&AD/1-8/2020~. DATED 

8^/08/2020. rriiyiMlINICATEn TO- RESPONDENT NO. 2 VIDE LETTER 

hATRn nfi/flA/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK 

DOWN BEING VOID'AND ULTRA i VIRES' TO' THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND 

AGAINST THE rights OF APPELLANT:
W

ANY OTHER RELIEF WHICH THIS HONOURABLE-TRIBUNAL DEEMS PIT 

AND PROPER IN THE CIRCIIMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

.That the Respondents Department appoint^ the Appellant as' Senior Primary 
School Teacher.
Copy of Appoihtrnent letter is annexed'as Annexure A

. 1.

V*
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 2S of per KP Civil Servant Act, 1973, rules to die - 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effecL The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

t

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) EStAD/1 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

^ 2.

as a

3.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil' 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E &AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) EStAD/1- 
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 . 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated )une Q6th, 2023 is attached as Anfl^KKCP-C

7. That tliereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for ftjrther necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnneXMlCfilP.

8. ■* That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &.

’• Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

5.

6.



-s-
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as AnnexureE

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Anpe?^ursJE

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as •

; That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and tKe 
‘deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment 
/Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the Instant 

service appeal is filed on the following grounds;-

9.

no ■

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ • 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatoiy. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always, 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

not
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e. That non-availing of promotion and foregoing thereof does npt cauie loss to the 

government exchequer and in consequence of foregoing promotion, pave.way to the 
next employee in seniority, aspiring for promotion could be promoted.

¥

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant. It is hot out of place to mention here 
that the appellant are teachers and have to look after .their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would-not be able to 

the department and which shall amount to the snatching of bread andserve In 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing

1-2020 DATED 06/08/2020,No. SO (POLICY) E&D/1-3 
communicated to Respondent' No.2 by Respondent Np.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of,
Pakistan and: against the fundamental principles of natural
justice.

. It is further prayed that no penal action as proposed and
be declared asenvisaged in letter dated 60/06/2023 may 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the c^e, may^Iso be 

granted to the appellant.

Appella
AFFIDAVIT:

1 Farhat Kamran wife of Kamran 
Ahmad Resident of House No 307, 
Bazar Kalan Peshawar do hereby 
solemnly affirm and declare that the 
contents of foregoing application are 
tru^ and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adee! Butt 
Advocate High Court

Bassain Ahmad Siddiqui . 
Advocate High Court 
LLM- Human Rights

Deponent
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTONKHUWA

/2024C.M No_
In
Service Appeal No, 72024

Farhat Kamran

■ v/s

Government of KP & others

IMPUGNEDAPPLICATION FOR ' SUSPENSION OF 
NOTIFiCATION SO.: (POLICY>E&Ab/1-3/2020 NO. DATED 

06/08/2023 AND PROMOTION- ORDER DATED 29/08/2023
. TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

, 2. That the appellant has brought a good prima facie case and balance of convenience also
lies in favour

t

3. There is likelihood of success of the appdiant in the lis. The impugned, notification 
. dated 06/06/2023 is .against Section 25 of KP Civil Seh^ant Act, 1973 and promotion

order dated 29/08/2023 of the appellant/applicaht is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. SOCPOLICY}E &. 
Ad/l-3/2b20, dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appellant/applicant may graciously be ordered to be suspended till final 
disposal of the niain service appeal. \il Kf\J\

Appellant ,
throughAFFIDAVIT:

I Farhat Kamran wife of Kamran 
Ahmad Resident of House No 307, 
Bazar Kalan Peshawar do hereby 
solemnly affirm and declare that the 
contents of foregoing application are 
true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt
4

Advocate High Court

Deponent

i
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4 Dist. Go>t. KP-Provindal 

District Accounts Ortlcc Pcshowor Dist. 
Montliiy Salary Statement (March>2024) .1r

Personal Inforniotion of Miss FARHAT SULTANA tlAv/s of MUHAMMAD IHSAN 
I’crsonnci Number 00045552 CNIC; 1730116501280 
Dale ofBirlh:0l.06.l970

NTN: 0 •
Length of Service: 28 Years 03 Months 022 DaysEntry into Govt. Service; 11.12.1995

I
t

Eiiipluyinent Categor}': Vocational Temporar}' 
Designation: SENIOR PRIMARY SCHOOL TEA 
DDO Code: P\V6566-To\vn-ll District Peshawar

• GPF Section: 001 
OPF Inieresl applied

80621002-DlSTRlCT GOVERNMENT ICHYBE

Cosh Center 76Payroll Section: 002 
• CPF/VC No: EDU 044643 

Vendor Number •
. Pay and Allowances:

GPF Balance: 336.263.00 (provisional)

Pay Scale Type: Civil BPS: 14 Pay Stage: 23Pay scale: BPS For • 2022
s'

Wage t\'DC AmountWage tvnc Amount
Basic Pay 8.640.00Hou.se Rent Allow 45% KP21■62.550.00 10040001

1.500.00Medical Allowance121(1 Convey Allowance 2005' 2.856.00 1300
Adhoc Relief Allow @10% 555.0015% Adhoc Relief All-2013 827.002148 2199

Teaching Allowance 2021 5.962.00Dispr. Red-All 15% 2022KP2.11 (> 3.036.00 2341
'5.962;00Adhoc Re! Al I5%22(PS17'| 21.283.00Adhoc Relief All 2023 35%2347 2378

Dcductiuns - General

Wage ts'pe Amount\y'age type Amount
'. •IJOO^OO -•'Benevolent Fund3014 GPF Subscription ■3.900.00 3501

Emti.Edu. Fund KPK. ■135.00.Income Tax ■2.172.00 39903o09
0.00R.' Benenis &' Death Comp: •600.0041)'M

Deductions ~ Loans and Advances
. ■)

BalanceDeductionLmin Description Principal amount
480.000.00GPF Loan Principal Insial 600.000,00 •20,000.006505

Dcdticliiins - Income Tax
Payable: 33,668.88 Recovered till MAR-2024; 18.736.00 Exempted: 8417.09 Recoverable: 6,515.79

Gross Pay (Rs.): Net Pay: (Rs.): 85,164.00113,171.00 Deductions: (Rs.): -28,007.00

Payee Name: FARHAT SULTANA 
Accuimi Number 6746-9

- • Bank Details; THE BANK OF KHYBER, 080010 GT ROAD BRANCH RAHIM MEDICAL CENTRE. (jT ROAD BRANCH 
■ RAIIIMMEDICALC.PESMAWARAT

Leaves: Opening Balance: Availed: Earned: Balance:
f

1Pcmiancni Address: PESH. 
City: Peshawar 
Temp. /\ddrcss:.
City;

Domicile: NW - Khyber Pakhiunkhwa Housing Status: No OfTicial

Email: farhal.sultana.pak(@ginail.com

M. MTJAZzi
Advocate Suprej I BUTT

Court

f

4.
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' ..:iP20ki OF !EUL DISTRICT RDUOATIOM f^ishAWAa.

%

liBtsii'srbat biiltaoa D/0 i'Ulbaui &btB Ba I'IC 1993-9^CB6^~1200> 
ti*i2C99 MahiRaxftb Bis Dax iCban lllaga laka Taat fashawax appaiatitiiflr 

aguxist ITO Peat at G<zFS Karim Pura Peabawar.Tide this elfloe Snhst'ii!i4»2^60 
26‘iB e'«uo,1 Apptt:/pro/iii!>ou/il^AJi;|4BteB 21/9/9^ at. B,he,14 ehould take 
ever chcxsa at hCbC^^asha-Gatsar Rati Peshawar against Vacant PIC Peat on th> 
same terms and Cendltians*

h*

(hAatihA AahTAn) 
DloTUlOT hL.uOAT10M UtFlCBR 
(DlMAiitk} PKI{1,V£I PaSBAbMn

/

v^yvhndststte^ /F.itOtDated Peshawar the. .93.

Cep7 z’srwarded for inl'ornatlon u/aotion te the:*

<1/ bub Divisinal bduo&tsen Officer^Femele^rr^ :reahauEr * 

bri G(sPb fiera hasho Gugar hOy'l reshowar.

3. Candidate Ooncemed*
^ P/Pile.

2.
f

/ h c
c' cAjI

I^luias^pi- 
I C^'piAbb;

ibiiUOATlUii uFFXu..:Uv 
PUli'iAb]( rAbiiA^Aii

I
I

ATTEST,
^*AA4»? M. MU UTT

Advocate Supreme uourt

y

I

I

i

I
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i
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(RE6UUT10nV<NG)

NOTIFICATION
Dated'Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Seivants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, narnely:

• f
•i 4

*

t

«
AMENDMENT /

V

In rule 7, sub-ruler (5) shall be deleted.- -

, CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWAT

(ANDS): & EVEN DATE 

'' Copy is forwarded to

1. "Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning 8i Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. AII Administrath/e Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in khyber Pakhtunkhwa.
8. All Autonomous/Serhi Autonomous Bodies in Khyber Pakhtunkhwa.

• 9. All Deputy Commissioners in Khyber Pakhtunkhwa.
■ 10-5The,Registrar. Peshawar High Court, Peshawar.

IT,-The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service”Commission,' Peshawar.
13. The Deputy Director {I’p. E&A Department. .
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer {Admin), Administration Department with the request to arrange 20 gazette 

copies:-
16. The Caretaker, Administration Department.

I
I

I
I

>

!

s
I
I

* (WAROAH LATiF) 
DEPUTY SECRETARY (POLiCY)

t

1

ATTESTS P

M. MtJA'ZZAjMUTT
A(1vo4u1c Supreme Court9 ; f
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I *. - 0\ EUtMlVIRWT Ot £T.HVSt:R PAlil-JTUNlU-JlTJA 
ELEMEirrAnv and secondary educaiioh department 

CIVIL StCRtlTARlM PESHAWAR 
(Phono WO.091-93235B7)

f .

»
■ I\ II I

Nn.SO (Prim3fV-M)/E8iSEO/2-6/2023
DaloO Pe8hsv;af Ihc. June 26"‘.2023 I-

I
I1

To tTl(e Dlreclor
Elementarv & 5ecnndary€tlucalton Daparlmenl 
Klryber Pahhlunkhvw. Peshawar.

Aziz UUah Khar^
President
All Primary Teacher's Associalion. KP

f/
• { I

■■

*.

I
^>.1 TUP KHYBIR 

BonfiflOTIO.Ij
r

AMD TRANSFPP) RULES, 19M-

Sub]ect: I
I

!

dlo enclose herewUh 
daleddirected to reter to the subleci noted above an

, „«e, NO. SO {Policy)EaAD/1-3/2020

hip ol Additional Secretary (Estab)

I amI

1 a letter of Eslablishmenl DepartmenI 
06 June. 2023 and to stale that the 
1V.00 AM in departmenl nnd« Uie ChBlcmans

ESSE Oeparlment In his office.

!•
I

I
i

representative of
mentioned

1
, Iherelore. requested to depute a 

rtmenl to attend Ihe meeling on a dale '
I

I You are Ume & venue as2.
Ir

respective Oepa

tbove. please. 

gtrcl-. A&

I
1
t I
I

I

’ **1 I

/
1

I(MUHA 
SECTION OPFiOER-fPR

I

:
i

;
Copy lorNardeil to the:
1, PS to Secretary, E&SE Depa

I ler^arimenlKhyberPakhiynkhwe-
\ I-"'-

SECTIONOFF’^^V'
■

I

I I

: • .

WP4i42-207i AOZULUAH V3 GOVT Cf PG43I

ATTEST

M. MUAZZAM BVT
Advocate Supreme Coiui

I

t

,1
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. .«- Bo
■ No SO (Pr!maty.M)/EaSED/2-6/Z023 

Dated Peshawar the'|une 25^2023
t

To - *• •
The Director

. Elementary & Secondly Education Department 
Khyber Palditunldiwo. Peshawar ■

Aziz Ullah Khan President 
President
All Primary teacher's Association, KP

I

GUIDANCE REGARDING DELETION OP RULE 7CS) IN THE KHYBER 
PAKHTUNKH WA CIVIL SERVANTS (APPOINTMENT. PROMOTION 
and',TRANSFER] RULES, 1909.

i
I am directed to refer to the subfect noted above and to enclose here .wiUt a letter of 

Establishment Department letter No. SO [Pollcy]E&Ap/i'j/2020 dated 06 June, 2023 and to state ' 
that the subject meeting Is to bo held on 06 jiily, 2023.ot H;00 AM In this department under tlio 
Chelmanshlp of Addltibhal'Secretary (Estab] E&SE Department In his ofhcc. '

1
I , ■ , .' •

You are. therefore, requested to depute a representative'of your respective 
Department to attend the meeting on a dntc, time Si venue as mentioned above, please.

EnchAA
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iSub|cct:
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[MUHlUtlMAO ISHAQ]
• SECTION OFFICER (PRIMARY MALE) - -'<■

•* '
l| \ •

i :Copy forwarded to diet.

1. PS to Secretary. E^E Department Khyber Paldtttinhhwa.'
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OF THE MggING Bgr^AUDiMd flPPLlCAtlQH SUBMIHED BV MB. A7II UtlAH 

PHOVINOAI PRESIDENT All ppiinAi^y tgACHeiis assQCIATloM KHvega pakhtunkhwa 
lieSARDlF4G_OF:DEieilQN QP flUtP 7fS^ im tup riVIl SEHVANT tAPPOINTMPMT PBQMQTIQH L ' 
laAMSFERRULEs'lMt^

A meellng tegording ihe tublect mal'c*/ v;aj held on OA-07-2033 ol >1:00 AW 
undfit the CholrmonsWp o' Add'lionoi Secfo'ori' Eslablishment ir his oll'ce. the

)
? lollowlng oliended the meellng.

i > •'MINUTES

t . .

r(
I

I.

so I DESIGNATION i .NAME:i

i * 1 • Dupuly DIteelat Etiobllihmenl ol Oliecloralo 
Elemenlory't Secondoiv Educallon Oaportmoni
Piovlndol presldenl All Pflmofy Teochci*

. Asiodallon
Khvbet Polthlunithwo —

- Genetol Saccelo<V APTA Pethowor

Sgellon WDcoi {PtlmoryJ ElSE Oeporlmont CWII 
SbcicIoiIqI KhybBi Pokhlunfchv^ Paihawor^ ^

1 I
. Ml. PaiQl Wahidi

I:
2 I Mr. Aitz Uiloh

1
4 :/

Mr. Ratpqal Ullah3
i

I 4 Muhammad tihoq; I
i I

t t •*

. The chait welcomed2. The meellng slotted vAlh ledloHors Itom The Holy Ouion 
IhG pQrtldpRnls. The Depulv Diredot lEilobllshmenll o! Dlieclorole ol BemenlorY i 
Secondory Educollon bilaled the lotum recording ogendo Hem In deioll.

;
f

1
;

I
Allei lIueodbQfe discussion 11 was decided Ihol OIrecloiote ol Bemenla y

pfopefly ond 'submll o

submission lo EsIobllshmeM

I
3. 11 Secondary Educaflofs Deparlmenl may exomino Ihe 
sell-conlolned/consolidoled cose loi onward

cose

I
I

Oepotlmenj lor lurlher necessary ocllon.

Tile meeilng ended wilh a vnle ol Ihonks from Ihe Chair.1
*.

Wloh)
Proyinclol Proildenl .

Pdmorv Teochen Afioelqiion
' Khyber Pokhlunkhwo

6V J\ \ \

(Mr. foipTwoh d) 
Dopuly plroeior-l 
EiSE Oeoarimer''

I
i

I

1
fMr. Roloqol UHohJ 

GencrolSecrBlory APTA
Peshowor

Jocl/on 0/flccf^Ptfmofv*Mole) 
SPOeood.menl IU

•I

I

I i

(

fAbdullah)
Addlllonol Secrelory fEilobIbhmcnl) 

E^SE Oeporlmeni

J

%

I i

I .
I

I

WP4^42«2fl25 ^IZUILAH VS OOVT CF PMI

attes^q^. 

JwJA^ABurr
Advocate Supreme Coun
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MINl/TES OF THE MEETtNS REGARDING APPLICATION SUBMITTED BY MR A2tZ ULLAH
PBOViNOftL PREaiDENT ALL’PRIMARY TEACHERS ASSOCIATION KHVBER PAKH'hjMKHWA ' 
REGARDING OP DELETION OF flUlE 7<S1 IN THE CIVIL SERVAMT tAPPOINTft/IPMT. PBQMhTinM

\
\

I *& TRANSFER RULES 1989), J

A meeting regarding the subject matter was held on 06^7-2023 at 11:00 AM under 
the Chairmanship of Additional Secretarv Establishment In his bfflce. The following attended 
the meeting

J

i
' \

■< 5» NAME DESIGNATIONI \ I
•ii Mr. Fatal Wahid1 Deputy Director Establishment of Directorate Elementary & 

Secondary Education Department _______________
Provincial President All Primary Teachers Association: 
Khytier Pakhtunhhwa •

f.

Mr. Atlt Uilah2
t I.

General Secretary APTA PeshawarMr.Rafaqat Uilah■■'3.

Muhammad Ishaq Seirilori Officer (Primary} E&SE Department Qvll 
Secretarial Khybcr Pakhtunithwa Peshawar

4
r I

It
X-The meeting.started with recitation from The Holy ^ran. The chair v/elcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed trie forum regarding agenda Item In detail. I

J

3. After threadbare discussion it was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
eqiitalned/consoildated case for onv/ard submission to Establishment Department for further 
necessary action.

»

. J
I I

I

J
The meeting ended with a vote of thanks from the Chair.

I : .
(Mr. Faial Wahid) 
Deputy Olrector-1 

"E&SE Department

t
I

I

I
ProvInclalPresIdent
All Primary Teachers Association
Khyber Pakhtunkhwa

»\ \

I\
4J (Mr. Rafaqat Uilah) 

General Secretary APTA 
Peshawar

»i j

• \ * \

(
(Muhammad Ishaq)
Section Officer (Primary-Male] 
ESiSE Department

I

•V

I

(Abdullah) i

M. MUAZZAAJ 
Advocate Suprem,
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Khyber Pnkhtunkhm, Peshawar
_____/F.Ne. JJ/SSr/f.l/Ccnerol Caia Doted '7^2071

Phone: Q9h922ij4^ ' EmoU: ntahhlhstentmnhit^wU.com

wi . V Ia ]No. I
:

To :
Tile Seeilon 0/Jicer ff'rlnuir}--iViJle)i 
EIttnenlary A SeeoTtdOTy Ediieallon Deparlmanl. 
Kh^er Pai/iiiinJJttvo Pcjliaver..

1
j. :

I
}

f

Subject;- ^flNUTESOFTIIF. AfFPrriNG 
Dear Sir,

: •
I

i1

/ em dtrecud to refer to the Uue' No,SO(PrlmBry-^QeiiSED/J-l/' 
a.MUcfMui.iieS of the M'ctlfui;/PSr/2023 deled l0-07-302i on the ilibjeel eiled ebovt end in 
prtienl hrlff history atom the backsromid of the east as imiltr: _

• T7in< Covernmenl o/Khyber PukhiunUnvo Etloblishnienl Deparimeni (RoKUlallon WnfiJ 
deleted Rule 7(5) In the CMI Servenit (Appotnimenl. premeilan A transfer Rulet I9fl7) 
vtdthoHfleallBn'No^NeSOR-i'l(E&AD}/h5/2020doled06-lt8-202n.

• That this ojpeenushtsuldaaee/romivur good o^ee Inlbe/ollovIngMordsvIde lelltr
tSQ_6riB7 doted06‘02-2023..

(i) Haw(Hs'obllsetDryiiponiliteMlservonlloaceeplPromollanlneveryeondUlon.
(li) II Is the pTeresalhe ^flha civil serwnt to ellhar eeeep/ or turn rfowit the offer nf 

' pninto({on.
• TTiflf it)im Rotf office farv(Brded i/is

Na.SO (Printery-ht) E&SEDn-2/Appelnimenir2Q71for neeessery Fuldanee.
, jj', ,;,e Cow^nmen* ofiQt^sr PoUtmidnva fii/oMWwtnt Dsparlmeni (Rtsuleilen 

IP/n'cJ vide letter_No.SQ (Policy) £i,lQ//.W020 doted 6-Oi-2033 ealcBorleally slated 
lhai l/ierc exists no provtsinn to dedine or/orgo promotion. Il Is obtlBolory upon every 
civil servani lo aeeipi premellen under every eendlilen.

received by this offlee from your ^ood ojjtte vide letter No.SO 
(P^mdry-M) E&SEDn-2/A^lnimeiit/207} doltd 12-06.1023.

• Thai. Ill (lie '

t

t

t

I

»
10 the.quarter conwficrf vide letter

*, .4

same
'■■r 1

'I ■

'. •• :
\

:
I• T7ie seme »'M

iiiui I— llfil'l mlnuiu of mfrilnj: doled 6-07-7033 held under the
‘otoirm 'anship nfHan- /JiWIiIitnel Secretary Ej/oAIWWien/ at Ids offlee iliU n^ffee. Iiat
heer\ asked for siibiiilulaiiefeensalldoied

hi view of the above, lids o/Pee Is oftonsUlertd opinion Ihoi the deletion of Rules

prevLil they stib'mil 'Iheir written refusal prior lo eondiiellon of die meeilnp of 
eniel Preaiollon &immlliee.

A

MJC. I

%I
T
I

IDepartm K

The cose IJ tubmllitdfor ptnuol and neeasary eelloni please.
V

(«8or ^lob /‘(■I)
Elementary & Steonder^’Edutoden

zo/ Khybtr roWiinnWiwn

a*? I

I
/IJSllll

1I

:
Endsi: No.I

Copy ofihe above Is io>

1. PA 10 Director LoenI DIreeloraie.
2. Mastsr'Capy.

I I

I
1t I I

I
I

<i»^»anr Dirreior (EslabM-D
FJtinemry A Socotu/no'

Kb)‘ber Pnkbimtkhw'a

f .*

I
;:• •

i

I

I

I s

4

M. MUAZZ^ BUTT 3
Advoculc Supreme Courl

VIP4<47-202] A2IZUILAH VS GOVT Cf PC43
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DrRBcTtvujTE OF' ^SEommuy EomTWjii^pK
FESHflUJ?3£
Ui-i-xffw; -

* \ To:

Elwuntey Zj Secoruia^ Eclocoftoo OefmftTund 
feViflu&r.

i

»

Su^edv Mlnuki

arr, divta<^ +0 -hUita ■/': 1
(MinvRi^ Vntdiyig lRiTj/7fl13 dfi/W ^D'"?'■ii'?3 (in c9cd Qfcjvc. Ho
peii^ \7iifif batkgVHio/ ^ <>tV« Q.5> (indes.--

4 'TTtaJ G(NttnTnaiJ‘<^. Kf dflptnWiJ- (PcguWb^ WIv^J
(WiaieiJ 9^^) ' IV) Civil StYvaviii (rtpfmh^mjvf,p«motbt^jT*ifa^ MaO^Js^ 

twfiptoKiv, No.Wo-sog-vr^E^ftC^Dl-B/lfiSo claid ot-og-lo-w.
“iTTiJ -ito itt SfllijW'.^wcJchup jJjyv, uo9t 

, vwdi Vick’ Ja\e<^ No. dld\J ot-oV2fai
Ujy'Jiju) ^ JS l/p^ OVli SCRlftwt Ciccepf .
OijE^a P'.w.j'oh-w rf c;«l sovan^ do e^J^.^T «cep)/:W,d«>,dK4

I

I ;
! :

I • ■'.-
\

\• •*. •
i•

'0T“ ^ piomoHih.

•Twt 4he gtwtYYimavd of KP-ED^&^uWb, l/i)h?)v,'(k kSty Mo. .So 

E-JfRpli-^iooo dctfflcJ ^-06-1^13 cqh:^cA0^ 34^^ Hhcsh-/fure ^ 

Wj pvMfiiiin -b cUrfiuul^iP 9^ ,'. <3t%ibH WeyH dvi)'
S^a+ d. acc^ ^ oindThC^ ^

°U^ ih^w ^

TKa bxie f;

*.

V*

1

I '.
I <•
>

:

\ I •

I :

II
li feUbYnitjcd ^ pe^iofiI h.<.ffissa7(^ ciciim ;pite^ .

Opy ^ -^« ob3V€ 1o; .

I- Pfi 4-t> Divtchn 1j>caJJ bivt^-hnafe 

'1. YToifo Ci3];y

I
I

I :
ft UUInvd J)jirtcJvJ

W^ti. iUhfonfeJioj, _

{

I

I

s

iATTEaiiDWP4447-2023 AZtZULLAH VS COVT CF PG43I
I \

t

BUTTM.MUAZZ.
Vdvixate Suprcnrt Court •.

r
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•Annexure—;• eUUgWTfcRV-A«b SecOKD'ARY EDUCATION DEPARTMENT 
CIVIL SECRETARIAT PESHAWAR 

' '{Phonb N«^09VD223M7i
!iO.'5C)(Pnm9'ry-M)EEiSED12-2/Appolntment-Rul8 /.202p 

Peshawar'Dslfid 23'*,'Augusi; 2023,

'!
'

Ti"^ GrW'JW'"/ \c qI Khyl><!» PakhlunWiwa,
cviS'ahstVTKrnl 3 Adm;nisifalion Dspartmenl, 
Pevhwfsf

V i

&UB3BCT: --SUTPANCE REGARDING DELETIQN-aF RULE-7fSVlN TH^ CTVTL 
SERVANT' rAPPOTHTHENt. 'PRPMOTTQN ' &-TfiANPFER- PU.lJS .
19B91.'

1 am difKteJ lo refer to your letter No. SOfPollcy)/ E^/ 1-3/2020 dated 
2023 srtd to stete that after deletion of rule 7(5) Khylier Pakhtunkhv/a Ovll 

(Aijptarttrn^t, PromoUon & Transfer Rules 19B9) U Inbmated that those

omc^ omsiis v,K> mmpiv -* p— “>= ““’T'rX
promotion trough » sh»» b=^ Pr«P«i 

PgW*jnkiT«a dyll Senrant (Effidenc/ h Discipline) Rules

!

I
1

tr/ to■t

2011.I r
1

I„ MS «'P pubmIbBd matin soma ca- lady ‘PP^arof odma^
ftfT^rihs have to face serious Incorwlence while they have to

iHl'i^lotaat ^dPn vi no .sldand.l or imnap^rt Mlty, Hoatof 
perform duD« in Vie . , ^y^^gr-ln-lav( who^W care. In such

{

\
1t

V*.<

isd.'p'rith Wils and elder.
^^'6n service delivery.

1tj-ism gre mam. 
rasas, ir-ere gre.n^ative

'/
■

i:
reconsldBred to theof (he ahove, said amendniEnt may be

te^^ln-prirna^&^ls. ^

..v
ji view 13.t

/tatertof l^/
i* .j5,

(MUHAi^
• SECTION OFFICJ [jSftjjAARY'MALE)j

Qifrf forriarded to thet
I

,wa. iV
I *:

I

• SECTION OFFICJ • >

(
Scahned with CamScannor

1

[

>•' i

I

WP4a4? jnj3 AZI2ULLAH V.S SOVT CF PSd3 ATTESTED
. 1.

M. *WAZZAM.b• .
TT

Advtxati! Sopri-oic Coun;
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^l.X-
No.Si (pnaicriM-M, f^SETS 
rtppjIdWJ’ •Hivtt
PyKfuuw liateA

*
.n ;. - ! •(
f

I .

k

%
I *.

i <Ts
4

'JPu sf I'^hybo l^^tWynbhtwi»
ES^AbfiliVYmayib fldT^riiSSirflan tef0n4Tn4l2^'^

. Pe^W

SuEStt.T;

I
I : !.,:«

I
i

I

auidaixcc ve-^hd^g iideyiflirt Buie. 1 (S) in *tfu. 

CWi (Bfp'^nhrven^’j PjtFnjtiun liuiits .
’1W_)

!

I

i
I

Pew Sit,

ji'.'^l'lo’ia fi^'^JunjB'bsT? -ofno) +o 5fe)e -Ihfth ofi'ty
;■;■ deitfeo sf iMe l-^aY ftilWiJoJrhujfl CfViJ Simrd 

/'.'PtomciHiJo a-v^d Tyo'^s|Li Rijfiai iS2>°l) been- irTtirnala^/ 'iha^

:t

6 aTY7 di^edfi4 +° i.

I
I

\
>

• i i

X* ;
:: :-')ItpJ£ S^€.rija^dc^ vdha dlinot LiS^ pmi^an

! .7^ of Ojmpd^ ai>fhon^y Of -hy -fi] emd^ p<^1ian

and - .lUL'LDia.
•. To 'iK/i

*
i. ovcifii- :

♦
i

;
;

t
I

I X \

!• . t- Same cos^ d^u 
5uch_ ^ ^

■% ^»ve psajSy^ di^fe

, ^

II : •:*
I •
I ’

; ■ ■ ■; sevifiui inc^ience
I,,;-. , in fKij sfef#,
1 X •

i

•.

•: 1'' ;
I ) I

I
•V

X

II
Cfp^ ^VUJtodfcd -jo;

. :,i DVftd-Ji £^iE l:t'ifcafti\ihh4;U«
. I / .'2- PS ir, Scfrtln;

1

c

\

'^SiSsUfefa.AfbMasas)^A

t

ATTESTr•' i R

( .•.
M. MUAIZZ

Artvocafe Supreme Court
v ■

y* t
k

! •• I
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No. SOfPolicy)E&AD/l-- ^ ..

Da..d Peshawar

\
o

/ &
i
Zi.
s

/ A

j£a
<pc fKhyber Pnkhlunkhwo,IT
«:r

If^ T*HE

»rir\'nfi'.n paKHTUNK^VA—-— iqm^^Ti0N^T^i£®LSMsam

n
•0s
IL
oSubject: - 5
O
O

3I ^gQ^Pi^j^^jj^^0E&SED/2-

I above and to slate ihal 

vide this departmenl letter of

Zr 3• letter No. 
the subject noted 

ood offie®

Dear Sir, 6directed to refer to yourcr- 1 am
l-Rulc/2023 dated 23.08.2023 on

<
n

2/Appoinimcn 

necessary jjuidance
. even No. dated 00.06.2023 (copy

o
r;has clnady been tendered to your b
Ienclosed).

Youis raiihfully.r
erCPol'C.'*)Sectioj

Qf c^'*-" No & dntc

.*•3.
: t.v > ;. ^•' ■• ,\ .
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GOVERNMENT OF KUYBERPAKHTUNKHWA . 
ESTABLISHMENT DEPARTMENT 
No. SO[Pollcy]E&AD/l*3/2020 

. Dated Peshawar the September 07,2023

\
I
I

!
1

To .
1The Secretary to Government of Khyber Pakhtunkhwa, 

Elementary & Secondary Education Department

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, 
pnOMOtlON AND TRANSFER) RULES, 1989.

i
\

I

• i-I ;
Subject: •*1 ; I

I

i

Dear Sir.

I am directed to refer to your letter No. SO(PrlmaryM)/E&SED/2- 2/AppQlntment- 
Rule/2023 dated'2ioa.2023 on the sub|cct noted above'and to state that neCMsary 
guidance has already been tendered to your good ofRce vide this department letter of even 

No, dated 06.06.2023 (copy enclosed).

I
k

1
T I

Yours faithfully,
1

k \
Section omcer (Policy)

':
nnfiiir. Ofpvpn No'&date

4t

Copy fonvarded tothe:-
L PS to Special Secretaiy (Reg), Establishment Department 
2. PA to AddltlonaljSecretary [Reg-ll). Establishment Department - 

■ 3. PS to Deputy Secretary (Policy), Establishment Department

.. . / .

:
I

j

• t*,
I

[

}

• •
Section nicer (Policy) • .1 ..*. «;•

I

\ ; .

;

ATTEST
WP4U3.Z0}3 AZIZULKIH VS GOVT CF P643' <

M. MUAZZAM«UTT
Advocate Supreme Gburl

F- *,

V*
• * K
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«'Annexure

B nafprfr 26-01-2024To.

Government of Khyber Pakhtunkhwa, Establishment Department, Civil1) Secretary to 
Secretariat, Peshawar

2) Seci^tary to Government 
Education Department, Civil Secretariat. Peshawar

3) Director Elementary and Secondary Education Department

of Khyber Pakhtunkhwa. Elementary and Secondaiy .

NDTIFICATinN BEARING ,
Kin QnfPni.irV^K&An/1-312020. DATED 06/08/2020.__CPMMUNICATER—IQ
SRrRETARV Tn r.OVERNMRNT OF KHYBER PAKHTUNKHWA. ELEMENTARY..^ 
IgPrONDARV EDUCATION DEPARTMENT VIDE LETTER D06/06/2Q23i WHEREIN IT
WAS CrATF.D THAT SlIR RUl-E 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CLVU.
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER'^ RULES. 1989 STANDS

THE IMPUGNEDAGAINSTREPRESENTATION

DELETED

Sir/ Madam:-
Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 

dated 06/08/2020. communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promobon, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion, was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment.. Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants . 
(Appointment. Promotion.and Transfer) Rules. 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th. 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

the office of Establishment & Administrative Department vide Noalso wrote a letter to .... . ...
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules. 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation: the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020. communicated to vide letter dated 06/06/2023. may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

ATTE^ =D

Advocate Supreme Court

Best Regard:

Farhat Karhran Burr
wife of Kamran Ahmad

Resident of House No 307,' Bazar Kalan 
Peshawar
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