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‘The appeal préscnlcd today by Mr. Muhammad
Muazzam Butt Advocate. It is fixed for preliminary hearing
before Single Benceh at Peshawar on 06.11.2024. Parcha Peshi

given to counsel for the appellant.
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 BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Ref to

Service Appeal No 22’9 J2024

Farhat Kamian wife of Kamran Ahmad SPST

Doran pura, PO Pakha Ghulam, Mohallah Banaras Khan, Peshawar

e Appellant
VERSUS

J

1) Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Department, le
Secretanat Peshawar

AN Secretary “to Government “of ‘Khyber Pakhtunkhwa; Elementary and Secondary
Educatmn Department Civil Secretariat, Peshawar ’

3) Director- Elementary and Secondary Educatlon Department Civil.Secretariat Near .

"MPA Hostel Peshawar’
....Respondents

RESPECTFULLY SHEWETH

1 That the Respondents Department appomted the Appellant as" Senior Prlmary
~ Schaol Teacher,
Copy of Appmntment Jetter is annexed as A_m;temr_e_ﬁ

-
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in -
seniority list is to be promoted.

That some employees specifically have foregone their promation as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the .

_ extent of terms and condition is framed by the Chief Minister and such promotion

rules are not made applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 .
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.Z2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- :

»Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtuikhwa Civil-
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the -
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. ‘ S

Copy of notification No. SD (Policy} EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B ;e

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its tetter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 .
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber.
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action. -, e s

Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureD” 7T
That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no -
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promation through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Apnexure G&H - -

11 4 That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

~deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,

< Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant

" service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/ -
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were aliowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. Asa’
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. '

c. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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"e." That non-availing of promotion and foregoiﬁg-théreof does _-hc_:t cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promnotion could bé promoted. :

f That the impugned promotion Natification”dated ‘06‘/08],_2020_ communicated on .
06/06/2023 is perverse, discriminatory, against the law, pungent and is a’blunt
blow of hammer on the rights of the appellant. It is not out 6f place to mention here. -

that the appellant are teachers and have to look after their children as weil as ailing

~ dependent family inembers and in these circumstancesin the presence of impughed
Notification dated 06/08 /2023 communicated on 06/06/23 would.not be able to -
serve in the departmert and which shall amount to the snatching of bread ‘and
‘butter of the poor employees I . S

It is, therefore, humbly prayed that on:the acceptance of
the instant Service Appeal; the -;ihp_:!g’ned Nofifié:'at_ion_-;bearihg-
No. ‘SO (POLICY) E&D/1-3 1-2020 - DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated-06/06/2023, may please be declared and ordered to
be struck down being.Void, Ultra vires to the Constitution of,

‘Pakistan- and’ against the -fundamental . principles of natural
_ justice. |

It is fu_rfher Iprayed.:.tl;at no penal ‘action as proposed and
envisaged in letter dated 60/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper ‘in the circumstances. of ' the cpse, may also” be
granted to the appellant. : N

AFFIDAVIT:

| Farhat Kamran wife of Kamran
Ahmad Resident of House No 307, Through
Bazar Kalan Peshawar do hereby |
solemnly affirm and declare that the o
contents of foregoing application are |’ o
-trué and correct to the best of my ; ’ ,/M '
knowledge and belief and nothing has /‘,_:7{ ) ' :

been concealed therein from this [ B '

Honourable Court - - '

Muhammad Muazzzam Butt
Advocate Supreme Court

* Muhammad Adeel Butt
Advocate High Court -

Deplon_ent | %Ww/ébwtu/

" Bassam Ahmad Siddiqui .

Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Fai‘hat Kamran
7
Governient of'l(P & others

"--'APPLIGATION ._FOR suseausmu OF __ IMPUGNED
‘_NOTIFICATION S0O.. (POLICY)E&AD!1-3!2020 NO. .DATED
'--osfoafzozs _AND' PROMOTION: 'ORDER 'DATED ' 20/08/2023
. “TILL FINAL msposm. OF MAIN semnce APPEAL.

Respectfully Sheweth -

1,

'I‘hat the instant application may be treated as-part and parcel of ser\nce appeal of the
mappeﬂant -

. _'That the appellant has brought a pood prima facie case and balance of convenience also _

lies in favour

There is. likelihood . of success: of -the appellant in the lis. The impugned notlﬁcatlon o
dated 06/06/2023 is against Section 25 of KP Civil Setrvant Act, 1973 and promotlon
order dated 2970872023 of the appellant/apphcant is also to be set-aside.

That valuable right of the-appellant is in\.r'olved_. | o o

In view of the above it is humbly prayed that notification No. SO[POLICY}E &

Ad/l 3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the
_ extent of appellant/apphcant may gracmusly be ordered to be suspended till final
disposal of the main ser\nce appeal

- Appellant |
AFFIDAVIT: ) "~ |through '

| Farhat Kamran wife-of Kamran Muhammad Muazzzam Butt

Ahmad Resident of House No 307
R . ' d
Bazar Kalan Peshawar do - hereby A vocateSupreme Court

solemnly affirm and declare that the é;_%f w
contents of foregoing application are L]

true' and correct -to the best of my Muhammad Adeel Butt
_knowledge and belief and’ nothmg has
been concealed therein from this [

Honourable Court

Advocate ngh Court

Deponent




o ‘ Dist. Govt. KP-Provincial
C o District Accounts Office Peshawaor Dist.
- Monthly Salary Statement (March-2024) .

Persunal Information of Miss FARHAT SULTANA diw/s of MUHAMMAD IHSAN

Personnct Number: 00045552 CNIC: 1730116501280 . NTN: ¢ : )
21 of Birth; 01.06.1970 Entry into Govt. Service: 11.12.1995 Length of Service: 28 Years 03 Months 022 Days
!

Employmeat Category: Vocationzl Temporary R S
Designntion: SENIOR PRIMARY SCHOOL TEA 80621002-DISTRICT GOVERNMENT KHYBE
DDO Code: P\V_GSG&-To“m-ll'Dislriﬂ Pcsﬁaw:nr
Payroll Section: 002 - GPF Scclion: 001 Cash Center: 76

- GI'F A/C No: EDU 044643 GPF Interest epplicd " GPF Balance: 336.263.00 (provisional)
Vendor Numbers - .
Pay and Allowsances: L Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 14 Pay Stage: 23

\Wage tvpe Amount . . Wage.tvpe . i Amount .

0001 | Basic Pay - 162.550.00 | 1004 | Housc Rent Allow 45% K P21 8,640.00
1210 | Convey Allowance 2005 2.856.00. 11300 |Medicol Allowance 1,500.00
2148 | 15% Adhoc Relicl All-2013. "~ 827.00 . [2199 | Adhoc Relief Allow @10% 555.00
2316 § Teaching-Allownnce 2021 | 3.036.00._ 2341 | Dispr. Red-All 15% 2022KP . 5.962.00
2347 { Adhoc Red Al.15% 22(PS17) _5.962:00 12378 | Adhoc Relief Al 2023 35% .1 21.283.00

Deductions - General

Wage type Amount Wage type Amount
3014 | GPF Subseription -3.900.00 _ |3501-] Benevolent Fund ) T 1200000
309 | income Tax ] -2.172.00 | 3990 {Emp.Edd. Fund KPK -135.00.
404 | R Benefits &;Dcuth Conmp: -600.00 0.09

Deductions - Loansﬁmd Advances

Lonn Description. . Principal nmount . _.Deduction Balonce

06505 GPF Loan Principal Instal 600.000.00 © -20,000.00 480,000.00

Deductinns - Income Tax
PMuyable: 33,668.88 Recovercd Gill MAR-2024:  18,736.00 Exempied: 8417.09 Recoverable: 6,515.79

Gross Pay (Rs.): 113,171.00 Deductions: (Rs.): -28,007.00 Net Pay: (Rs.): 85,164.00

Iayee Name: FARHAT SULTANA

Account Number: 6746-9

' 3ank Detuils: THE BANK OF KHYBER, 080010 GT ROAD BRANCH RAHIM MEDICAL CENTRE. GT ROAD BRANCH
RANIM MEDICAL C, PESHAWAR '

Leaves: Oﬁcning Batance: Availed: Earned: Balance:

-

Permancnt Address: PESH |

City: Peshawne Domicile: NW - Khyber Pakhtunkhwa Housing Status: N;: Offtcial
Temp. Address:, .
City: Email: forhatsultana.pak@gmail.com
ATTESITED
M. MUAZZ AN BUTT
Advocate s:,}pre e Coury

+
5



_§I0k OF THL DISTRICT BDUGATION OFFIOLK(YLMALL)FHIMARY EBOHAWAR.
Q@ N E R AN EEesCECARESA " S S AaDAns e ear vems oo
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asa:mt FIO Post at GGPS Karim Pura Peshawar.vide this effice Endstilé, 2560
| 2678 Poi0,1 APPEE:/FIC/ubU(r JLA dated 21/9/95 at. B,Ne, 14 should take

over cherge at GirbMashe-Gogar iie,1 ‘Peahewer sgainat Vacant IS .Post on th
game terms and Uonditiens.

Y (basHUA AREAAR)
LISTRIGT ELUCATIUN UblICKE
/\&Cb (YBHALE) PRIMARY FoBHAwak

'Enﬂstzﬂaqbk\\ /ey 3/Apptes /il /II-AN, Dated Peahauar_thd\ \V

Cepy Zsrwarded for information n/soticn te the:e

1/ bub Divisinel bducstiaen Ufficer(remelie)rr;ireshaver .
2¢ Hr GGEb liers l‘laal':no Gagsr ho,41 reshawar,
" 2+ Candidate Voncerned.
4, Y/itile,
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“  GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT.
" (REGULATION'WING)

NOTIFICATION -
Dated.Peshawar the, 05/08/2020

In exercnse of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVl of B} the chief Minister of Khvber Pakhtunkhwa is pleased to direct that In the

further amendment shall be made namely

AMENDMENT

" In rule 7, sub-ruter (5} shall be deleted.

(ANDS): & EVEN DATE

® " Copyis forwarded to :-

-Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer} Rules 1989, the following

. . CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

. "Additional Chief Secretary, Govt'of Khyber Pai&htunkhﬁra Planning & De'velopment Department)

2 “ The Senlor Member Board of Revenue, Khyber Pakhtunkhwa.

3. Al Admmlstratwe Secretanes to Govt of Khyber Pakhtunkhwa

4. The Principal’ Secretary ‘to Governor, Khyber Pakhtunkhwa
5. The Principal Secretary to Chlef Minister, Khyber Pakhtunkhwa

6. All Dwnsuonal Commissloners in Khyber Pakhtunkhwa

7. Al Heads of Attached Departments in Khvher Pakhtunkhwa.

8. Al Autnnomous/Serni Autonomous Bod:es in Khyber Pakhtunkhwa.
R R All Depuw Commissmners in Khyber Pakhtunkhwa
T10.: The \Registrar, Peshawar High Court, Peshawar.

11;' The Registrar, Khyber' Pakhtunkhwa Service Tribunal Peshawar

12, The Sécretary, Khyber Pakhtunkhwa Public Service Commission; Peshawar.
13. The Deputy Director {IT),.E&A Department.
14, All Sectmn Officers in Establishment & Admmlstratlon Department.

15. The Section Offi cer( Admin}, Administration Department with the request to arrange 20 gazette

_ coples:*
16, The Caretaker, Admmlstratton Department

(WARDAH LATIF)

DEPUTY SECRETARY (POLICY)

s _Advoueate Suprente Court

e -

L)
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ST ﬁE'"‘“‘: {‘\JND EtquHq_hav EDUCATION DEPARTHENT SR
Fee CIVIL GECRETARIAT PESHAWAR : -
T ) {Phone 40.001-8223587) ' I

--.-"_‘I R 2
Mo.S0 [Primary-MY/EE SEDI2-6/2023 i
Datad Pashawar the, Jung 26,2023

7o

Qe Direclor
K ementary & Secnndary £d
: ucatton D

I(tltyher Pakhiunkhwa, Peshawar. cparimen T ;
{ ) ..-| '/. }

A21z Ullah IKhan Yy 7%

Presldent ){:/é/). 2

All Primary Teacher's Associalion, KP | ' ' |

Subject: GUIDANCE REGARDING DELETION OF RULE 7{5) lJ THE WHYBER
) PROMOTION

PAKHTUNKHWA CIVIL_SERVANTS APPOINTMENT
AND TRANSFER) RULES, 1983, a

| am direcled to reles to the subject noled above and \o enclose here with
50 (Policy}E&ADﬁ-SFZO‘ZD dalad
gls lo be held on 05 July, 2023 al

hip of Addllional Secretary {Estab)

a leller of Eslablishment Depariment leller Ne.
06 June, 2023 and to clate [hal the subject meetin
14:00 AM in this depariment under he Chakmans

£&SE Depariment In his office.

You are, ‘therefore, requesied lo dapule 3 represenlallué: of your

2.
dale, ime & venue 85 Tannunad

respeclive
“Foove, please. ,
i

Department |0 allend the mezfing on 8

L

' '.
Encl: AA fl :
_— 1 . . .
o F'I P
/ L .
AQ .
[MUHA MAD ISHA v)nimLE} _ C ?

SECTION OFFIDE.R-{PRiM_AR

Copy forvarded to the

4. PS to Secrelary, E&SE Depariment Khyber pakhlynkhwa-
] — |\/ P
e 2
_ : > e
i PRIMARY MALE)

WP44642.202) ATUZULLAHK V3 GOVY CF PG4d

CATTEST
M. MUAZZAM B

Advocate Supreme Court \




" 1,p§ to Secrewry, E&SE Dr:partmt'.nt Khyber ?a!;_ﬁhl’nflt.h_wa.'

Bl ST
* No 50(Primary-M)/ERSED/2-6/2023
Dated Peshawar the Juric 25% 2023
To -
The Director

_Elémentary & Secunda!ry Education Department
Khyber Palthtunkhwa, Peshawar .

Azlz Ullah Khan President
President

All Primary 'i‘eal:hér's Assaclation, KP

Subjeeh GUIDANCE REGARD!MG DELETION 0'F RULE 7(5) IN THE KHYBER
PAKHTUNKHWn CIVIL SERVANTS (APPOINTMENT, PAOMOTION
_AND.’;‘RANSFER] RULES, 1989, .
i

I em directed to refer to the subject rmtnd abnve and to enclose here with a letter of
Estzblishment Department Iemr No, 50 [Pnllcy)E&AD/l—aﬂﬂzﬂ dated 05 June, 2023 and to staro -
that the subject mecﬁng Is to bo held on.05 July, 2023 ot 11:00 AM In this department under the
Chnln‘nanshlp nfndd!ﬂunal Secrerary (Estat) E&SE: Department Inhis office. *

v

i
2 You are; therel’nre. requested t0, dcpute a-representstive’ of your respectve
Dupartment to anend the meedng on a date, time X venue as mentloned abave, planse

Encl: AA

(MUHAMMAD ISHAQ)
SECTION OPFICER (PRIMARY MALE) -

Copy forwarded to ther.

”
-
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M. MUAZZAM BUTT
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o MINUTES OF THE MEETIN ANEYDTE . :
—-u——ﬂL—Lmvm ‘ i G _REGARDING ApFLICATION SUBMUTED DY MR, AZZ ULLAK
EROVINCIAL PRESIDENT all PRIMARY TEAGCHERS ASSOCIATION XHMYBER PAKHTUNKHWA
REGARDING OF DELETION OF RULE 7(5) CiviL SEN (AP oMQ wl :

: EZ(5)INT 1 )
TRANSFER RULES 1930 HE CiviL SEAVANIT p?mmam PROM “?_N, ) -

A meeling regarding Ihe sublerst mattes v:0s held an 0807-2023 o 11:00 AM
under the Chaoltmanship o! Addilicnat Secrelory Eslabfshment ir his olflce, The

i
 lollawing oltended the meeling.
; » T . -
. 5:" | NAME DESIGNATION
' M1, Pazal Wahld Dupuly Dirgclar Establishmen! of Direclorole
: Eismeniory L Secondary Educallod Dapardmont
) ! Provinciol President All fiimary Teochers
2 M. Adiz Ulioh . Assoclallen
; Khyber Pakhlunkhwo '
3 | Mr. Ratagal Ullah . Generol Sacrelary AFTA Peshawor .

<action Offices {Primary} E&SE Deporimant Civil
sacielazlal Khybsr Pokhivnkhwa Peshowar

—a—uv tve =

4 Muhonﬁmud tshogq
e !

, — o a— —

i "
2. The m'g-.ellng slarled valh recitotion iom The Haly Quran, Ihe chait welcamed
Ihe paricippnls. The Depuly Oireclor |Eslablishmenl) of Dieclorate of Elgmantow A

Secondory édu:ullon brlaled the lorum ragarding ogenda ilemin detoll.

3 Aller Hireadbaie ‘discussion il was decided Ihot Direclorote ol Bamentary 2

1 - . -
Secondafy Educallon Depariman! moy examina lhe case propedy ond ‘submil 2
sell-conlalned/consoiidoled cose for onwod swbmisslon 1o Eslobllshmend

De pnrlmen! lor lurther necessary ocilon.
|

- THe meeilng ended inilh a vate of fhanks from ihe Chalr.

51;395 | /Qﬁ/( \
{Mr, Fazp! Wohld) <7 A(MrJaxiz Ultah)

Depuly Direclar-i . ;{(" Pravincio! Prealdent | .
£2SE Department Primary Teachers Astogiolion
' Khyber Pathiunkhwig \ :
N Y. ;
0 A
Mr. Rofogal Ultah) {Muhch u.l-m( ‘
GcE-lcrr.rl Spcrolory APTA Scclion Om;?%ury-haaw}
Peshowor £2 epartment
{Abdullah)
Addillanal Secreiary {Estoblishment)
E&SE Daporiment

__.._.—-—-..._.f——-e.-J Camn o
° Dadiied 3 SR v awre bumbat e -
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UTES OF THE ME NG uesnnmma APPLICATION SUBMITTED 212 ULLAH
PROVINGIAL P "ns ¥_ALL’PRIMARY TEACHERS ASSOCIATION VBER | '
REGARDING OF. DELEI'ION OF AULE 715) (N THE CIVIL SERVANT. {APPOINTMENT, PROMOTION

& TRANSFER RULES 19391,

A meeting regarding the subject matter was held on 06-07-2023 at 11:00 AM under

“the Chalrmanship of Addltlunal Secretary Estab[lshment In his office. The fullowlng attended
‘the meetlng . |

" Sﬂ NAME ~ . 1 .| DESIGNATION . '+

1| Mr. Fazal Warld l ‘Deputy Dlrector Estabilshment of Directorate Elementary &
Secondary Education Department

a4 M. Aziz Ullah Provintlal President All Primary Teachers Assaclation:
Cf Khyber pakhtunkhwa -

>3] Mr. Rafagat Ullah- Genagra) Secretary APTA Peshawar °

4] Muhammad tshag Sactlon Officer {Primory) E&SE Department Clvil
. Secratarlal Khyber Pakbtunkhwa Peshawar

_2,-The meeting. st:arted with recltatlon fram The Holy Quran, The chair welcomed the

paltlclpants. The Daputv Director {Establishment) of Directorate of Elementary & Semndarv
Educatlon briefed the forum regarding agenda item In detall,

3. Aftar threadbaré discusslon it was decided that Directorate of Elementary & Secondary
E;:lur.at[nn Depanment may examlne the c¢ase properly and submit & self-

cuntalned!wnsoﬂdated case for onward submissinn to Establishment Depanment far further
n.eces_sary actlan.

The meeting ended with 3 vate of thanks from the Chalr.

{nr. Fazal Wahld)
Deputy Director-1

“E&SE Department

Provincial Presidant
All Pelmary Teachers Assoclatlon
Khyber Pakhtunkhwa

{tvr, Bafaqat_u!lahl
General Secretary APTA ; )
Peshawar -

{Muhammad Ishag)
Sectian Officer (Primary-Male)
E&SE Dapartment

{Ahdullahi
. fesilens) iszrﬁmmfamh'léhmt)

l

ATTESTED

M. MUAZZAN
Advocate Suprem

UTr

ourt
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: o Khyber Pn-klm.'nkhwa .F;eshawar
No, g / A’g /F.No, JJJIJ&STI{.UGUIU::I Cater !

Phone: OIW-_PHJJJJ Emal: extohisharentmate i@gmallcon
To .
\/Ta‘u: Sectlon Qfficer (Primary-Mule),
Elementary & Sccandary Cducatian Deporimant,
Khyber Pakhnunkhwo Pesliower,,
Subject: - - MINUTES OF YHE MEETING oot
Deor Sir,

!l om dirgcted 1o refer fo ihe lelter No.SD{Pr'lmarp-AQE&SEDJJ-II' )

G.Mise/Minaics uf the Mesting/PST/2023 dated 10-07-2023 on the mbjécl cited gbove and to
presont heief history abau the backgroind of the case as under:

Ludst: No.

f
2,

That Government of Khyber Pukhiunklnve Estoblishment Depariment {Rogruiation Ving
deleted Rule 7(5)I in the Civll Servenis {Appalntment, promatian: & Tronsfer Rulex 1989)
vide hotlflention No. No. SOR-VI (E&AD)-1/2020 dutod 06-08-2020 )

That this affice yought guldance from your gaod office in the Jollowing words vide fetier
No.§987 dated 06-02-2023. )

Naiw it Is ablgatory upan the eivil servant to accept Promoatian ln cvery co nditlon,

(i) it Is the prevogative of tha civil servont to eithor aoeept ar turn down ihe offer af
I" promoilon. ' .

Tha yoiin goof office fnrﬁ*ardcd the some 1o the, quarter concerited vide Ieiter

No.50 {Printory-M) E&SED/-2/Appolniment/2023. Jor necessory putdance.

'n;q:r the Governniend of Khyber Pokhumkhwa Extobiishment D:;inrtm:m {Regiatlon

|Hnlgj vide letter No.SO (Polley) E&AD/-1/2020 doted 6-08-2023 categortcally statod

thai 1here exlsis no pravisian 1o decllne o forgo promotion. it Is ohligoiory upon every

elvil servani fo atéept promatlan under every condition. '

The same was reeched by thir office Jrom your good office vids leier No.S0

(Primiary-M) EGSEDR-UAppolnimes/202) doted 12-06-2023 _

That, in the Hght of the minwier of mreting dated 6-07-202) luld under the

Chblrmanihip of Hon Adiditiong! Sceretary Estobtishment at his office ihls nffice. has

Bbeen asked for submissian of comniidated ease, _

" piviow of the above, ihls office Is of conshdered opinton thot the defvrlon of Rules

2(5) heve effecied a{csnﬂvﬂy a huge aumbers nf Female Teaghers. Thur It 5 proposed that

Teachers belaw BPS-16 may be exempted of implicatlons of the amendment in the rules fatd
provided they submit ‘thele wrltien refusol prior io conductfon of ihe meeling of

Departmentol Prastation a_'c'rmmlucc. |

The cose {5 submibited for perusal and necessary gctlons pleare.
! :

.lrua";
A a1
Assunfrrpifetdor (Extad Al

, Elomentery & Sscaindory Edusaiien
/6/ Khyber Paklimnthwn

[ S ——
Capy of the abave If f0-°

PrA 1o Direstor Locn! Dlrccinrale. .
Mazxter Copy. l

Assistant Directar (Estabd-l)
Elenicntary & Secondnry Educaiton
Khyher Pakhiunkivwn

-

I .
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Advocute Supreme Coury
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POSETEVETN

_E'-EHEHTLR'( mn BECORDARY EDUCATION: DEF;AETQE;;} Aﬂnexure
oL SECRETARIAT PESHAWAR -
{Phonu Nc 091.9223537] :

!rﬂ S-D{ pri mary-M]EEnSED!Z ZIADpolntment-Rula 1205‘13
Peshawar' Dated 23« At.gust, 2023

Thneg Gearatary 1o .:mt ot Vhybﬂr F‘al'hnunkh.ua ’
Ewsbhelimen) a kdrnmwlrallon Dspartmenl :
Feshavrar

SUBIECT: - GUIDANCE REGARDING DELETION OF RULE 7{5)_15_1'1;1__..11&
SERVANT’ [APPOTNTME NT, PRPMOTION _&.__'L&éﬂ.&EELLLE&

1 am directen w refer to your iatter No. SO{PoIiCY)I E&A.D; 1-3/2020 datzzd

' 7 }La'w 2025 and tn-state that aﬁ.er detetion of -rule 7(S) Vhyber Pakhtunkhwa EMI

' Senvane (Appignimént, Promotion & Transfer Rules 1969) It has been intimated that those

. offcars/ ufﬁcrl:is yrro do'not wmpiy viith pmmahun order- of tha competent | aithority or
._ try 0 s pmmotm tnruugh different means shall be’ proceed ‘under "Khyber

Pamo.snfr"m:a Civll Servant (Efﬁdenc; & Dsscnpllne} Rules, 2{11 5

- 2. ‘ In'this. mnnec'aon itls 5ubmltted ‘that In-some cases {ady teacherof pHmary
kg

el wm arﬂ SUCh promc;dons have' tn fanz seriuus |ncunvlent:e whlle thay have [0

perform duties In.te remctast ‘station yilth o residential or Emnspert fachity: Most of

Tiem e mamed y
(2 &e, nwaﬂve effeds an servica dellvery. - j

s, el i_ |
vieu uf the abave, the said amendment may be ra_cqnsld?red to the

de;mamalnpﬂmwsde

Copy loreiarded 7 Ene

Dlrectd per- Pakhb.tn? o
2. P’l' to sﬁw%ﬁ Dﬂpamnant Khyber Fakhtun __wa._.

. gECTION OFFIGER

WRaAd? 2023 AZIZULLAR 'S GOVT CF PG4I

wtth %dds and elder fathar ur mother-rilavi who lneed care. In such "

c
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' GOVERNMENT OF KHYBER PAKHTUNKHWA ' ,
ESTABLISHMENT DEPARTMENT '
No. SO(Policy)E&AD/1-3/2020

Daled Peshawar the September 07,2023

e

- —— o —

0
/ : The Sccretary to Govemnmient of Khyber Pokhtunkhwa, *
Clementary & Secondury Education Depariment.

ygLE 7(5) IN THE

Subject: - GUIDANCE REGARDING DELLETION or
KHYBER PAKHTUNKHWA CIVIL SERVANTS APPOI'NTMENT
PROMOTION AND TRANSFER) RULES, 1983-

g@nﬂ:ﬂlﬁ&s ED/2-

bove and to sI31€ that

Annexure .

Dear Sir,
w0 refer to your letler No.

1 am dirccicd
ect noled 2

c3423 dated 23.08.2023 on the subj

ood office vide this department fetter of

2/ Appuimmcnl-Rul

- 19 -

nccessery guidance has elready been tendered 10 your

. even No. dated 06.06.2023 (copy cnclosed).

|
WH4442-2023 AZIZULLAM V5 GOVT CF FG4D

Yours faithfully,

Endst. Of cven Nao & dale

Copy lorwarded 10 the:-

|. PS to Specinl Secretny (Reg) Esinblishment Departmant.

PA 1o Additional Secretary (Reg-1b)- Esmblishment Deparunenl.
S 10 Depury Seeretary (Policy), Esiablishmcnl Deporunent.

v
L. e . _‘_‘h"_ - . L. “. ) . . ,.' . - . . -t

- - —_—

bed 12
.




GOVERNMENT OF KHYBER PAKHTUNKHWA |
) ESTABLISHMENT DEPARTMENT
No. SO{Pollcy)E&AD/1-3/2020
» Dated Peshawar the September 07, 2023

e

To
The Secretary to Government of Khyber Fak.htunlthwa.
_ Elementary & Secondary Educatlon Department- )
Sublect: - GUIDANCE REGARDING DELETION OF RULE 7[5] INTHE .
KHYBER PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT.
PROMDTION AND TRANSFER) RULES, 1989.
Dcar Slr.

Iam dlrected to refer to your letter Ko, SDtPrlmary-M)/E&SEDIZ 2/Appaintment—
Rule/2023 dated "23.08.2023 on the subject nutéd above and to state that necéssary
guldance has already been tendered to your good. office vide this department letter of even
No. dated 06.06.2023 (r.opy enclased). ‘ :

. ' Yours faithfully, .

| : _ Section Officer (Policy)

Copy forwarded to; the--
1. PS to Speclal Secretary (Reg), Esablishment Department.
2. PA to Additlonal; Secretary (Reg-11), Establishment Department. .

- 3.PSto Depul}r Sec!retary (Pollcy), Bstablishment Department Tl e

LT

Section nicer (Pallcy)

WPA442-2023 AZIZULLAH VS GOVT CF PG4
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2 . |
. Annexure__ci_

To, Dated: 26-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil™ ™"’
Secretariat, Peshawar s

2) Secr;’etary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar '

3) Diréctor Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion. was '
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment,.Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/ 1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion.and Transfer) Rules, 1989 in respect of which the Establishment -
Department vide its letter No. SO.(Palicy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(S) in the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline .
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Depariment vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision -
exists to decline or forgo promotion and those teachers who do not comply with the promotion’
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline} Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and °
ordered to be struck down being Void, Ultra vires to the Constitutiot of Pakistan, ..

Best Regard ATTESAED

Farhat Kamran M. { BUTT
Advocate Supreyje Court
wife of Kamran Ahmad :

Resident of House No 307, Bazar Kalan
Peshawar

L .
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i. i.carncd counsel far the appellant present.

12

L o presadnossion notive be assoed 10 the

tespondents  throngh TCS  tae sobimission ol

replydcomments. Appellant s dirceted W gleponat 148
expenses  within  three  days. To came up  for
replvfeonmients as well s prediminaey hearing on
Hl.ii_ﬁ.lul-% before S48, [N piven 1o leorned counsel

for the appetiant,

03, Alongwith the service appeal there s an
application  for suspension of” Notificution  dined
U6.06.2023 and letter dated 23.08.2023 l.l“ the Jinal
disposal of main serviee appeal. I the meanwhile, no

adverse action shall be taken against the appellany ulh

nent dhate of hearng,.

b

ertificd ta e rae copy{Mulinnmad Akbar Khin)
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

_. FREUAT UAEAN . appeliant
B Versus .
Governfhent of KP & others ‘
‘ ' Respondents

:9- é a%e//ant)

do hereby appoint and retain

il

H
¥

 to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or

_ defend) the same and all proceedings that may. be taken in respect of any petition

N . i

- connected with the same or any decree or order passed therein and Applications for review .
- to-file and obtain return of documents, and to represent me/us and to take all necessary -

7. steps on mg/our behalfin the above matter.

" . lagreeto ratify all acts done by the aforesaid Advacate in pursuance of this Authanjty.

' APPELLANT

l

ACCEPTED

" MUHAMMADMUAZZAM BUTT HAMMAD ADEELBUTT . /.
) ’ :\‘I' L] L2

" Advocate Supreme Court . * B Advaocate High Court

525 er:iobr

. BASSAM AHMAD SIDDIQUI
Advocate High Court
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