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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No_2 2/ 24 /2024

Zulfigar Ahmad Khan Son of Muhammad Zaman Khan, PSHT E -

* GPS Gati Sher Dad, Tehsil & District Peshawar
R | IR .Appellant
VERSUS
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, - Elementary and Secondary
Educanon Department, Civil Secretariat, Peshawar

T 3} Director Elementary and Secondary Educanon Department Civil Secretanat Near MPA

Hoste), Peshawar

RESPECTFULLY SHEWETH:

1. That the Respondents Department appomted the Appellant as Prlmary School Head
Teacher.
Copy of Appaintment letter.is annexed as Annexure A

......Respo_ndents |
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That as per Khyber Pakhtunkhwa {Appointment/ Promotion/ Tlansfer] Rulés,
1989, as well as in other sister services of the other Provinces and Federatmn as

well, availmg of promotion by the employees is always optional-and r.he empioyees

as a matter of right may avail or forego their pmmetion and the next employee in
scnlorlty list is to bc promoted

That-some empioyms specifically have foregene.their promonon as they could not
serve in the afeas where there is no facility of accommodation and no houses of .
their elders are available to look after them in far-flung and solitary mountainous

hard areas, and as per Section. 25 of per KP Civil Servant Act, 1973, rulés to the . .
‘extent of terms and condition is framed by the Chief Minister and such promotion

rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
‘Appointment, Transfer and Promotion Rules 1989. = :

‘that Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made-mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:- '

"Furthermore, those officers/officials who do not
comply with promotien order of the competent authority
or try to evade promotlon through different means: shall-
be proceeded against under Khyber ‘Pakhtunkhwa Civil

. Servants (Efficiency Dtscnplme] Rules, 2011, please". ’
Jhat as per notification No, 8D (Policy) /EDAD/I— 3/2020 dated 06/08/2020 the
right of fnregnmg of promotion was withdrawn and the Government of Khyber-

Pakhtunkliwa *listablishment Department (Regulation- ng] deleted Rule 7(5) in"

=+ the Civil Servants {Appointment, Promotion and ’I‘ransfer] Rules,’ 1989 v1de

+ notification na SOR-V1 (E & AD)/1- -2/2020.dated 06-08:2020..
- Copy of Impugned netification No. SD (Po!xcy] EV AD/1- 3/2020 dated 06/08/2020

is attached as Aanexure B

. That the Directoraté of Elementary & -Secondary Educatlon l(hyber Pakhtunkhwa
Peshawar asked for guidance regarding : deletion of Rule 7(5) in Khyber

~ 5. pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989 in

respect of which the respondent No. 1 vide its letter No. SO(Policy} E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Llementary & Secondary Education) that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

" has been defeted vide notification dated*06-08- 2020 and ,therefore, no provision

exists to decline or forgo promotion ‘and it is ohllgatory upen every civil servant to
accept promotion under every condition.
Copy of Impugned-Letter dated june 06th, 2023 is attached as Annexure G

That thercafter the meeting was also held in the office of Additional Sécretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submissxon to the

" Establishment Department for further necessary action.

C opy of Mmutes of Meeting dated 06-07-2023 ig attached as Am;__sz.Q

That.the Respondent No.3 i-e. Dlrectorate of Llementary & Secondary Lducation
l\hybcr Pakhtunkhwa  also wrote a lctter to the office of Establishment &
Administrative analtment vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made Jn Kayber

1 e .
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GROUNDS:-'
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2

Pakhtunkhwa Civil Servants (Appointment, Promation and Transfer) Rul_es,l 1989 z;s
it had negatively affected a large number of teachers-and especially female teachers,

"Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023. directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority- or try to evade
promotion through different means shall .be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efﬁcxency & Discipline) Rules, 2011.

Copy of. Impugned letter dated 07-09: *2023 is-attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
gricvances of the appellant have not so far been redressed.

Copy of Represcntation against the said notification is annexed as Annexure G & H'

That fecling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and thie
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed thls Hence, the .instant
scrvice appeal is filed on the following grounds:-

' +

14

That as!pcr various judgments it is established and settled principle that executive
notifications cannot be given retrospective cffect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interestsxof the employees or. causés
disadvaniage to the employee is not tenable in-the eyes of Jaw. The not:f‘cauon/
guidance dated 06/08/2020 0670672023 are liable to be set-aside. ’
That there are no terms and conditions of service mentioned in the appointment
order of the appellant wheréin availing of promotion is mandatory. It is further
submitied that employees in the past, have foregone their promotion along with
their posting, It is submitted that when' domestic and other personal issues do not
permit the employces/appellant to avail the' promotion order and in that case, the
employees who foregone their promation were allowed not to avail the promotion
for a period or 04 ycars and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebedr agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

‘I'hat as per Civil Servant laws,” pl;omoéion is a kind of appointment which is always .
uptwnal to get promotion or not, ‘hence the impugned notification is void, illegal and
against the law and the same to'the extent of the appellant is liable to be set—aside

That it is ferther submitted that on account of grant of promotion, sor‘hc'emp!oyeés-~ et

who are suffering from severe medical ailment or facing acute domestic issues,

1 cannot avail proamotion with transfer in other areas, therefore, no employce can be
2 compelled to accept the promotion compuisorily which is not beneficial to the .-

:T: employee but if an employee does not avail and get benefit of her promotion it must

" be optional for the cmployees as to whether to avail or forego the benefits. Any

promotion without willingness of employee is iliegal and liable to be setaside.
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¢. That non-availing of pramation and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the |

next employee in seniority, aspiring for promotion'could be.promoted.

{. That the impugned promotion Notification dated 06/08/2020 communicated on
6/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant it is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence ofimpugned
Natification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatchmg of. bread and

* hutter of the pour employees

v

v

~. 0, "

It is, therefore, humbly prayed that on the acceptance of

the instant Service Appeal; the impugned - Notification hearmg
"No. SO"PGt..ICY) E&D/1-3/2020 DATED 06/08/2020, communicated
-,-'to Respondent No.2 by Respondent NO.1, vide letter dated
06/06/2023, may please be declared and ordered to be struck

- down: being Void, Ultra vires to the Constitution of Pakistan and’

against the fundamental principles of natui’al'justice.

]

. . It is_further prayed 'that no penal action as proposed and

, envisaged in letter dated 06/06/2023 may be declared as.

unlawful, illegal and without having any legal effect. -

‘;l\ny other relief, which this honorable Tribunal deems fit
and proper in the clrcumstances of the case, may also be

granted to the appellant.

AFFDAVIT:, - T

i, (the appellant) solemnly declare
thaw  the coments of foregoing
application are true and correct to the

| best of my knowledge and belief and

nothing has been concealed therein
irom this llonourable Court,

Deponent

,
7/

- Appellant

Through

PR T oy S vy —




'BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo_-____ -Pof2024
In Refto
Service Appeal No 2024
ZulﬂQaf Ahmad Khan

VERSUS

Secretary to Government of Khyber Pakhtunkhvtra. & others

APPLICATION FOR SUSPENSION OF ' IMPUGNED ~ NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-372020 DATED- 06/08/2020,
* COMMUNICATED TO RESPONDENT NO:2 BY RESPONDENT NO.1, VIDE
_ LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN |
HAND. -

Respectfully Submitted:-

1. That the instant application may be treated as part and parce! of service. appeal of
the appellant

2. That the appellant has brought a good prlma facne case and balance of convenience
alsolies in favor of the appellant.

3. -That there is l:l(ellhood success of the appellant in the lis. And if the notification .
bearing No. So (Policy) E&D/1- 3/2020 Dated 06/08/2020 communicated to

- Respondent No.2 by Respondent No.l, Vide -Letter Dated 06/06/2[}23 is met..

suspended the appellant would suffer 1rreparable loss.

_ 4 That valuable rlghts of the appellantis mvolved in the case.

D view. of the reasons, it is humbly requested that: the notification bearmg No S0

_. ‘Respondent No.1, Vide Letter Dated 06/06/ 2023 may k1ndly be suspended till-the ﬁnal

- disposal of the main appeal in hand _ o

s o Appellant
Lo | AFRIDAVIT . 1 Through + |
o H =] i fthe appellant) do hereby soiemnly ' ) Nluhamm.ad..Mlia'zzam Butt
' stated on oath that the contents of Adtf.o"cate-'Supt‘eme Court
foregoing application are true and s DY, B
correct to the best of my knowledge _ »
and bellef and nothing has been |. _— Lo Muhammad Adee] Butt
concealed therein this- Honorabié S Advocate H]ghC()urt

o | “Court. T~

Deponent

{Policy) . E&D/1-3/2020 dated 06/08/2020, commumcated to Respondent No.2 by . -
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“ ‘ | A
- Dist. Govt. KP-Provincial (9 o™
- L District Accounts Office Peshawur Dist, v
- . Monthly Satary Statement (January-2024) iR
. . .. \'
. . i Tt .;;‘i'
Personal Information of . Mr ZULFIQAR AHBMAD d/fw/s of MOHAMAD ZAMAN KHAN - . - Bk
I'ersonnel Numbeg; 00022394 CNIC: 1730147794943 NTN: 0 w5
Date of Binth: 20.(_]?.!96? : Entry into Govt. Service: '16.10.1988 * Length ofScmcc 35 Yenrs 03 Mnmhs 01? Days R “"" ‘5’"}‘
Ewmployment Category: Active Temporary _ .
Designation: PRIMARY SCHOOL HEAD TEACH 80675740-DISTRICT GOVERNMENT KHYBE Lo ’ ":.5‘_
DDO Code: PW6571-District Peshawar
"‘ ‘Payrall ‘Section: 003 GPF'Section: 001 - Cash Center; 34 .
i’, * GPF A/C No: IVEDU37021 GPF Interest applied GPF Balance: 439,514.00 (provisional} ' C g
v . Vendor Number: - i s o . B
* Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civi!_ BPS: 15°* Pay Stape: 26 Py
. _ Wage tvpe I Amount v Wn_geftv_'pe | _Amount
:' ) T: DI_}OI Hasic Puy ' 75,400.60 . | 1004°| House Rent Allow 45% KP21 ' 8,741.00 -
" 211210 | Convey Allowance 2005 : 2,856.00 - 11300 | Medical Allowance & -1 150000 &
w2 | 1505 { Charge Allowance 40.00 - _[2148 | 15% Adhoc Rélicf All-2013 ~ - _| 102000 * ). =i
- i,12199 | Adhoc Relicf Allow. @10% 682.00 " .|2316 | Teaching Allowanee 2021 _ 3,224.00 S I
B .J_;{?f: 234'1_ Dispr. Red All 15% 2022KP ~ | 7.206.00 - 12347, Adhoc Rel Al 15% 22(PS17) =4 720600 W
CERRE 2378 | Adhoc Relicf All 2033 35% 25,697.00. N - - 0.00 ..
p] . . . R 4 A . :\ )
f Deductions - General . ' - !
- s LA S
e : Wase type Amaunt . Wage type : Amount -
“+ {3015 | GPF Subscription: 4,290.00 . 13501 | Benevolent Fund ) |_-1,200.00 .
| L. 3609 | Income Tox . _ -4,085.00 3990 | Emp.Edu. Fund KPK ) -135.00- : T
14004 | R Benefits & Denth Comp: - -600.00" - - . 0.00 . - A
R Dcd uctions - Lnans and Advances .I
. .
I Loan l Description ' 1 Principal smount I ' Deduction I : ' Balance I 28 o
Deducrions - income Tax : - &
* Payable; 64,120.38 Rccovered Lill JAN-2024:  27,668.00 Exempied: 16029.58 Recoverable: 20,422.80 ‘
1
Gruss Poy (Rs.): 133,572.00 Deductions: (Rs.): -14,310.00 Net Poy: (Rs.): 123,262.00
R
Payee Name: ZULFIQAR AHMAD
Account Number: 3096733117
Bank Details: NATIONAL BANK OF PAKISTAN, 231588 ASHRAF ROAD PESH ASHRAF ROAD PESH, .
v
‘L Leaves: Opening Balance: Availed: Eamed: Balance: . L
- Permanent Address: SDEO MALE PESHAWAR ‘.
», City: Peshawar Domicile: NW - Khyber Pakhtunkhwa _ Housing Status: No Official : : '
. Temp. Address: t
. City: Enjl: 2ulfigarehmadpsht 1 967@gmail.com v
l'. 1+
-~ A . %
: 4o
. ‘ﬁ <= - R I CE _ e k 24 - N » [ 4 - a
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uncloaed list of r'rc tminoﬂ. tuachura from 8.N0t1 to 5MN0il4) axe heze} y B ,

*  oppoinmted am 1TC Yeachezs on Rei750-31-1370/-iM in B;»s-'z plus usual allowences -y

o smiasille unﬂar thn rulea with effvet from the date of theizr taking ovexr o
abitusyie ot thu nutwuia wtud uyu.inat. uiveh utilbes the lnlluwiug, LuTue uud ' '

 oulitivie g

o e iharga mport.a iy .
: 2.  No Ta/hi is allowed-belng firet. sppointent i _ L
3- nglﬁnﬁiug time :La allowed what :.&raJ.mJ,gut_elx nq.pegsam'__ fcr_ tmn.a;_t i8 - -
- Callow ’ - S

ai’

T e I)epa,rtmant ‘they shall heve to suhni't 008 Yonth! s ‘prior notice or in :

v D '..Thc.ir sducational qualli‘;cation al m_l T ohedie:..up befon ha.n. mg ove:: the
5 charge of thelr naw essigmuent . Do o
: _:_:They BhOull.. “produce 'I;he:.r health and adu wrtlficates frrx.; ‘i’-he ﬂivj_]_ mq.

T R & In case the cancidates fa:.la to take aver ohar,_,a witnin 107Jays frowm®
we. T T  date of imsue of this letter their a.ppoin‘hmen‘t-a wz.ll stand canaellae
- nudomaticnlly .,

_' n. _' " The verifioation rdll of oharnc‘tur emd untauedeut ahoulc‘. Le su‘..mttau to
- this offiea for i‘urtnur Vum..tication and record. —
9. -‘l‘huy should sxecute: N cessary bong ‘and in case tb.ay zme reqmad 'bp ham.le :

Govtjuoney ox propn.rty, _ : . .

10, The candiGates should not Le handed oveT charga ii‘ their’ agea &re. mt

_ . _'betwei.n 18-25 yea,ra, - s : \.
. . The poy seale mnd servioa mlea would be aub;}aat to rev:.s:.on in aacoruanae _
. with the orders to lLe passed by the Guvijof WE reshavar, fmm time to ‘time "
12, ’I‘hey will ‘prad‘u.ce lhotu Stat copies of ‘th:ri:r.‘ Sb{.‘llntemudintu/& Bm] all
. pata: 2 ‘d:j.ld-(fﬁ‘tri«t" fard 1o bhaﬂ{ﬂ)mnmﬁ "i the 'binm R
L 'taking'nv‘.r elwrge, . R |
.i}.- They will ta dealt with un.er L&D ules 1973°4f they vicla teSJGOﬁ;mﬂﬁ_ﬂ e

o me'lllat:.orm. , _ L A ‘\/ A
N (SYLD LANiQ AHMLD SHAK)
P kLo, ms'nacr LIUCATION DFFIC...:.;(M«LJ)
_ e VISHEWALL . e

4. -_"..:"":'3'13’(161]‘.' a.ppomtments are purely made ou temporary basis and sulject. to the . v b
L Xeination g, sy, Evasons or prior notioeJn case they vante to Jeave ., -} -

1iéu thereof forfivt.d oue month's pa.:.r and allai.rancas to ihe, Gmrt ,of h‘k’l‘a} .
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g " Pape.k0:2.,
Rall 1*0: _Jdigne/pather's lane,

M. 8her Aklar 1/ Mohd Forvos.
. - hdan Mobzaws g/0 Mohd' Za..n,
. TMJltef Busesin 8/0 &béur febou,

M.Uuar Khitab g/0 Taza gul.

1 Jafiullah 8/0 sbdullab,
. M Mohd Hemeed /0 abmed Sber.
" Mond iyas S/0 Semiul Haque,

M Jariq Saréar.s/0 Sexdar Gul.,
Maiioz lohd 5/0 Sher Yul,

.M Falak Sher 9/0 4lLdul Eameed.

M Jaascl Bussain g/ 0 Hohd Huesain.
N.Saifur Relmen, §/0 £zim Kban,
'z«:'.mazd' sira) S/0 Mohd alanm.
*I‘«;.Goha.r gaman ,5/0 Mir Zoman.

ns. .

. M Chaniullah 8/0 Miar Ha®ib Joo.
M. dul tlgar 311 Shoh cJ/ﬂ Sadd Yan,
" M Jqlal Buseain g/0 alawl Majid,

1187, KMMohd 2ahid g/0 Mutalor Khen,

13607 Hogulen 8hah§/0-iwhnt-ghaty, ~ -G
1171, i M.Gohar Zaman.8/0 Gul Zaman,

1176, MMohd pjmal g/0 Mohd galiw.

1177, > MXbon Zadd 8/0 Sheh Khel,

1176, - M.rahad Kemel g/0 licor Mohd.

1180, H.Spjid Homeed 5/0 Bhadi Gul.

1181,  M.Tahir ghah SA0 Mian Badshah Gul
1382, M.Abdul qoteen 8/0 gbdullah Joveed
1184, HJwdad Khan 8/0 &dam Khen

1185, M Jehangir £han 8/0 Habitullah,
1183, M Jiaz Bussaln S/0 Bakhoheesh Khan .
1190 ‘. ¥ Hashmatulloh §/0 Mohd ashraf,
1192. M Jiughargf Khan 5/0 Mohd uslean,
n93. " M 2ghidullgh /0 Said Habid,

1197. M Jawab CGul, 8/0 Hazrat “ul,

11yn, M duveed Iqlad . /0 i dt wlint,
1202, M Jiohd Khan 5/0 Gud Hehtman

1203,  M/Taj Mobouuad. 5/0 411 robd,

1204, - ‘M Jatifullah:-8/0 YeqizHobd.. ;.-
19NR ® Mahamnot cewsd 210 Paon QYT “"'

. MJAusuain gheo §/0 Cul Mehwgn, 7

M Moseer Atued 8/0 pbdur Yashid,

M.Siyyar Mobd S/0 Atdul -Shakcor. *
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School where _Eostad
FS Your. £ ¢ (l'enha.ax).
(PS Mianv dsi: Perz(Pechowar) .
@8 Bucno.(Peshaw.r), - -

" |“-:'J‘ -

- _‘ 28 Badho.(Peshewat).s
__._G?ﬂ -Haatmnn(l’eghaﬂur) \
Ps Kagawola,.(Peshawar).
Gvs Kharoka(Peshawar).
‘G¥S Laje Garhi- {Peshewar) .
- 2:1 Damangi(Peshawar)
* GPS Bafdor ﬂwd(.eaahz.wcr)
@18 asia(Pesbawar) .
" @S Tehkal Bala.(Peshawer) .

' GPS Deh Bahadur{Peshawar).

'S Maryumzai(Peslawer),

GPS Damengl ,(Feshawar).

GEa mMathra. (Peshawar).

@FS Masho Ehel .(Feshaver).

G1a Garl 8bwr pud(lualicwar) o

GPS Yenamdheri J(Feshawer) .

dis asia (FesbewsT)

GFS Toheue Colony{¥oshawar) «

Gis Fir Bale, (Peshawar).
Gi- tlD ) Chnrlkani(l’cahnv._r)
crs 1'.0:5 Gul Bohar(roshavar).
CPS Ma. gul Korona(Peshawar)..
@¥'S 10:3 Gul Bahax(Feshawar;,

" @ Barter(¥eshowar).
68 Malogoo(Fushawor) . _
S Quald Abad{oshawar).
GPS Lokri Kondza(Foshawar) .
@B Qilla Jotbar({Fushawar) .

@8 Cuaid ibed(Pedhdwor), -~

GE8 Garht Pazsl(Feebawar), - . -~
- G¥8 Dalazak Colorw(?eahmmr).l,'

G¥S Gulshane Rehnen(Pcshawar).

GE8 Garhi Sherded(Feshawar).

Gt Shahi Bata.{¥cohower), - .

GrS Tohved Colouy(reshawar).

@S Yatwor Bala.(roshowar) .

] 110:5 Ba:laber(l'eahwar) e




‘athert g I
MMohd Tarar S/0

O°PY of the altove is

- Bul~divisional Lduestiog

woneerned -
Fozlj: oy,
Nasrullah,

. ava vny LSO
/J.ppaintuu.au_t_s/x'.l'c trained.pateq Feshawar thy! -
forwardcd for information |

1 Druetor of ndixca‘tion_(snhogl‘a)ml

23~ Dircotor of piucat ii.-u(schoo_.‘yu)l'usha\far'-“
C 3= 18 tc Deputy Seoretary

- gim

.. r

Biucation(Sohcolp )way reshawer, .- - _
oi‘ﬁnc-r(MaJ._e)Hoﬁaherq_. - with_ the r

Gffloar{Male)reshaway

< Hadi irsala Kbhon, Gpg Woziz Bs_z!,da(;'_tjamjua
. 138, 1538, MMohd Suliman 570 Hohd Ilyaes, &8 Nos1 Kﬁhi(}'ipyrﬁ‘hera:'
433 1539, M.phmag Yaz.8/0 purengzect, Q@S Chax agh(towshern) ,
140, 1ta0 MMuqadar Shay g/, Marmiof D, Yl Cherlugh{ Novah. 'a),&;. 1.
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' Khyber Pakhtunkhwa Civil Servants (Appo:ntment Pramotion and Transfer) Rules 1989, the fnllowing
- further amendment shalil be rnade, namely"*"m . _ : A

- . R . . - - . C . RS .:‘__ , R } Uk '*_-_'":.

GOVERNMENT OF R
_ KHYBER PAKHTUNKHWA - - R P o
- e ESTABLISHMENT DEPARTMENT . Lo
o (REGULATION WING) - :

, NOTIFICATION
Dated Peshawar the, 05{03/2020

in exercise of the powers conferred by sectnon 26 of the Pakhtunkhwa Civii Servants Act, 1973{Kh\cber
pakhtunkhwa Act No XVIH) the Chl.Ef Mimster of Khyber Pakhtunkhwa is pleased to dIFECt that in the -

AMENDMENT

_ inrule 7, sub-ruler {5} shall be deletéd.

. : '

J o L CHIEF SECREI'ARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE - o ot
Copy is farwarded to -

T Additional.Chief Secretary, Govt of Khyber Pakhtunkhwa Plannihg & Devetnpment Department}
. The Senior Member Board of Revenue,Khyber, Pakﬁtunkhwa .
All Administrative: Secretarles to Govt of Khvher Pakhtunkhwa.
The ?nncupal Secretary to. Governor Khyber Pakhtunkhwa
The Principal Secretary to Chief Minister, Khybgr Pakhtunkhwa. .
All Divisional-Commissioners in Khyber Pakhtunkhwa o e
All Reads of Attactied Departments in Khyber Pakhtunkhwa. : L o
- Alt Autonomous/Semi Autonomuus BDdIES in"Khyber Pakhtunkhwa. ; S
-All Deputy Commlssmners in Khyber Pakhturikhwa..
10 The Registrar, Peshaway High:Couit, Reshawar.
11, The Regtstrar, I(h\,rber Pakhtunkhwa Semce Trihunal Peshawar .
12. The Secretary, Khyber Pakhtunkhwa Pubiu: Service Commlssmn, Peshawar.
13 The Deputy Dlrector {IT); E&A Department
14. AH Sectian Uff:r.ers in, Establnshment & Admmlstratlon, Department
~15." The Section Officer { Admm], Administration Department with the request to arrange 20 gazette
copies.
16. The Caretaker, Adminlstratlon Department.
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; By . i Aﬂ: AND SECOHDARY EDUCATICH DEPARTHENT B L
Eeath CIVIL SECRETARIAT PESHAWAR B
T e . {Fnono I-l'n.ngi._gzzasa-n CL .
| Nn.60 (Primory-MYEBSEDMR 62023 T i
' Ualed Pashawiat the, Juie 262023 SR B
, Te . _ . : Jrm
) . * , _‘f! b
l i The Direclor _ . foo
b ¢ Elemanlary; 8 Secondary Educatlon Department [ ) , . e
y l(hyher Pakhlunkhwo, Peshawas, |/ -IJ /
£ziz Ulah Ithan Y%
Presidenl i 1+

¢ Al Primary Teachor's Associalian, KP

b Subject:  GUIDANCE REGARDING DELETION OF QULE 7(6) It THE KHYBER
. L PRy pPROA TION .

PAKHTUNKHWA CIVIL SERVANTS: APPOINTMENT

AND TRANSFER] RULES, 1383, o
. lamdiecled oreferlohe suleci nolad above and ta enclase here with

3 fetter of Eslablish?nenl Deparimend lctes No, SO {i‘-'::.'dw]!.=.£'u¢!\|:>i‘1-'.'.f?.‘thl-clahat:li
66 June, 2023 and p°state that tha subjecl meeling 1s-lo ba held an 06 July, 2023 8

i " - 14:00 AM in this depariment under the Chatrmanship of Additional Secrelany {Estab)
. ] £&SE Depaﬂmenl‘ln hF. affice. |
o | y) You &re tilElBIUIB,-(equaslad to depute 3 rapresenlauvé of your
A . l ! a & vanuse as meantlonad
‘ | raspective Dejpaﬂment o a_uend the measling an 3 date, _um. ‘ e!
!;: :.- ﬁbove. pr'BS.B. . ' |
Encli AA . & :
- ...‘: '-L"-—_ rﬁc/ ’ j .
TR ' . MUHANMADJSHED) o
{ secrion I SR APRIMARY MALE.
| 3 Copy fonwarded lo the: . '
: :E'.""--::‘ o . 4. PSto Secrelary, E&SE Oepariment Khyber Pakhwnkh“"" ‘
' ’ l . ~
‘l : ’ . . /_"_’ .
: ) ‘/'
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Sukject: GUIDANCE REGARDING DELETION.OF RULE 7(5)IN THE I{HYBER

_ Establishment Department {oéter No, 50 [Fnllw]E&ADfl«S}ZDZD datad D& June, 2023 and to state

Encl: AA

- Copy forwarded to the: . ' ' - .

JE |
Ble -

' Noso (Pﬂmanr-M)/B&SED/Z 20 i
Datad Pushawar the ]une 25“' 2023 - R

-The Dlracr.nr

Elementary & Seconddry Edu catian Department
. Khyher Palr.htunkhwn. Peshawar

'« Atz Uliah Khian President o .
© " President . R
~ All Primary Teacher's Assuclat!un. KP

o

PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1989, . :

! s directed to refer to'the sublect noted abova'and to enclose here with aletter of

that the subjeet meeting Is to-be held on 06 July, 2023 ot 11:00 AM in this department uhder tha.
Chatrmanship ufﬁddltlunal Secretary (Estal) E&SE Department in his office.

2. You are, therefore, requested to depute a tepresentative of your respectlw;\
Department to attend tha maetlng nn a date, time & vanue as mantioned above, ploase, - ’

{MUHAMMAD ISHAQ]
SECTION: omcmi (PRIMARY MAI.BJ

1. PS to Secretory, E&SE sz'amﬁent Khyber Pakhtunidiwa,

|
| ¢

SECTION OFFICER (PRIMARY MALI)
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T oM, Puml Wehid., Dopuly cll:aclm E:!ablhhmanl ol Dlmclaralu ‘q T
- Elemeniory & Secondory Educallon Daparmen) E\i .t
. Pravinciol Prastden)'All Piimary Teochors . N
2t Mr, Azlz Ullon . Avsacigllan i B e
_ Khybe: Pokhiunkhwo R
3| Mr. Relagal Ulioh Guneral Sactolary APYA Poshawar oo ."!-'-f:'? '
+ ™ — . -_— 3 ] ..;.". -
4 | Muhommaod lsh:;q Socilon Qiflzer {Pmory} ELSE Deparimon! civil ' . | :;"
L : secrelariol Khyber Pukhlunkhwn Peshowor s g .

2.. The meelang slmied vith tacnroiion tram Thﬂ l-todv Guian, The chol welccmed

the norilcippnl: The Desiuly Direclar [Eslnb!hhmanl] of Dkeclorale of Elementary r .
Secondary Educotion bilefad the lorum regurding ogenda ilsmin delall. ’

3 Aller Ihraudhdre 'dlscusslnn il was declded Ihal Direciniole of Elementary &
Se:nndnrv Educaﬂun Dupwimanl mav examlng ihe case ompaﬂv ond ’Ub"““ 9

sell-conialned!cansuﬂduled cose lof onwu-rd subrnlsslon 1o Eslntrl]:hmam N

RIOPEIY™ 1)

L M Fazamﬂé]dj

- Dopuly plrociord
o f . T18E depariment

-
Lo"\

\?r/

“(Mr. Ril’nqut Uﬂ'nhj

- Deparimeni lor luither necesmw oclion.

. The megtlng anded with.a v':!e__ o! lhanks fFom the thalr:

-

/ Mr A\m Uﬂah} o
Pravinciol Prosident
Primory Teochans Anodqlpn

+ Khyber Pakhiunkhvio

Ganerol Socrolary APTA -5acilon Officar {F
' Pashawar :
{Abdulich} o
Addtilonal Secsclary, f&lub&hmcn!} .. .
. i ' E4SE Depariment
. ‘ .
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A meetlng regarding the subject matter was-held on 06-07-20213 at 11:00 AM ﬁnder'
the. ‘Chairmanshlp of Addltlunal Se:retarv F.stahlishmunt In his offtce. THe following attended

- All Primtary Tead:ers Assoclation
Khvher Pakhtunkhwa -

FEPOT TN

' ,themeeﬂng

Sif | NAME i : DESIGNATION \

1] Mr. Faza! Wa,ﬂd ’ Deputy Director Estah[]shmunt of Dlrel:torata Elamantnw &
S N "Secondary Education Dapartment :° .
2 Mr. Atz Ullak .- - Provincta) Presidant All Primary: Teachcrs Assoclatian:
- .t " | Khyber Pakhtunkhwa -

3] Mr. Rafaqat Ullah- - | Ganeral Secretary APTA Peshawar . ;-
41 Muhammad ishag . Sectlen Officer (Primary) E&SEDepartmentCMl i D
) . Secratarlal Khyber Pakhtunkhwa Pashawar b

2 -~

2. The meetlng started .with racitation from The Holy Quran., The. nhnlr welcnmed lhe

‘participants. The Dapuw Dlrer:tor {Cstab[lshment} nfblmctorate of E!emantan.r & Semndaw .
Educatlon brlefed the-forum mgardlng ngnnda (tem in detall, -

" . 3, After threadbarn discusslon it was decided that Directorate of Elementary & Secondary

Education _Department  may .examing the case pmperlv and submit & \salf-

. :nntalned}mnsn!ldated case for onward submission to Embl[shmant Bepartment far further

nerassnryal:ﬂon -

N The meeting ended with a vate of thanks from tha Chalr,

(M, Fazal Wahld) - : : . .
Beputy Directar-1 - .
EB:SE Dapartment . '

Praovinclal President

{Mr. Rafaqat Ullah)

" General Secretary APTA . ©

Peshawar

(Muhemmed ishag) . ' . .
Sectlon Officer (Primary-Mals)
E&SE Department .

-

T " (Abdultan) . :

- . Ooion) Saste s misheusst)

)

T
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“ I - R m’ﬁmsis v, do nut camiply vith promuuun order of the cnmpetent amhaﬁty ar .l E
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- GOVERNMENT.
. ESTABLISHMENT DEPARTMENT =~
- No. SO(Policy)E&AD/1-3/2020 IV

Duted Peslinwar the September 07,2023 <% -

Ao - _
7L ' The Secretary to Govemnment of Khyber l?qkht_uﬁ_khwn, a
' Elcmentary & Sucundmy_}?.ducali_nn Deparlment. ,
oF RULE 7(5) IN _THE & _'
ANTS. fA-._PI’QIN_TMENL

Subject -  GUIDANCE REGARDING. DELETION.
KHYBER PAKHTUNKHWA CIV1L SERV
PROMOTION AND TRANSFER] RULES; 1389.

_( Dear Sir, _ ‘ R S
* | am dirccted 1o refer to your Jetter No. WIE&SEDQ- o
he subject noled above and to stale thal - -

2/ Appuintment-Rule/2023 dated 237082023 on t
uidance has alregdy been izndered 10 YO fbce vide this department tetter of

21

necessary g ur good o

— .- even No. dated 06.06.203 {copy cngitasé_i‘l,]._ '
- Yours faithfully,
Fadst, Of cven No & date '
Copy forwarded ta- e .

[chi. Esiablishment Dapastmonl.
I1). Establishment Deporiment

PA 1 Additional Secrpfany: {Reg-
. _[’5_::.?'[);;;::_1!: SL:l.:I.'l:iur)'. (Puticy), _F_q.m_;‘ns:mmm Dopystment. {'

1. PS to Speeial Sgeretany
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GOVERNMbNT OF KHYBER FAKHTUNKHWA
- ESTABLISHMENT DEPARTMENT

DR

No, 50(Palicy)ERAD/1-3/2020 . B

L ' Datéd Peshawar the September 07, 2023 -
- _ ! . :

To

Ran

The Secretary to Gavernment of Khyber Pakhtunkhwa,
Eiementary & Secnndmy Educatlon Department

Subjeci:  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER) RULES, 1389,

Dear Sir.

I am dlrected to refer to your letter No, SD(Prlmary-M]/E&StD/ZL ZIAppuintrhenii :
Rule/2023 dated 23.08.2023 .on the subject noted above and ta state that necessary,

gutdante has already been tendered to your good office vide this departnent leteer ufeven
Na, dated 06,06.2023 (copy enciosed). '

R N " |Yours faithfully,

| - Sectiof Officer (Pollgy)

Endst. Of even No & date : )

.Copy forwarded to tha:-

1. PS to Speclal Secretary (Reg), Establishment Department.
2.PA o Additional Secretary (Reg-11}, Establishment Department.
3. PS to Deputy Secretary {Poilcy), Establishment Department.

7

. Section nicer (Palicy

WPa442.2023 AZIZULLAH VS GOVT CF PG4,
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_&r\rw:&um-
To, SR
1} Secretary to Government of Khyber Pakhtunkhwa, Establishrnent Department,
Civil Secretariat, Peshawar : . N
2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar -
3} Director Elementary and Secondary Education Department
Subigcl: RESENTATION AG T THE JM D TIF
NO.SO(POLICY)E 1-31202 0 8/2020 ATE T
CONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2 HEREIN_IT
WAS STATED THAT SUB RULE 5 OF RUL OF KHYBER PAKHTUNKHWA CIVIL

E 7 OF
SERVANTS {APPOINTMENT, PROMOTION AND TRANSFER} RULES, 1989 STANDS
BELETED - . _
Sir/ Madam:- . ,
Your llorigrable authority promulgated Notification No. SO (Policy) E&AD/1
372020, dated 0670872020, communicated to Elementary & Secondary Education vide
w Aetier dated 06/06/23 whercin it has been made mandatory to the employees to avail the
proaiotion, otherwise, disciplinary action shall be taken against the employees. That, as per
nolfication No. S (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of

prosotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment._. .. )

Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment,
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated ~
06-0832020. Thal the Directorate of Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtinkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the june 06th, 2023 directed the Directorate of Elementary & Secondary’
ducalion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and ‘Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
andt heretore, no provision exists to decline or forgo promotion and it is obligatory upon
evers civil servant to accept promotion under every condition. That Directorate of
Elenientary & Secondary Edacation Khyber Pakhtunkhwa also wrote a letter to the office of.

. Bswblishment & Administrative Department vide No SO(Primary-M) E&SED/2-

2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khwhor Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as i nud negatively affected a large number of teachers and especially female teachers. In
the weanwhile, the department vide its letter dated 07th of September 2023 directed the
Directorate of Llementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has alrcadly been provided to the department and therefore no provision.exists to
decline or forgo promotion and those teachers who do not comply with the promotion
urder of the competent authority or try to evade promotion through different meafs shall
bie proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Biscipline) Rules,
201

lt is, therefore, humbly prayed that on the acceptance of
ihe instant representation; the Notification bearing No. SO (POLICY)
EETM1-3 1.72b20 DATED 06/08/2020, communicated to vide letter dated -
05:56/2023, 'may please be declared and ordered to be struck down
neing Void, Uitra vires to the Constitution of Pakistan and against the
furndamental principles of natural justice.

o
Dated L /0372024 M :
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1. Lzarned counsed for the appellant presen,

B 2, et i pre-ndmission natice be issecl (o the
o 1 respandents  hroweh TOS e subaission ol
‘_:'} I
seplyfenpnnents. Appadtont is direcicd W depont TS
expenses  within three  davs. Ta come up  [or
replydeoniments as \\c!l g prelimimey heawing, oo
HOL6. 2024 hetore .H I'. ANER piven 1o e aened counnel -
- gt - i \.‘
-tor the appellant. Y
D3| Alongwith the service appeai Where is an
application  for suspension of  Notifieation dated
U6.06.2023 and letter dutod "23,Q8:2023 tifl the {inal
dispasal of main serviee appead. In the meanwhile, no
adverseTietion shatl be takea aguinst the uppeilant ull
3 next dide o hearng,. .
! -
i ertificel tn e teie eapy{(Mulamimad Akbar Khiny)
y Member (35)
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 BEFORE THE SERVICE TRIBUNAL PESHAWAR . ' | -

o |
ZULF!@M /}H—MF}D &H’M * Appellant Teoooe . |

i o Versus ] ' ’
. A .

-

Gover nmult of I(P & others
Respondents

| (the Appellant)

.do hereby appoint and retain -

& 3 IAMMAD MUAZ £
4 A ‘ , _
N .

-, o "

T to uct and appear for me in the above Suit and on my' behalf to conduct and prosecute (or -
dctund] the same and afl pr oceedmgs that may be taken in respect of any petmon _ \\
LA N
' L comu.ctcd with the same or any decree or order passed thercin and Applications for revaew _;ﬁ:a% T o
o nl(_ and obtain return of documents, and to represent mejus ‘and to take all necessary ‘ o
steps on my/our behalf in the above matter.
i - : . .-1
v wooh agreeto latnly all acts done by the aforesaid Advocate in pursuance of this Authority. - _ .
> : ) ‘ ’ / ' o
' R . 7 Ll
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