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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
;

In Ref to
Appeal No^2--j■ /2024Service

r
I
(

Muhammad Shafi son of Habib Ullah, PSHT*
. I

I

Resident of Tehsil Dagra District Buner!
j^ppellantl

I
J\ VERSUSr I

( Government of Khyber Pakhtunkhwa. Establishment Department, Civil1] Secretary to
Secretariat Peshawar

j
1

2) Secretary to Government-of. Khyber Pakhtunkhwa. Element^iy^ and • Secondary-
Education Department Civ|l Secretariat Peshawar -.4.

Elementary and Secondary pducation Department Civil Secretariat Near ...

Respondents

/

r

3} Director
MPA Hostel, Peshawar

I t

gRRVirR APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
IMPlinWED NOTIFICATION 

. ^lMn.SQfPni.irV1E&AD/lr3/2n20. dated 06/08/2020. COMMUNICATEP
■fn pEigPnwnENT no. 2 vide letter dated 06/0fi/2023. wherein LE
WAS «;TATEDTHAT SlIR rule 5 OP RULE 7 OE rcHYBER PAKHTUNKHWA 

nini SPRVAMTS (APPOINTMENT. PROMOTION AND TRANSFERl RULESi

■
I

REARINGiq7A. AGAINST THEi !
I
«

I ; i!! :

'■1 >'i i f V

r . 1 Qflq STANDS deleted

PRAYER; 4*

nM ArrEPTANrE nr instant service appeal, the IMPUGNED. 
NOTIFICATION BEARING NO: SO fPOMCYI E&AD/1-3/2Q2Qi PATEP 

atifnR/20?.n. communicated to respondent no. 2 VIDE LETTER
OATEO n6/nA/2n23. MAY BE DECI ARED AND ORDERED TO BE STRUCK

ANO IIITRA VIRES TO THE CONSTITUTION QE

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER REI.IEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FII
riRrinvfSTANrPS OF TH^ case MAY ALSO. .BE

f

\
I

' j nnWN BEiNC VOID♦

• ; !

* i

I I .

AMO PROPER IN THE? r

GRANTED TO THE APPELLANT.
I

RESPECTFULLY SHEWETH: "
1. That the Respondents Department appointed the Appellant asTrimarj-'u^nJ-* 

Teacher.
Copy of Appointment letter is annexed as AnngXUrfeA

Head
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P witliout following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
.06/08/2020,' communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against tiie employ5e^T>“.‘'^nugned 
Notification is reproduced as under:-

2.
s

3.

4.

"Furthermore, those officers/officials-who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDA’D/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-V! (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Ruje."' 7(5) In Khyber ^ 
Pakhtunkhwa Civil Servants (Appointment,'Promotion and|Trhns(er),.Rules, 1989 in 
respect of which the respondent No. 1 vide Its letter No. SO(Policy)' E&AD/l- 
3/2020 dated Peshawar the lune 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secor^dary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of impugned Letter dated ]une 06th, 2023 is attached as Annexure C

■■''tT' '^Tharthdreafter the meeting'was also held in the office of Additional, Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of.Meeting dated 06-07-2023 is attached as Annexure D_

That the Respondent No.3 i-e. Directorate of Elementary &. Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the o^ce of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dked 23-08-2023 to .'reconsider the amendment made in Khyber .

1 ■ 
■} t' , f .

8.
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Pakhtunlchwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08*2023 is attached as AnnfiXUESJ

. ' ■ - . -V .

9. That the respondent vide-its letter dated 07th of September 202S directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already beeij provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

]
'^hatrEffe* petitioner feeling aggrieved, filed Representation to the respondents in 

person, and also approached to respondents through'APTA President but the 
grievances of the appellant have not so fer been redressed.
Copy of Representation against the said notification's annexed as Annexure C & H

11. That feeling aggrieved from thg letters dated 06-06-2023 and 07-09-2023 and the , 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; Che petitioners filed this Hence, the instant 

^ service appeal is filed on the followinggrounds:-

•» :

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers . 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable Co be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion Is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other persona! issues do not 

/permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees >v^r'~. '"?nently 
debarred from availing the fecility of promotion during their ellcire ssi vice. .1 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to Che order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification Is void. Illegal and • 
against the law and the same to the extent of the appellant Is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or ^cing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the . 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

ence

4 .
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e. That non*availing of promotion, and- foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, punggnt^'jl''. 
blow of hammer on the rights of the appellant It is not out of piate^to-rncnud;. here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

■ It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeai; the impugned Notification bearing 

No. SO (POLICY) E&D/1-3 
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 

justice.

1-2020 DATED 06/08/2020 I

It is further prayed that no penai action as propjpsed dnd 
envisaged in letter dated 60/06/2023 may be declared as 

unlawful, Illegal and without having any legal effect.
♦

Any other relief, which this- honorable Tribunal deems fit 
the circumstances of the case, may also be .and proper in 

granted to the appellant.

Appellant
AFFroAVIT:-I * f

I Muhammad Shafi Son of Habib 
Ullah Resident of Tehsil Dagra 
District Buner do hereby solemnly 
affirm and declare that the contents of 
foregoing application are true and 
correct to the best of my Icnowledge 
and belief and nothing has been 
concealed tlierein from this Honourable 
Court

Through-

uazzzam ButtMuham 
Advocit^upreme Court

' t
•f 1

,ttei
Couriocate

Deponent
tM p^iddlqui

Advped^ High Court 
LLM- Human Rights

as:

7^^
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' BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHUWA
/2024C.M No.

'T.: In
Service Appeal No.'i ./Z024

Muhammad Shafi

v/s
Government of KP &'others

OF IMPUGNEDAPPLICATION FOR SUSPENSION
NOTIFICATION SO. fPOLICYIE&AP/1-3/2020 NO. DATED 

06/08/2023 AND PROMOTION ORDER DATED 29/08/2023 

TILL FINAL DISPOSAL OF MAIN SERVICE APPEAU

Respecthilly Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the 

appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 

ties In favour

likelihood of success of the appellant in the lis. The impugned notiRcation 
dated 06/06/2023 is against Section 25 of KP' Civil Servant Act 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

3. There is

4. That valuable right of the appellant is involved.

In view of the above rt is humbly prayed that notification No. S0CP0LICY]E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the 

of appellant/applicant may graciously be ordered to be suspended till finalextent
disposal of the main service appeal. I

ppellant I II

throughAFFIDAVIT:

ammad Mu'azzam Butt'
Acwocate Supreme Ciurt

! Muhammad Shafi Son of Habib 
Ullah Resident of Tehsil Dagra 
District Buner do hereby "solemnly 
affirm and declare that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

/

Butt
•rHigh CourtAdvoc

s ^
leponent) 4 n»
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Dist Govt KP-Provindal 

District Accounts OITtce Bunair at Dagga 
Afoothl)’ SaJa/7 StaUtnent (Deccmber-iOlS)'■ /

PcrBouBJIiiror»it»flon of Mr MOHAMMAD SHAFl dAr/a of HABIB OLtAH 
PcRonncl Number 00272645 CNIC: 1510103680541 
Date ofBirlh: 09.06.1972

. J- NTN:0
Length of Service: 28 Years 06 Months 020 DaysEntry into Govt. Service: 13.06.1995

Employmail Category: Active PermaneDt 
Dcsignalioo: PiUMARY SCHOOL HEAD TEACH 
DDO Code: 6D6333-BuDer 
Payroll Section: 001 
GPF A/C No: EDUBR00I552 GPF Interest opplied 
Vendor Number - 
Pay and AUowances:

81225088'DiSllUCr GOVERNMENT KHYBE

Cash Center 14GPF Section: 001
819/01.00 (provUionti)GPP Balance: 1

J /I

Pay scale BPS For-2022 Pay Scale *IVP^ BPS: 15 JPay^tnge: 22 ■

Wane type AmoontWage type Amount
House Rent Allowance 45% 3.S24.0067.480.00 tool0001 Basic Pay
Medical Allowance UOO.OO2.856.00 13001210 Convey Allowance 2005

880.00tSH Adhoc Relief AU-201321481911 Cotnpen Allow 20% (I-IS) LOQO.OO
Teiditng Allowance 2021 3.224.00Adhoc Relief Allow @10% 591.00 23162199

6.408.0QAdhoc Rcl A115% 22fPS171Disnr.RcdAll 15% 2022KP 6.408.00 23472341
0.00Adhoc Relief All 2023 35% 22.925.002378

Oeducthmf&'Geflerolt ' r

Wage type AiuoantWage type Awwnnit
-1.200.003501 Benevolent Fund3015 GPF Subscrintion •4,290.00

EmpEdu. FundKPK -135.0039903609 Income Tax -2412.00
■\ ■

0,00 •R. Benefits & Death Comp; •600.004004•r
I

Deductiou-Laaiu aadAdvEBca

I Principal amount Deduction BalanceLoan Descriotlon

Deductions - Income Tax
Payable: 38456.38 Recovered till DEC-2023: 14.147.00 Exempted: 9738.76 Recoverable: lS.07a62

Gnus Pay (Rs.): 116,796.00 Dcdoctloos: (Rs.): -8,737.00 ' Net Pay: (Rs.): 108,059.00

Payee Name: MUHAMMAD SHAFl 
Account Number 3949-8
Bank Details: HABIB BANK. LIMITED, 220349 DEWANA BABA DEW ANA BABA. PESHAWAR

Leaves: Balance:Opening Bdance: Availed: Earned:

Permanent Address: 
City: BUNER 
Temp. Address:

Housing Status: No O^ialDomicile: NW • Kbybcr Pakbumkhwa

City: Email: sliafli3695@gnuul.com

Advocate Sup(^e Court
M.

Atfrem senerateddoaimeni in accordance wilh APPM^.6.IX9(50070993/24.t2.2023fv3.0) 
*AII omouiUf are In PakPi^es
•ErrmA omiulont aeepied (SERyjCES/3U2.2023/I8:09.2O

mailto:sliafli3695@gnuul.com
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> GOVERNMENT OF 
.KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

NOTIPICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVtII of B) .the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

/
' * .A

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy Is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning 8c Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

’■^■^'Sr^AII Admm&trative Secretarie^^to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa. • .
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8'.' Ail Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khybef Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

'n 12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E8iA Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

■

(WARDAH LATIF) 
DEPUTY SECRETARY (POUa)

1

ATTEST iD

M. MUAZ2AM BUTT
Advocate Supreme Court

.A-"
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'Q'F EtHVBER PaHHTUHIvWVJA
' elementary AND SECDHDARY EDUCATION OEPARTOEMT

CIVIL BtiCRCTARlAT PESHAWAR 
. . (Phono Wo.0D1-9?.2a507) •

■N 1 • 1»;t \i % \
/f. . i. < f ,\

' 4 ,K. I

«p * / /i
I

Md.SO |Ptlmary*M)IE6SEDf2-6l2023 |
Daled Poshax'/at the. June 26“'.2Q23

i

I ♦10
I

The Oireclof |
Elemenlary & Secohdarytducallon Dsparlmenl 
Khyber Pahhlunkhwa. Peshawar.

Aili Ullah Khan 
. Presidenl

“* - All Prirhary Teacher's Association, KP

!

J
I

I

e
i

i
I

Sublect: GUIDANCE REGARHlMn PFI FT1QN
PAICHTIIMKHWA CIVIL SERVANIidAPPSlijl^^--------------

AND TRANSFER) RULES. iSBE.

■. I

I >-•

\

no.. -- -"7,*
Es»h.^n, [H'lw on 05 Jol,. 2023 a.

ofAddlllonalSecrelary (Ealab)

I am\ \

a letlei'
06 June. 2023 and loslalB.lhallhBSU

departmanl under Ihe Chairmanship of ^

«

11;00 AM in his 
E&SE Depart nenl In his office. :3I

I
„,„ooW 10 dopolo 0 topr80onlaU»^ of yowr

lime & venue as menllonad .You are, Ihsrefore, !
ntlo allend Ihe meeling on'a dale

e

2.
1respeclive Deparime

■above, please.
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SNo SO CPrlrn’ary.M]/B&SBD/2-6/2023 
Dated Peshawar the Juno 2S>>> 2023

X• i
I ■

To
- .•• .-J-The Director

Elementary fit Secondary Education Department 
Khyber Palditunlthwa. Peshawar

.*

I •

Aziz Ullah l{han President 
President
All Primary Teacher’s AssodaUon, KP

!
.

Subjeeb • GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE KHYBER 
PAKHTUNICHWA CiVlL SERVANTS (APPOINTMENT. PROMOTION 
ANDTRANSFER) RULES, 1909.

:

•I

I am' directed to rofer to the subject noted above and to enclose hero .with a letter or 
Establishment Department letter No. SO (PDllcy)EatAD/l-3/2020 dated 06 June, 2023 and to state 
that the subject meollnB Is to bo held bn 06 July, 2023 at U;00 AM In this department under dm 
Chairmanship of Additional Secretary (Estob) E&SE Department In his office.

* ^ / •
You arc, therefore, requested to depute a representaUve of your respective 

Department to attend the meotInB on a date, dmc fit venue as mentioned above, please.

Enel: AA

t

i

\ I 2.
\

'' i *;I ;
rf • /•

' t f ‘ .'i

1

4

' t (MUHAMMAD ISHAQ) 
SECTION OFRCEli (PIUMAnV MALE]

I

.Copy forwarded to diet;

4
'^TPS to Secretary, EfiiSE Departfnsnt iOiyber Pahhtunlchwa.

< t\

T
t

; I' ,*
r •

SECTION OPRCERCPIUMARYMALE)
• J

S I/
I

;

k

t

:
. ATTES:

I
I WP4442.20Z} AZIZULLAH VS GOVT CF PC42 MlMUAZZ/^iBUt

> Advocate SDpreiiie.Couj1
•• •

1
J

*.
ik*

i
i
i
I

\ *»
;• /

I



-1^' Pi I 'Annexure4 \ i1 • /Minings^ Of THE -MSRlMft ______________________________________
LROVINgALP^ESIDEMT ALL PH|Il^aby igAet^gaS ASSOCI&TIQM KHVBEB PAkHTUijICHWA . 
REGARDlNS_OFDELgHp4bF auie 7fs^ in THE CIVIL SBRVANT UPPOINTMeHT. PBOMQTION t ’’
TRANSFER RUVfjS ------ ------- — ------

A meellng fegordlng Ihe subjeci matief woi hold on06-07-2023 oi lUOO AM 
' undei the Cholrmonshlp ol Additional Soc/eloty Esiobllshment In’ hlj oince. The 

lollowing Qitehdsd Ihe meelhs.

I AppiicATiON suBMmm av mr. ajiz uiuh I

I
- .1X \•'V • \ \\ \• i . *.

't
I s

i

NAMESfl 1 DESIGNAHON
1 ■ *.

Dopuly Dlieelot EilabllthmonI ol Direcloralo 
Elemenlory L Socondaiy Edueollon OepofImenI
fiovinclot PrsstdenI All Pdmorv Toochois

■ Attoelallon
Khybei Pakhlunlthwo ’ —
Genoiol Seerelotv APTA Pttihowar

Socllon Oincoj (Pilmory) EASE Ocporimonl Civil 
Seccclodol KhybBf PokhlunUhwo Peihowot______

I, Mr. Pozal Wahid
!I

2 I Mr. Ailz UUoh

3 Mr. Rolaqal UUoh

Muhammad Ithoq4

Tho meellng jiotled v/iih reciloilon irom Ihe Holy Ouron. The chotr welcomed 
Ihe parildppnis. The Oepulv Diredoi lEjlDhnihmenl) ol DifBclOfOle ol Elemenlorv.i 
Secondorv Educoliof' biisled the Iwum lego/ding ogendo ilem In detail.

2.1

I

Allet Ihreodbore dlicuislop il woj decided Ihol Dkaclorole ol aemenlorv i 
Socondary Education Depoflmenl moy enomlhe Ihe cojb property and submil o 

seil-conlained/consoUdoled case lor 
Deporlmen) lor lurlher necesjotv aclton.

The meell ig ended wllh a

t3. ;

onword submhslon lo. Eslobllshmenl

\

vole oflhanks from the <;halr. ' .
• Tvi 'K'

^J! i

5®£ttUIIob}
> PiowJncfol PreiWcnl ,
j^PiUnarv Teochen Asroc/qlton • 
^ Khyber Pothlunkhv/o ’

(Mr. PoxfflWoh d] 
Oopuly blroelor.l 
EiSE Oeoofimeni

•• t :*

:

Vy

:
ii

(Muho
(Mr. Rafaqol Ullah) 

Gcncrol Socrolary APTa 
Peshowo/

SecHon omcarjj*rtmofy-MoleJ 
SPueportment£&

1;

(Abdullah]
AddIHonol Secrelory feilablljhmonl) 

El^SE Depoflmenl • . > *• •
't /I ti

I A •
1

t

4
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■ lyilNUTES OP THE MEETIMS RgGARDING 
gEPWapIfiL PRESIOENT ALL PRIMftRV TEACHERS ASSOCIATtON kHVBPR .PAKHTUMKHWA 
REGABDING OP DELETtON Oti RU_IE_7L51 IN THE Ct^lL5ER\/A^r^ fAPPOINTMEMT. PRQMQTIPW 
a THAMSFER RULES 1989^. • ------

, 9

APPLICATIOM SUBMITTED HV MB &?ty ULLAH

t

t

1

A meeting regarding the subject matter was held on 0607-2023 at il:00 AM under 
the Chairmanship of Additional Secretary Establishment in his office. The following attended 
the meetlnjj ' ' i" ' ■ •

.

I

i ,
•• 'c. ’I

■ ,'tI

Sll NAME DESIGNATION •(
I ’ Mr. Faze) Wahid1 Deputy Director Establishment of Directorate Elementary &

Secondaryfeducatlon Department_____________
Provincial President All PrImaryTeachers Association:
KhyberPakhtunhhwa__________ ‘ ! • *.,?
General Secretory APTA Peshawar ■

2 Mr. Aziz Ullah

Mr. RafaqatUllah3.
Muhammad Ishaq4 Section Officer (Primary) E&SE Department Qvll

Secretarial Khyber Pakhtunkhwa Pcshavrar
r
I

e
I 4

\I

^ 2. The meeting started with recitation from The Holy Quran. The . chair welcomed the
participants. The Deputy Director'(Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda item In detail. • , <.4,9

1
After threadbare discussion It was decided that Directorate of Elementary & Secondary 

Education Department may examine the case properly .and submit & self- 
contained/consolidated case for onward submission to Establishment Department for further 
necessary action.

i I
I

S

«

The meeting ended with a vote of thanks from the Chalrv

9

(Mr. Fazat Wahid] 
Oputy Dlrector-l. 
E^E Department

j

I •. I:

. Provincial President 
All Primary Teachers'Association 
Khyber Pakhtunkhwa

I

,*
(

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

i;
•*.

(Muhammad Ishaq]
Section Officer (Prlmary-Mele) 
E&SE Department

••
: *'j '' r/'\t

> . }

\
(Abdullah)J

ATTE, *
4 i.*

i “.lUAZZAMBUt 
-.nite Supreme Court

t
t

;
I

>
I
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Kliyber Pnkhdinkfiwa, Peshawar

_________ /F.fJa. Ji/SSr/kUCeneral Cata Paled 2*»/~‘7—207J
‘ Nionet 0^/»P2)iJV«/ Emnll: estcbbthaitntmk l@xmolt, com

r A/o.
I

70
■ /

\ i

iSoci/on OJJletr (Prlmary4i{a\e),
Elamentery cC- Steendery Edueatlan Deparimottl, 
KItybu Pakhwnkhna Pahmrar^

i'uVec/;- MINUTES or TUP. KtrRTiNn ■
Dear Sir,

i

4
t

e t

\ .

/ Dm dlroc\mi :id nftr /o the teller No^SOfPrtmary^hi)BAS£D/J*i/ 
CMUe/MlmitcS of the Meett}{fi/PSr/iQ33 dated )0»07*302I on tha snhjeei cited above enef to 
presant briefliUtory about the background of the cose as under:

I
I(
i

• Vml CovernmenI efKJtyber PaiblimUnro Eila6lithmenl Deparlmeitl (Reitulailon Wlnji)_ 
dehied Jluh-7(S) ln Ilia dull Servdnli {Appalnlmenl, pramatlon & Tren:(fir Uvltii. 
vide hatfflenllon'No. No. SOR.PI(Ei/D}/l-2/2620doledOd-Oa-JOiO,- \ ’J'-'

• Thai iMloJJIeu sought suldonttjremymrgaadofflea in Ihsfattmvln^ivards vide huer 
No.69a7dattdQi-02-207S..

(I) NeirllU ehllsdlnry upon Ilia eMI tervani to aceepi Promollan'ln every eapdillon. ■
(U) h It the preresolUe oflhaelvlitarvani ta either aeecp! ur turn ffe»cn lha offer of ■ •"

pmmotlan. ,
• That }vm son/ office far^vrded (he tame lo the quarter eoneirhed vide teller 

No.SO(Prlriiary-M)E&SED/2-2Mppolnimtnl/202lforaeeextaivguIdanee,
• Tliqi the CovtmnienlqfKhybcrPaUiiunldiivaEiloblUlmeni Department (Regitlailon

Wins) vide /e(ler Wa.iSO ^To/fej!) E&AD/l-J/2taO doled6-06-202,3 ealesarleally elated . 
that there etlslt no provlilnn ia deeJtne or forso pramallon. Il Is ehllsato/y upon every ':' ; 
eMI serreni lo eeeapi prontolton under every eandlllon. i.

• Pie tome -wnt received by ihli offee from your |;oorf office Ude letter Na.SO'- 
(rrimary’l-OMSED/2-2/Appalnlmenl/2023 dated 12.06.2023.

■ • Tlinl, In the Hfihl of ihe minutes of meeilns rfofi’rf tf*07*J0iJ; held under the 
Chairmanship of Han. Aititlilnnal Seertfoo’ Eslobllshinenl oi Ills office ihU nffee has
hee'n asked for lubmltslan of eonsalldaled etua. .

■In'view of the ohove, this office Is o/eonjWerei/ opinion llipl the deletion of Rules 
i(S) herve niuibersofFemeie Teeehers. Thur l( Is proposed Ihei
Teaehets hclnif DAT*M "•*’>'esempitdoflmplleatlnm of the amendment In (hi^ rules Ibid 
provided they M'pili 'ihtir wrliten refissol prior lo eandaellon of JpetdnR of 
Depu'rtaienlol pIfnio//flC &fnml(/ee.

The ease lx suhmliledfor perme! and nettssaty dellons pfeoxe.

Ehmenlary A Secondary salivation
Wiylier PajUi/imUnm

:
?-T- '-r-i:- ' V

I ' ..I

j:

*.
. \

4
/* IIt

V• ,'r - 4 .

• ir. A

/Issist. • •(
I t

I

A'd.
Copyofthe ebtn-e tx/o>

I, PA to Director local Olrec'nrate.
1 Master Copy.

I

/o ■■\rr «
■I ' ■

: !
t AisUtantD/n'etar-fEs/dbM-lp

Elenieiilaiy i6 SacoiliUtD' FiliivoUoi 
h'hyber fnkhfiiiikMvn
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t FKHftuma.To:
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” EBoco/fivi Ocytnfmord,

Sc^fid'.- Minufu of MtcHintf 

3 Qw difu '<A TO

. »
»

•f'1

i- '•,

•1., l f
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•*/* • afiUeWTWy AJJO SECDMAJTY EDUCATWM OEPARTMEWT 

CIVIL SECRETARIAT PESHAWAR
{Phono Ho^1»922aM^

tio. SOfPrimgfv-M)Ea6ED/2-2/Appolntmsnl.Ruir/2023
Peshawar Dated 23*® August, 2023

«
4

t f

:

T>;a &saP.ivy to GovL of Khyba/ PoJihlunkh-wa. 
£ql3i)kshrn<jnl 6 Admini^lrstion Oeoartmonl. 
Pethswrar

I

t
tSUBJECT: • GUTDANC6 RfGARDIMG DELFTTON DF RULE IN THE CIVIL 

SSRVAHT rAPPQtWTMENT. PHPMOrTOH 8. TRANSFER ’ RULES
I

t
T

ism !

I
} am dtredcd cd refer id your lettsr No. SO(Pollcy)/ EBeAD/1-3/2021) dated 

Oo“ 2023 and to state that after deleOon of rule 7(5) Khybw PakljtUhkhwa Ovil; 
SfeTOTK (AppJootmsnt, Promo^ & Transfer Rules 1939} It has been lnBmat«l that thoM 
offtoera/ offtGsls tJo Rot complv v/ith promotion order of the competent authority or 
tr/ to erode promotion through different means shall be proce^ under Khyber 
PgScTCunkh-^/a O'/ll Servant (Effidenc/ Bt fcisdpUnB} Rules, 2011.

f

» :

t ■

I

> • r
I C I

! In this connection it is submlttfid that In some cases lady teacher of primary 
1^/,^ vrho a-r^l such promotions have to, face serious Inconvtence while they have to 
^om duses in =m«on v« no or bospjrt fodllty, Host or

and elder father of mother-in-law who/need care, in such

2.

I1tr«m marrisd rriih kWs
. ipere We negsti^ effects on serrice ddNcnr-

IVI
" ' ^ i

the said amendment may be reconsidered to the
OSes i.

In vter/ of the above,
Of tech/ tead^. in printer/ schools.

t3. I

• 2 • ' 7
•t' f .>

(MUKt

WjitARYMALE)SECTION OPFlC

I Cofff {or/tzniei to the:; S
r ESSE Khyber. Paldttunkhvra.^ ^^

SeaesrY, ^
I

> tq a
SEwWri;;w;my^-pBkhturi^wa.

sEcnoHOFfifej^l^l^'

1. D1
2. PS I

I

it

;
L

I
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CL government OF khyber p.^t^a
establishment DEPARTMENT 

No.SOrPoncy)E&AD/l-3/2020
led PMhavi^ te September 07.2023

*. PwS;

S'
J ' I •

I . -t

t. 'I*< Daa>
§>S ■-

.<• r:
•O

S"
•n,; Seerelerj lo Government oflChyber PakblW^'
Elementary & Secondary Education Depuiinn-nL
CUlDANrE tU;GAlU)lNC_D£kEI!aa;,^^^;B|E^^^iNT

I-uvnirn PAKHTUNKiLWA_CmkJ^-------
pnOMOTION AND TR^SFEaRUliEg^^g^

letter No.

o

«
S

3 ti.Subject: - O!
6
S«/>>r

state that

XI 3J)car Sir, directed to refer to, your1 am
2/Appoin.mcnt-Rulca023 dated 23.08.2023 on

uidane’e has oliuady been tendered to your go

noted above and to
vide this department letter of

<the subject
ad otSec

j R
O

A
necessary g

. even No. dated 0^6^023 (copy cncInscdL I //

Yours foiihiiilly.r
[cr (PoticyJSeciioj

lijo&datcgnfUt. Of even
T

\\

I.

. ••• -••..4
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GOVERNMENT OP KHYBER PAICHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SOCPollcy]E8>AD/l-3/2020 

Dated Peshawar the September 07,2D23
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:To

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary fit Secondary Education Department

Subject - guidance REGARDING DELETION OF RULE 7CB) IN THE
lOIYBBR PAICHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1989.

*.

1»

4

Dear Sir.

' I am directed to refer to your letter No. SO(Prlmary*M)/E8iSED/2- 2/Appointment* 
Ruie/2023 dated 23.0B.2023 on the subject noted above and to state that necessary 
guidance has already been tendered to your good ofRce vide this department letter of even 

No. dated 06.06.2023 (copy enclosed).
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Yours falthfiiUy,
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♦I\
Section Officer (Policy)
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Ptifigt. OFevpn No & date 1

Copy forwarded ft) the:*
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-lO. Establishment Department
3. PS to Depu^ Secretary (Policy), Establishment Department
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WP4M^^a^^ AZIZULLAH VS cmVT CP PG43 M. BUTT
Advocate Si le Court
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To,

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary - 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
s

NOTIFICATinN BEARINGREPRESENTATION AGAINST THE IMPUGNED
rOMMUNICATED TONOSOfPOMmE&AD/1-312Q20. DATED 06/08/2020 

SECRETARV TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARV EnilCATlON OEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATER THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFERS RULES. 1989 STANDS
DELETED

Sir/ Madam:*

Your Honorable authority promulgated Notification No. SO (Poliiy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notificatlon-No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of promotion was . 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08*2020. That 
the Directorate of Elementary & Secondary Education Khyber PakhtunkhjvaJi|“"Vv‘^r^asked 
for guidance regarding deletion of Rule 7(5) in' Khyber PakhtunRtiwa'‘(h»i.'’ Sc-vants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment 

■ Department vide its letter No. SO,(Policy) E&AD/l- 3/2020 dated Peshawar .the June 06th. • 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) In the 
Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No . 
SO(Primary-M) E&SED/2-2/Appolntment Rule/2023 dated 23-08*2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 
Transfer) Rules. 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile,.the department vide its letter dated 07th of September 
2023 dire'cted the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessaiy guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

It is, therefore,, humbly prayed that on .the acceptance of the instant 
representation: the Notification - bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra yres to the Constitution of Pakistan.

Best Regards
/ ATTESTED

i. MUAZZ^
JvocktuSupr^e Court 

Muhammad Shafi Son of Habib Ullah 
Resident of Tehsil Dagra District Buner

Burr
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expenses within three days, lo conic up tor

preliminary lieariiijft^ti^-;•.
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\ UTXM.MUAZZAMH

Advocate Supreme C
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RFFORF. THF SERVICE TRIBUNAL PESHAWAR1
i

■} ■ Ajppellant
f

1 ' Versus 1*

• i
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. Government of KP& others
Respondents
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;
fdo hereby appoint and retain

MlIHAMMAn MI1A77AM BUTT ASC. MUHAMMAD ADEEl BUTT AH£ 

RASSAM AHMAD SIDDIOUIAHC

1

&
A»;«;nf.iATR«; hr muazzam law firm

»
to act and appear for me in the above Suit and on my behalf to conduct and prosecute Cor 

' y defend) the same and all proceedings‘that may be taken in respect of any petition 

i connected with the same or any decree or order passed therein and Applications for review 

• to file and obtain return of documents, and to represent me/us and to takej; 

steps on my/our behalf in the above matter.
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•• 1 agree to ratify all acts done by the aforesaid Advocate in pursuance o^his Author W. f
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APPELLANT

accepted i I

i^ELRUTTMUMUHAMIVhflp MUAZZAM BUTT 
Advocate Sup 'cme Court Advocate Hjgn Court
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5AM Ahmad S1DDIQUI 

Adva€«e,High Court
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