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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Muhammad Shafi son of Habib Ullah, PSHT

Service Appeal No 12} 7-7— /2024

Resident of Tehsil Dagra District Buner

1)

2)

3)

.................. Appellant

-

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

s4
Secretary to Government of . l(hyber Pakhtunkhwa, Elernentary and Secondary-
Education Department, Civjl Secretariat, Peshawar o . -; :
Director Elementary and Secondary qucatlon Department, Civil Secretariat Near .
MPA Hostel, Peshawar

.............. Respondents

1974,  AGAINST __ THE IMPUGNED NOTIFICATION  BEARING

.~ . NO.SO(POLICY)E&AD/1:3/2020, DATED 06/08/2020, COMMUNICATED

s
k]

RESPECTFULLY SHEWETH:

1.

That the Respondents Department appointed the Appellant as"l'rimar} .;-m:... Head
Teacher. .
Copy of Appointment letter is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as’
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promation
rules are not made applicable with retrospective effect -The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989. :

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
.06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
"wherein it has been made mandatory to the employees ta avail the promotion,
otherwise, disciplinary action shall be taken against the emplny_ees T"* 'mnugned
Notification is reproduced as under:- : Ty ,---‘;.,',- e

_"Furthermore, those officers/officials. who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5} in
the Civi! Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
natification no SOR-V1 (E & AD)/1-2/2020 dated 06-08-2020. .
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Anpexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rije’ 7{5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promation and, Transfer), Rules, 1989 in
respect of which the respondent No. 1 vide 'its letter No. SO(Po’hcy‘] E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secor;dary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa-Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure €

g7 “*That-thdreafter -the meeting' was also held in the office 'of Additional Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consalidated case for onward submissien tothe
Establishment Department for further necessary. action. -

. .Copy of Minutes of Méeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber .
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1589 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E "., 2o

. - . i R . .
That the respondent vide-its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already beegy provided to the department and therefore no -
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

- }

’ {0, “*That"the' petitiorier feeling apgrieved, filed Representation to the respondents in

person, and also approached to respondents through 'APTA President but the
grievances of the appellant have not so far been redressed. '
Copy of Representation against the said notificationis annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the

; 11
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
. service appeal is filed on the following grounds:- .
GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers |
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment _

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
;permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees weym o ~anently
debarred from availing the facility of promaotion during their-eRtire §& ¢ice’ Jence -
the employees himself/herself forebear agonies of foregoing their promotions. Asa
result, junior to the appellant accarding to the order of seniority cum fitness are
granted promotion to next rank.

. That as per Civil Servant laws, prometion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, fllegal and -
against the Jaw and the same to the extent of th‘e appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsarily which is not beneficial to the .
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promation and- foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. ‘That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent pv 27" 2 blunt
blow of hammer on the rights of the appellant. It is not out of plé‘te"to'"r.*j.‘cz".‘:n}; +here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees 1

" it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/M-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to °
bé struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural

justice.

4 4
¢ '

It is- further prai;‘ed that no penal action 55,‘pr'9p'g¢_.sed and -
envisaged in lettér dated 60/06/2023 may be declared as
unlawful, illegal and without 'having any legal effect. '

Any other relief, which this. honorable Tribunal deems fit
and proper in the circumstances of the case, may also be .
granted to the appellant.

" AFFIDAVIT—' -+ > Y

| Muhammad Shafi Son of Habib
Ullah Resident of Tehsil Dagra | Through
District Buner do hereby solemnly’ :
affirm and declare that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been
N concealed therein from this Honourable
Court

. Deponent
t

Mg, i
O

LL.M- Human Rights
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s BEFORE THE SERVICE TR!BUNAL KHYBER PAKHTUNKHUWA
o C.M No /2024 '
Kl . In ‘ - , .
o Service Appeal No (2024 * "
. Muhammad Shafi
'V/$
Government of KP &' others
APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PRONMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.
Respectfully Sheweth:-
1. That the instant application may be treated as part and parcel of service appeal of the
appellant. ' ’
2.. That the appellant has brought a good prima fame case and balance of convenience also
lies in favour
3. There is likelihood of success of the appellant 'in the lis. The lmpugned nonf cation
dated 06/06/2023 is against Section 25 of KP'Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.
4. That valuable right of the appeltant is involved. .
: . !
In view of the above it is humbly prayed that notification No. SO(POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the
extent of appellant/applicant may graciously be ordered to be suspended tilt final
disposal of the main service appeal. ! !
X '
AFFIDAVIT: through
. 7
i Muhammad Shafi Son of Habib 5
Ullah Resident of Tehsil -Dagra
District Buner do hereby solemnly
affirm and declare that the contents of
foregoing application are true and | t
correct to the best of my knowledge
and belief and nothing has been
concealed therein from this Honourable
Court
y ot R ——— 1 c e s \ . v
§ . ’ eponent’
1
¢ I\/V" v .

et
. W
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Dist. Govt. KP-Provincial
District Accounts Office Bunagir at Dagga
* Monthly Salary Statement (December-2023)

S —

4

Personal Information of Mr AFOHAMMAD S“AF! diw/s uf HABIB ULLAH

Personnel Number: 00272645
Date of Birth: 09.06.1972

Employment Catcg.':ry: Active Permanent
Desigpation: PRIMARY SCHOOL HEAD TEACH

DDO Code: BD6333-Buner
Payroll Sectian: 001

GPF A/C Nao: EDUBRGD1552
Vendor Number: -~

CNIC: 1510103680541 .
Entry into Govt. Service: 13.06.1995

GPF Scction: 001
GPF Interest applied

NTN: 0

$1225088-DISTRICT GOVERNMENT KHYRE

Cash Center: 14

GPF Balance: 1 819401 .00 (pruviswnll)

i
Puy Scale Type: Civil  BPS: 15" 1

Length of Service: 28 Years (6 Months 020 Days

Pay and Allowances: Pay scale: BPS For - 2022 Pﬂ)l-smgc: 7.
Wage type Amount Wege type Amount
0001 | Basic Pay 67,480.00 1001 |House Rent Allowanee 45% 3,524.00
1210 | Convey Allowance 2005 2.856.00 1300 | Medical Allgwence _1,500.00
1911 | Compen Allow 20% {1~15) 1,000.00 2148 ] 15% Adhoc Relief All-2013 §80.00
2199 | Adtioc Relief Allow @10% 591.00 2316 | Teaching Allownnce 2021 3.224.00
2343 | Dispr. Red All 15% 2022KP 6,408.00 2347 | Adhoc Rel Al 15% 22(PS17) 6,408.00
2378 | Adhoc Relief All 2023 35% 22.925.00 0.00
Deduclions<'General —»" ., - o .
Wage type Amownt ' Wage type Amoununt
3015 | GPF Subscription -4,290.00 3501 | Benevolent Fund -1,200.00
3609 | lncome Tax -2,512.00 3990 Emp.Edu. Fund KPK -§35.00
4004 | R. Benefits & Death Comp: -600.00 L. D.0D -
N r
Dedactions - Loans and Advanexes
I Loan I Description I Princlpal ameunt I Deduction I Balance I
N . . : :
Deductions - Income Tax
Payable: 3895638  Recovered il DEC-2023:  14,147.00 Exempted: 9738.76 Recoverable: 15,070.62
Gruss Pay (Rs.): 116,796.00 Dedactions: (Rs.): =8,737.00 * Net Puy: (Rs.): 108,059.00
Payee Name: MUHAMMAD SHAF]
Account Number; 3949-8
Bank Details: HABIB BANK LIMITED, 220349 DEWANA BABA DEWANA BABA, PESHAWAR
Leaves: Opening Baolance: Avniled: Eamed; Balance:
Permanent Address: : _
City: BUNER. Bomicilc: NW -~ Khyber Pakhmnkhwa Hausing Swius: No Official
Temp. Address: : ’ .
Ciry: Email: shafii3695@gmail.com

I~
Adv?catz Sl;?-Qt’.me Coun

.?:.‘mm Seznerated document in accordance with APPM 4. 6.!2.9{10070993/24 12.2023/3.0)

{f amounts are in Pak
® Errors

Rupees
& omisslons excepted (SERVICES/31.12.2023/18:09:21)
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)
NOT{FICATION

Dated Peshawar the, 06/08/2020

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct thatin the

Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer} Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

. .o " A
R . CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA .

(ANDS): & EVEN DATE

Copy Is forwarded to :-

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
w3l AdminiStrative Secretaries to Govt of Khyber Pakhtunkhwa.
4, The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa. .
7. Al Heads of Attached Departments in Khyber Pakhtunkhwa.
8" “All Autonemous/Semi Autonomous Bodies in Khyber Pakhtunkhwa. -
9. Al Deputy Commissioners in Khybe? Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
' 12. The Secretary, Khyber Pakhtunkhwa Public Servlce Commnsslon Peshawar.
13. The Deputy Director {IT}, E&A Department.’
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer ( Admin}, Administration Department with the request to arrange 20 gazette
copies. )
16. The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY {POLICY)

A D

X M. MU BUTT
) Advocate Supn: eCoun

P ¢
- 'J-. -

» - - ™
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! ‘ N Mo, SO {Primary-MJERSEDIZ- 1613093
. ’ : . ' Daled Pashavial thc June 267, 2[12:.‘.
: o _ A
The Direclor .
Elementary & Secondary Educallon Depattment |/
Khyber Pakhlunkhwa, Peshawat. lj -
| ’ N ( ".’“:'l __/ .
) fzlz Uhah Kkhan Y/ IP%)
l v e _, - Presiden| o
3y —" . All Primary TeachmsAssnc:ahan KP {

el f" [ Subject: _GUIDANCEREGARD!NGDELETIONOFRULE?(S)INTHEI(HYBER
| ] OINTMENT,. P Rumcrnou

15
ﬂnl t L PAIHTUNKHWA CIVIL SERVANTS{APPOINTIE
oL ‘ AND TRANSFER] RULES, 1988, -
' i N | amn direcled to refer lo the subject notad above and lo encloss here wilh

a felter of Eslabllshm4nt Depariment latter No. s0 (Pollcy)EMDH-&fZGEU daled

06 June, 2023 and lo siale (ha! the subject meeling 15 lo ba hetd an 06 July, 2023 al
he Chatrmanship of Addlllunal Secrelary (Eslab)

M 41:00 AM in this department under |
E&SE Depaﬂmant in his office.
2 You are, Ihﬂrefore requasied lo depute 3 rapresenlatl\!ei oI yau:
T . o
l O rgspeclive Ds!:parlmen. ln atlend the meeling on' a dalg; {ime & venue 85 rlnan onB
Foove, please: || _
3 Encl: AA _
L] = Fé]l:/
: Ia/
p ' . (MUHAMMAD D SHAC) AL
l I ' ' s'acnoN ORFIOERF RIM#RYM '
' Copy lorwasded to thas : . .‘
1 ;'.‘ hw Tt ‘.".J__ '_t'_-_:'. _
| “ ' 1. PS lq Secretary, E&SE Daparlmenl Khyber FakhlUﬂ“ ‘ ‘/“"1# oy
i ' C/,&’ : ‘ ' \'*—%ﬁﬁ YMN..E}
| ! FFlGEﬁ( e
n SECﬂDND /'f" P lo'_*?{'} o
‘ .:'{l . IirJ
LE .
C
by
- - ATTESTE
- o WP4442:202 AZIZULLAM VS GOVT CF PG42
I ’ h’IO MU " UTT
Advacute Supreme Court
|
Ii ) ; \
] A \ ' *.’ . :.‘\ |

e et
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' No 50 (Primary-M)/E&SED/2-6/2023 j
. ' . _ Dated Peshawar the June 25% 2023 :
The Diractar ' . o —;:-"':,..',.‘,’,E}:g-‘ . ?.‘-::"
Elementary & Secondary Education Departmant o -
Khyber Paithtunlthwa, Pesl_'sawar
Azlz Ullah ithan Prasldent
President
All Primary Teacher's Assn:{atinn KP ;
Subject: -~  GUIDANCE REGARDING DELETION OF RULE 7(S) IN THE KHYBER | ' P

PAKHTUNKHWA Civii, SERVANTS [AFPOIN'I‘B-‘IENT, PROMDTI{]N
AND TRANSFER) RULES, 1989, . :
lam dlrectad to refer to the 5uhiect nated ahave and to eaclose here with & Ietter aof
Establishment Department letter No, S0 (Pull:y]E&ADfl-S,a'ZDZD dated 06 June, 2023 and to stata
that the subject neeting is to bo held on 06 July, 2023 at 11:00 AM In this department under the
Chalrmanship urnddlﬂonal | Secretary (Estab) ERSE Department In his office.
2. '{ou are, therefore, requested to daput.-. a represenratlue -of yuur respective -
| : l:lnparunenttu attend the meeting on a date, Ume & venueas mentlnnnd ahove, please,
. . ) ’ - . '-. R I.'
Encl: AA : . - S y
. - [ 4 s ] . s

4 -I b

. 4

{(MUHAMMAD ISHAQ} "
SECTION OFFICER (PRIMARY MALE)

.Copy farwarded tn r.he:

“1PSto S'é:reéary. E&SE Deparifnent Khyher Pafthtunidwa,

l

KA Y ' . . .

N - :sncr;om OFFICER (PRIMARY MALE)

WP4442-2023 AZIZULLAK VB GOVT CF PGA)

0 ,\dvocete Snpreme Courl

-

e et s




-t
.‘fl.- .
O I
gy !
B B .
.l -.
) . ’.
;.
l ) A \
.
1
]
Ll
N
.ou
P
. |
o
l ...
M PN
£
-.
0
!
.‘-
.,
3 L]
«
L
.
’ “r
ve
2%
'
H
e
4

< MINUTES' OF 1]

-13-

HE - . ;
PROVINGIAL Pie EEING REGARDING APFUCANON SUBMITTED 8Y MR. AZIX ULLAH
—SI0ENL_AL ARY IEAGHEAS ASSOCIATION KHYBER PARHYUNKHW

REG 1 OFf:D ¢
d RULE 7(S) IN THE Ci VA -
TRANSFER RULES 1989) E CiVIL SERVANT (APPOINTMENT, PRO

A meeling regarding Ihe sublec matler vios hﬁld_bn 06-07-2023 ol 11:00 AM

undér the Chalimanship of Addilianal Sacrelory Eslobllshment by hs office. The'
lollowing attended the meeling. :

NAME DESIGNATION

s# |
M

Depuly Dlreclor Evlablishmanl of Direclorale

. HAr, Fozal Wahid
! Elemenlary & $ecandary Educallon tepordmen!

Provinglol Prastdeni Al Primory Trochats
. Assoclaollon
Khyber Pakhlunkhwa

2 1 M1 Alz Ulloh

3 | Mr. Rolagal Ullch Genotel Secrotory APTA Pashowar —
; - il
4 | Muh saclion Officer (Piimary) E4SE Deporimen! C
uhammad tsthoq secrelastal Khyber Pokhiunkhwo Peshowor .
2. The maeling sioried wilh recitolion ram the Holy Quron, The chait welcomed
ihe parlicippnls. The Depuly Direclo: |Estoblisnment) ol Direclorale ol ElBmaniory 2

Secondary Educalion brigfed the forum iegording ogendo ilemIn deiall.

3. aller Iveadbare discussion il was declded Iho! Dkecloroie ol Elernenlary 2

Smcondory Educallon Deporiment moy examine (he cose propesty ond submil 9
sall-conlained/consalidoled case lfor  onword submisslon o Esiablishmenl

Deparimeny {ar lurlher necessary action.

<

The meeliLg ended wilh a vale of thanks from the Chalr., J .

-

LTe :7?!“"' R~

(Mr, Foxgl Wohld)

Daputy plraclor-|
E&SE Departmen

i Jauzilleh) L
" provinetal Prestdent 3 .
Pamary Teachens Asiociglion -
Lhyber Pakhlurikhwa *

) - SN o
@'L}/ " "
(Mr. R::fuqufUﬂth " {Muho! u.‘m( .

Sacifon OlTcar fPrfmary-Malc)

APTA
Gcnc;::itg.::;l‘urv g2sefeporiment
{Abdutiah)
Addillono) Sectatary (Establishmeni) C oy
E4SE Deporiment - . RN
‘. . i N . .
th o c ot ‘ Aa.
ATTE
WPA442-2023 AZIZILLAK V5 GOVT CF PG4I : )
M. MUAZZ
Advocate Supreme
-t ! b N + {

Annexutre

D

- -
‘*,",

il

i ——————- .
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e B C,"" L
r OF THE MEETING REGARDING APPUCATION SUBMITTED BY. 202 ua
PROVINCIAL PRESIDENT ALL PRIMARY TEACHERS ASSOCIATION KHVBER -PAKHTUNKHWA
REGAADING OF DELETION OF AULE 715) IN THE cl\m_ SERVANT [APPOINTMENT, PROMOTION
& TRANSFER RULES 1985), '

A meeting regarding the subject mattar was held on 06-07-2023 at 11:00 AM under
the Chalrmanship of Addftlonal Secretary Establishment {n his office. The fulluwtnq attanded :
the meeting . co oy

, ' t " “} .
Sl | NAME ; DESIGNATION
1} par. Fazal Wahld Deputy Director Estoblishment of Dlrectorate Elementurv &
i SecondaryEducatlon Departmant
21 Mr, Azlz Uliah Pravinctal President-All Primary Teachers Assuclatian'
Khyher Pakhtunkhwa -5
3] Mr. Rafaqat Ullah Genaral Secretory APTA Peshawar
4! Muhammad Ishaq Section OFficer (Primary} ERSE Department I:Ivll
Secretarlal Khyber Pakhtunkhwa Pashawar
T ——a e A v . . foe

2 The meeting started with recitation from Yhe Holy Quran, The.chalr welcomed the

participants, The Deputy Dlrector’ {Establishment) of Directorate of Elementary & Secondary
Edu:atlnn briefed the forum regardlng agenda item In dntali. T Lo

N Af‘l’Er threadbare discussion it was daclded that Dlrectnrate of Elementary & Samndar\r

Educatlon Department may examine the case properly and submilt & self

contalned/consolldated case for onward submilsslon to Establishment Department for further

necessary actlon. .

s

The meeting ended with a ;uote of thanks from the Chalr,

{Mr. Fazal Wahld) [ TR
Deputy Director-1. b
E&SE Department

. Pravinclal Prestdent : H

All Frimary Teachers Assoclatlon , "
Khyber Pakhtunkhwa ‘ e

{vir, Rafagat Ullah) | . !
Generat Secretary APTA i
Peshawar

{Muhammad Ishagq)
Sectlon Officer (Primary-Male)

EASE Department - : ." _‘,.,?;:":F ‘.":'r"f. _
| o
{Abdullah) :
TTE
- = eelions) SpsuiFerih st . A
*TUAZZAM B

~ute Supreme Courl

- A o ——————

S
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SV SNy ol
K & Na 5’/45 212 Kh ber P“ i ﬂkllwa, Peshawar

@ Na, HMI {/General Cares Datcd 2'-1 "'2* 200
 Flianer QpI- T Fhione QL9218 144 ¢ &

Emali: enteblsthmentmale!@gniati.com

To

T Sociton Offtcer (Primary-ate),
Elomentory & Secondary Edutcallon Departmani,
Khyber Pakhtunkhws Peshowar.,
Subject: - M I8 OF THE MEETING ' .
Deor Sir, ’ - ' °

I am dirgetaid do rofer 1o the letter N&SDfPrlmnq;-AOE&SEDJJ-U
C.MUsc/Mbmics of the Meetlng/PST/2023 dated 10.07.2023 gni tha subjeet clicil cbove ond 1o

T present betef history abaui the background of the cose as under:
- «  That Governmenit of Khyber Pakhtunkhwe Extablishment Drpnﬂmem {Roplation Il-’lng} e
deleiad Auto.2(5) In the Clull Servants {Appaintmeny, pramatlon & Tramufir Rul_r.,n. :_'-i',; -
vide narMm!.I’nn Ne. Na. SORV] (E&AD)/1-3/2020 dotod 8605 zﬂzn. e ,},—f T

v Thot this offie saught guldonce from your good office in the jh!hm!ng u-nrdr uldc letiee -
No,6087 dated 06-02-2023.

i) . Naw s txohligatary upon the chvil rervant to oxeept Framnl!nn ln cvery mndm'crl.

{11} 1t iz the prerogostve of o efvll sarvant ta oither u::mr ur fuen rfruvu the nj’zr af - -
pramonian,

o That youn gonf office fanjorded the some o the quarter canr&mcd vidz Izmr
No.50 {Prinory-41). E&SED/2-2/Appolniment/2021 for neceszory  guldance, .
»  Thygt the Governmeni of Kiyber Pakhtunkhwa Extoblishment Department (Reg'll!alfon ’
I¥ing) vide letier No.SO (Palicy) E&AD/-3/2020 dated 6-06-2023 cotegarleally .rlah:d
that there exisis no provision in decline or fargo pmmnum:. Itis uhll’gnraqa upori eury
clvit servenf fo acéapl promatlon under cvery candiilan,
» The some s received by this offfce from your good affice wide tener Na..EO
{Prlmnry-&ﬂ E&SEDI- UAppoiniment/2023 dated 12.06-202).
= .That, In ihe Hght of the minutes of meeting doted. 6-07-202); held under the
‘Choirmanship of Hun, Arhlttinnal Secretary . Ex!abl’lsl‘rmcn! of hiz qﬂ' :e ihix nfffee hart . -
heen asked for submisstan of consalidaed en,
hrviaw nf the akove, his office Is of consiilercd apinton Hmf e dn!ctlnn af Rules
7(5) hwu offccted negnuv:lya hiuge mumbers of Femole Taoghers, Thus i1 {5 pmpn.rcd thai
Teachers belaw 51§~ 16 may be exempted af tmpllcatinns of the amandment In the nides ibtd
Pmp;dc,; they sublt ‘thelr written refusol priar ro conduction of lhz )mcumu: of

Depurimentol P motion &mlmm:c. , it

- P . .
The casc } !.r.mbmm:dfar p:ru.ml and nc:u.wy detiony pfm:c o oA .

. Elvmogtary & ngndaql Educatien
. }J Khyber l‘akbnmkhiia

Endst: No.___t______
Cﬂj’y af the cbove 15 107 |

I, PA 16 Dircetor Loeal Dlmmmu . | :
% Ha.r!cr Cupy o / | ‘:

: . Assistant Director fEl'fubﬂ -1 R
r : Elemeitary & Secomizry Etfu:nnnn r:'

-

. :\_!q:hrr Pnkhm{llh\m T _ .

Il
3

: m'm«-ri 2323 AZIZULLAN V3. SOVT CF PG43

Adwu:nla Supre e-Court
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L D S_irj,.g :xm &Y“:{fd 40_“-)%. b delfex N 6. (Sor F"""’t‘l 'M)Eﬂmlg-i/ Gtﬂlﬁtf

- 1_15,. . ‘ : Y
*
-Ble- S
| DIRecroese oF ELENENTARY £ SEconvprgy EDurATIAN, KKPK * "
To: " " PESHAwmR,
- 23y

_ Section ofpzed (Pimayy- 1le)
\LPK) 25 .

Suffec s Minufes bf Meting IR i
) Co o v

Minstes of mtdfha“l’ﬂ/‘lﬂw defed 90-7-2023 on gibjed clled abrve Gnd 0
presot  Intef hﬁ'?my‘qlm} backgwnd & cuR as undes:.
N o Thed Gotmimmantof £ Eshblithad depufiiaet (Regultisn Wig) |
ddided ke F(S) i1 Cil Sevvont (Appintmde, pamsting, Toanghy. Bda 1941)
E};‘;} 'fb%ﬁm No. fo. sn:x:r( £54D)1-3 2020 dlatd  ob-oB-Lino.
tbned s 1 W qu ; i
watdt  wide eimﬁa. 5%3‘; o%jm:{,-éf:zg;d U’fﬁcq In tha 'ﬁ'ﬂﬂm‘h\.ﬂ .
Uy Noww 1 1y ohlifatny gy il Senvant o decept pomstin, . i
WD prengalve of 0l seunt o eier ectepd/Fmdam The
_ °f'fﬂ" bf omatim . .
* Treit o g‘fnd oﬁ&f; 'fUYLLh\dEd the tame o WUI:M'EI -Cﬁi‘g(miu'd

;ﬁéwf?f - S5 (Rrivony M) € 8ED/2-2 MApprihrost-(as3q o racessany

ot the goemany of  gp-ED(Rfuatins fng) vide o (b
€4 AD|4-3]2070 dated G-06-20%3 cqtqmm%):;qﬂwjﬁ\: .,;:,P QSE
'“DMP‘MS% +o.clecling h%@ ,Pmm&im.'a’rfs o},Q@mh,ﬁ Upans QVexU-CiviI
| Seand fo acced pomitiny undey eyl Gondition, .
e i O of T b o e eefoq duted B3
l’!ﬂld undex 'ihﬂ C.l‘m}_;ms[.hp 039 Hﬂ'n Hd:\g?‘f 3 .
-mant ot hiy '-iﬂ%ce Thix- offre e LEO:') ! Sacle+fju bbbt
corcolidoted cage. W ol fo - stmision o
T vie of e obee b e Ts of sonet :
et Fhe deldizn o Rutes 3(S) me% A ffgai;’&jff e
membess of F“?"“'Qﬂ Feoicharg - __ ‘ 5

The it:me_l's Stﬂwﬁﬂed_-fw Pzi’sqﬂ and necessany - ‘acting

—— - — .

phecac .
Cony of Fhe e 1o; o Al Pivector

A. P o Divictor Locald Divectorats Blemandeiyyy Seamdiy B,

2. WMagtey Cow | .
WRAL7-2023 AZIZULLAH VS GOVT GF #G40 o ; ED
| * M. MUAZZAM BUTT*

| Advocate Sopreme Court
o T et ——t \ .
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.“‘1’:‘.'-‘-".'_:5‘- PR - e E

- 5 ELEMENTARY ‘ AL L T ;
i BECOKDARY EDUCATION DEPARTMENT ' g
‘@ | CIVIL SECRETARIAT PEGHAWAR | .
. (Phona No.031.5223567) Lo
v rTa—
tn., SCJ!Pdmafy-M}E&SEDR-ZJﬁDpolnbﬁEnt-Rule 12023
Peshawar Dated 23 August, 2023
Thg Gecretary o .Gf.l'fl. al Khybar Pakhiy
tunkh:
Eulodishment & Mmmiska:rm Oopartment,
Pevhzmrar _ '
SUBJECT: - A ING D OF RUL 1 :
3ERY APPOINTME PRPEMO N !
1989), ' i
C=zr 3“’:

} am directad i refer to your |stter Ho. SO(Pollcy)/ EBAD/ 1-3/2020 dated
057 June 2023 and W stere brat efter deletion of rute 7(5) Khyber Pakljiuhkhwa omil:
Servars (Aophontment, Piomoion & Transfer Rules 1989) It has been Intichated) tht thiase
officers/ oifigals vito o fiot comply vith promoblon order of the competent autharity or
my tn evade promotion through different means shall be prnr.eed under Khyber
b eriaunbinera Gl Servant (Effidency & Discipline) Rules, 2011,

z I this corriection it Is submitted that In some cases lady teacher of pAmary
el wiho avail such promotions have to face serous Incanvience \;vhile thay have to
terform duties in e remotest s@ton vith no residential or fmnspprt facllity, tdost of
elder father of mother-in-lavs who j:need care, In such

trem zre mamisd with kds and
s, bhere Ere negative effects on service delvery. |
3 n view of the above, the sald amendnient may be reconsldri.'.red o the _ ;
'afrmcﬂad';tead\a_lnpdmarvsgimls. o R g

. MUK

Copy lorvrarded o the:

. Direcior EBSE Khyber. Pakhtunkhva. - |
;. P’IS Sacretary, EBSE Depamnent'myber.i’akhtun wWa

ATT

WH4442.202) RZ’IZUI.I.AH vs GDU'T.CF G4

M. MUAZZ ' "R

- Advocate i:;;.}-_nr.a- YY)
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E R 9 om disecled o xeﬁ’.r ta foor Leffey .No.'&&mmq}, z'ﬁb

-3,

i dledon 6 Pole HS) Ungey Rifonthue Q) Sewart (Rppsinbosi, *
T Romdtion ard Trener Rules 4987) OF hat been inttimated  Hhak. -
Ahose cFﬁQ:ers j Oﬁactﬂ.s whe dongdt complyy - Lsith Famw}rm ovcley

0)? +ha Competerd  authenfy oy y Fo evade }51%?1@,,-,-}5“51,,
o Ak mens Shett bo proceed  yigles
' Civa) S'e.wan-}-( Efﬁ‘o‘ama angl ﬁ'lfpﬁtbg) Pode 2o

" In 'lhf_s— Conmechon i

. ;:-___:.-: Methey—in~faw -
Tl e ; _ c
\ﬂ_ Phectn E t;' SE Kb hkhhrkluuq. :

B

g

e -
o (Pimeyy M) EESED 88
nnmmmﬁ"ﬁauu)lms :
- Pighouey Datfed L3 Augusls223.
: ;
The SeJ:\'dt‘rﬂ ‘h Govemmant o Khyjba Pukchdunbhu .
ES‘hb%\"n'nmef ond  Relminihatton Pepeotmag ,
Pﬁhmuxur. 3

SUBJECTs  Guidance Yegmddg  dddedion § ke O nthe -

QM Sevinat (Pt Prorwain € Trameflr Rules’
1389)

~ -

-3/ 2020 e\qj'ed 8 June R avid 4o adtak ‘)hgl'i".’ai f’f-'}“‘ T

AP

rugber B3k b \chyse
1.

it Submi f’)-g;_d Jhat

Primoyy Jevell whs ovai sich p

in Sme cawg facly

# ace  seyias ]ncmn}enca Wﬂd : . O .
Rt . “%’j "D\e r&j@yn, : .d‘!,j)‘a_"'s o
.:_- . N Fhe Yerndtust Shﬁ,y‘q . "'71"' . : .’b ‘ A x '

i Mast of Hheen o Weyien!

e ssidaohiad [ fompmt i,
inho Wi Ly avel  eldey Fathey @f
el sl such st e regiie
b v ‘ff wae)l the. soui .Qm\'rw-dmm!- may be yeeon sz?de/ea( ]:Ia
Sthafs: -
(Muhoma) Trhog )y
S'ccfuq ‘%ﬁ'ﬂufﬂ,l.-?ﬁ’?

oY forvarded o

Wo4LL42-2h22

2 Pﬁv.ﬂvlsfm};\,ﬂ‘ée‘SE.Q St ,;

i
|

: | M. MUAZZAM BUTT -
e N : - . Advncste Supreme Court
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A ) .
. /s o . t .
@ - " GOVERNMENT OF KHYBER PAKHTUNKHWA o \ _ E
5 J . ESTABLISHMENT DEPARTMENT SO o BE
@ - No. SO(POIEC)‘)E&AD!I-BEO?.D C - ; ot
5 A i Dated Peshawar the September 07,2023 -~ “ N E_ - -
‘ _ —— -— v . . "-.h m ﬁ ua, - -
. - . ‘p E 3 . -
. 0 ) i - “ L 4 E g N,
. z. The Secretary to Govemment of Khyber Pakhtunkhwa, - . - -7
S Elementary & Secondary Educalion Deparment. = -
Subject:-  GUIDANCE REGARDING D IN_THE
S VBER PAKHTUNKHWA CIVIL S g
. 's PROMOTION AND TRANSFER) RULES, 1989. - &
2: ) Dear Sir, §
J 1 am dirccled 10 refer 1o, yow letter No. W&SEDQ— @
. - Iz
2/Appointment-Rule/2023 dated 23.08.2023 on the subject noted above and 10 siate thai g
;- necessary guidunci: has alrcudy been 1endered to your poad office vide this depnrlnienl lener of g
. even No. daled 06:06.2023 (copy enclosed). ' ‘ E
i Yours foithfully, 2 ,
- St;clic er (ﬁolic_v)
‘ ML__T—WM
Copy (arwarded (o the:s- .
1. PSto Spct:inl“Scl:n:mr_\’ (Reg). Csinblishmenl Departmont- ' '
3. PAW Additignal Secrelary {Reg-11). Establishment Depurunent i \
L ‘ e, R lu'l)c.py!‘\gucrmm)-[Pulil:yj, Esiablishment Dcperment. Q{' )

-

t s
'



L] r P
- S o
R _ Yours faithfully,
t .
I Section Officer (Policy)
; . :..-
t- Endst. OFeven No & date
y -/ 7 ate N L. N
o ‘ *Cupy forwarded to thes  °* S .
: 1. PS to Special Secretary (Reg), Estzblishment Department
3. PA to Add!tlonal Secretary (Reg-1f), Establishment Department.
3, PS to Deputy Secretary (Pallcy), Establishment Department - | .,
‘ Section nicer (Pollcy)
_ :
1 :
L ED
WPA442-2021 AZIZULLAH VS GGVT GF PG4 M
' Advoente S 1e Court
Soat & L

Ao -
R glc_- g

. * GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No. SO(Pnl]cy]E&AD/l-B{ZOZD oL
Dated Peshawar the September 07, 2023 T

Tq

1
The Siecrel:ary to Government of Khyber Pakhtunkhwa,
Elementery & Secondary Education Department.

Subject:- - GUID:ANCE REGARDING DELETION OF RULE 7(5) IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMPTION AND TRANSFER) RULES, 1989, .

Dear Sir.

~ | am directed to refer to your letter No. SO(Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted nhove and to state that necessary
guidance has already been tendered to your good office vide this department letter of even
No. dated 06.06.2023 (copy enclosed).

BUTT




91 - |
S Annexure‘__g_—

‘To, . Dated: 26-:01-2024

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar - ST . . - o

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary .-
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

N
PR INST H IMP
POLI - AT
VERNMENT
RY RTME 202
wa R T
R i PR TRANSF
DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promation,
otherwise, disciplinary action shall be taken against the employees. That, as per notification-No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E.& AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa J2~"rar asked
for guidance regarding deletion of Rule 7(5) in’ Khyber Pakhtunia'wﬁa--{ﬁ'ﬂ.’ 3u-vants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th, -
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civi} Servants (Appointment, Promotion and Transfer} Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No |
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Pramotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion -
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Disciplir}e) Ruies, 2011.

It is, therefore, humbly prayed that on the acceptange "of the instant
representation; the Notificatien. bearing No. SO (POLICY} E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra ‘{ires to the Constitution of Pakistan.

Best Regards ' W(}" ATTESTRED
{1 MUAZ BUTT
—

dvacute Supreynel Capry

Muhammad Shafi Son of Habib Ullah
Resident of Tehsil Dagra District Buner
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* -~BEFORE THE SERVICE TRIBUNAL PESHAWAR

MUHANNAD $H-HFL Appellant

~ Versus
. Government of KP & others l )
h : : Respondents

I (oho ppollant) '

do hereby appoint and retain

to act and appear for me in the above Suit an'd on my behalf to conduct and prosecute (or
defend) the same and all proceedings ‘that may be taken in respect of any petition
- connected with the same or any decree or order passed therein and Applications for review
. to file and obtain return of documents, and to represent me/us and tl? __Eake:;‘__"‘l"t" ‘ﬂ;':g?:y
" steps on my/our behalfin the above matter. T

" lagreeto ratify all acts done by the aforesaid Advocate in pursuance of this Author %

1

APPELLANT

ACCEPTED

| © MUHAM MUAZZAM BUTT
Advocate Sypyeme Court
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