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BEFORE THE-SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA.

In Refto

"Service Appeal No 22[‘6 ' );2024 |

Bushra Parveen wife of Muhammad Zubair SPST

Sardar Ghari, PO Tarnab Peshawar

. s Appellant
"VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Department, le
~  Secretariat, Peshawar

2) -Secretary to Government, of Khyber Pakhtunkhwa, Eleméntary and Secondary
Education Department, Civil Secretariat, Peshawar

3) - Director Elementary and Secondary Education Department, Civil Secretarlat Near
" MPA'Hostel, Peshawar "

oo Respondents

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appeliant. as Senlor Primary
School Teacher.

Copy of Appointment letter is annexed as Annexure A
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3.
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5.

6.

7.

8.
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That as per Khyber Pakh.tunkhwa (Appointment/ Promotion/ Transfer) Rules,

1989, as well as in other sister services of the other Provinces and Federation as”
well, availing of pramotion by the employees is always optional-and the employees
as a matter of right may avail or forego their promonon and the next employee in .

seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant’Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such- pmmntlon
rules are not made applicable with retrospective effect. The rules, framed -are .
published in the Gazette notification and part and parcel of KP Civil Servant

Appomtment Transfer and Promotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6
“above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated

- 06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 .

- wherein it has been made mandatory to the employees to avail the promotién,

otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those officers/officials who do not

comply with promotion order of the competent authority _

or try-to evade promotion through different means shall
be.proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as . per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the .
right of foregoing of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rute 7(5) in '

the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.
Copy of notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Apnexure B

Peshawar asked for- guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 in
respect. of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated.Peshawar the. June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7{5) in, the Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 -

has:béen deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

~ That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa )

That thereafter the meeting was also held in the office of Additional Secretary .

Establishment on 06-07-2023 in which it was decided to examine the case property
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the ReSpondent No.3 i-e. Directorate of Elementary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter to the .office of Establishment &

Administrative .Department” vide No SO(Primary-M) E&SED/2- -2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

“

-¥
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers. -~
Copy of Letter dated 23-08-2023 is attached as Annexure E

9, That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no-
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

10.  That the petitioner feeling aggrieved, filed Representation to the respondents in .
person, and also approached to respondents through APTA President but the
grievances of the appeltant have not so far been redressed. ‘
Copy of Representation against the said notification is annexed as Annexure G& H

11.  That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer} Ruies, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an'amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

o LR

b. That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further
..submltted that employees in the past, have foregone their promotion along with
“ their posting. It is submitted that when domestic and other personal issues do not
" permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
‘granted promation to next rank.

¢. That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is vold, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, scme employees
who are suffering from severe medica! ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelied to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. x : That non- availing of promotion and foregoing thereof does not cause loss to ‘the
+ government exchequer and in consequerice of foregoing promotion, pave way to the
- next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not.out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
“dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to -
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

it is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the |mpugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06!0812020, '
communicated - to Respondent No.2 by Respondent NO. 1 vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and - agamst the fundamenta! principles of natural
justice.

Itis furt’l"ler prayed that no penal action as proposed and
envisaged in letter dated 60/06/2023 may be declared as
untawful, cllegal and without having any legal effect. .

Any. other refief, which this honorable Tribunal deems fit
and. proper in the circumstances of the -case, may 3jlso be
granted to the appellant

Zubajr

AFFIDAVIT:

1 Bushra Parveen w/o Muhammad
Resident of Peshawar do
heréby solemnnly affirm and declare that
the contents of foregding ‘application

are true and correct to; thé best of my |

knowledge and belief and nothing has
been concealed ‘therein from this
Honourable Court-

yyﬁw

Depaonent

Through

UYL

Appellant

Muhammad Muazzzam Butt
Advocate Supreme Court

,47@\,4&45

Muhammad Adeel Butt
Advocate High Court -

S 1A

Bassam Ahmad Siddiqui
Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo. __ /2024
in .
Service Appeal No /2024

Bushra Parveen
V/S
Government of KP & others

APPLICATION FOR SUSPENSION OF . IMPUGNED

NOTIFICATION SO. (POLICY)E&ADH-S!ZDZD NO. eDATED .

06/08/2023. AND PROMOTION. ORDER. DATED 29!08.‘2023.
- TILL FINAL DISPOSAL OF MAIN SERVICE APPEAI.

-

Respectful]ySheweth:- ST e

1.

That the instant application may be treated as part and-parcel of service appeal of the
a;ipellant. S

That the appellant has brought a good prima facie.case and balance of convenience also :
lies in favour :

There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion
order dated 29/08/2023 of the appellant/apphcant is also to be set-aside.

~

That valuable right of the appellant is involved.

In view of the above it'is humbly prayed that notification No. SO(POLICY)E &
Ad/1- 3/2020 dated 06/06/2023 and promotion order dated 29/08/2023 to the
extent of appellant/applicant may graciously be ordered to be uspe ded till
dlsposal of the main service appeal. 7

_ - el . Appeliant
AFFIDAVIT: _ through
I Bushra -Parveen w/o Muhammad Muhammad Muazzam Butt
Zubair Resident of- Peshawar do N . >
hereby solemnly affirm and declare that Advocate Supre Qurt
the contents of foregoing application X
are true and correct to the best of my , .
knowledge and belief and nothing has Mdhammad Adeel Butt:

been concealed therein from this

"Honourable Court Advocate High Court

Mw’
Debonent o
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. Dist. Govt. KP-Provincial ~ ~ é -
, District Accounts OfTice Peshawar DisL.
Mon(hly Salary Stateément (May-2024)

Perional Information of Miss MISS BUSHRA PARVEEN d/w/s of ESSA KHAN

Persorinel Number: 00045608 CNIC: 1730112242780 NTN:

Date of Birth: 05.09.1877 Entry Into Govi. Service: 07.11.1996 Length of Service: 27 Years 06 Months 026 Days

Employment Category: Vocational Teroporary

Designation: SENIOR PRIMARY SCHOOL TEA 80621002-DISTRICT GOVERNMENT KHYBE

DDO Code: PWG566-Town-II District Peshawar

Payroll Section:.002 GPF Secion: 001 Cash Center: 79

GPF A/C No: IVEDU44103CSS GPF Interést applied GPF Balance: 577,508.00 (provisinnal)

Vendar Number: » - ’

Pay and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil  BPS: 14 Pay Stage: 21
._Wage type Amount ] Wage type . Amount

000! | Basic Pay ' - |- 5007000 -11004 | House Rent Aflow 459% KP2} 8.640.00

12180 | Convey Allowance 2005 2.856.00 - [1300 | Medical Alluwance 1.500.00

2148 | 159% Adhoc Relief All-2013 766.00 __ |2199 | Adhoc Reliel Allow @10% 515.00

2316 | Teaching Allowance 202t 3,036.00 234).| Dispr. Red All 15% 2022KP 5,611.00

2347 |Adhoc Rel Al 155 22(PS17) . - | 5.611.00  ]2378 | Adhoc Rellef Ali 2023 35% 20,065.00

Deductlons - General

Wage type - Amount Whngpe type ) Amount

3014 | GPF Subscription : -3.900.00__ 3501 | Benevoleat Fund -1.200.00
3543 | Professtonal Tax : -1,200.00 - | 3609 | Income Tax -1,656.00
3900 |Cmp.Edu. Fund KPK -135.00 - 4004 | R. Banefits & Death Comp: -600.00

Deductlaus Loans nnd Advnnm

Loan Dr.s:r!pl.inn - Principal amount Deduction Balance
6505 GPF Loan Pﬁnclpalumnj v - 1  300.008.00 -8.333.00 266.668.00

" Deductions - Im:ume'l'ax

Payable:  25.417.38 * Recovered Ul) MAY-2024:  17.408.00 Exempted: 6353.84 Recoverable: 1,655.54
Gross Pay'(_Rs.]: 107,670.00 .. Deductions: (Rs.): -17.024.00 _ Net Pay:'(Rs.): 90,646.00

Paym: Name: MISS BUSHRA PARVEEN

Account Numher 2001296399 )

Bank Detalls: THE BANK OF KHYBER, 080010 GT ROAD BRANCH RAHIM MEDICAL CENTRE. GT ROAD BRANCH
RAHIM MEDICAL C.PESHAWAR '

L3

Leaves: Opening Balance: Avalled: - Earned: Balance:

Permanetu Adﬂms. PESH R _ .

Cliy: Pcﬂtawar Domiclle: NW - Khyber Pakhtunkhwa Housing Status: No OfMicial

Temp.: Addq:r;s. . S o

Ciiy: N e Emall: bushraperveen] 977@gnail.com

Advncate SupremeCourt

$yitem gencrited document In accirdance b APPM 4, 7
‘)Aﬂmmmtn&k * M 4.6.12.9(87333/2+4.05.2024A°3.0)

& amtistuns c.rt!'ptedi (SER wcms 06.2024/22:03: 02)
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING}

NOTIFICATION
Dated Peshawar the, 06/08/2020 ‘ '

In exerclse of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill of B) the chlef Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civli Servants {Appointment Promotion and Transfer} Rules 1989, the following
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY -

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
{ANDS): & EVEN DATE
Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.,
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa,
All Deputy Commissioners in Khyber Pakhtunkhwa, D
. The Registrar, Peshawar High Court, Peshawar.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
- The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
. The Deputy Director (IT), ERA Department.
. All Section Officers in Establishment & Administration, Department.
- The Section Officer { AdmIn}, Administration Department with the request to arrange 20 gazette
coples, ’
- The Caretaker, Administration Department.

PENDOE WN P

[ R R
s W N - O

[
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(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)
ATTEST
M. MUAZ T

Advocate Supreme Courl
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R '\E'LCEir;i_mﬂm T F [HYBER PAKHTUNIKKEA
| ‘-"f.".' - _=!»_1TAR'1'_AH0 sc.cnunna\nv EDUCATION DEPARTHENT
RSO CIVIL SECRETARIAT PESHAWAR
2 S (l’hunc Ko.091.8223587)

bSO {Pﬂmnr\f M)!E&SEDQ 51?023

: _ . . ' Daled Pashaviar lhc June 26,2022
TG
g .+ The Direcinr |
u Elemantary & Secondery Educallon Department  [5,
Lo Khber Pal‘hlunkhwé, Peshawal. - fh
l : 1 { - ‘,'I Wt
£2iz Ullah KKhan - ' [ [}
. President '

All Primary Taache.r s Associalian, KP

- . ) .
6,
‘ By T . . .
L .
' 1

' ' Subject: ~ - . GUIDANCE REGARDING DELETION.

PAKHTUNKHWA CIVIL SERVANT
 AND TRANSFER) RULES, 1969.

pled sbove and o enclose hef
0 {Poilcy}E&&DH-.’ﬂZOZU daled
eld on 06 Tuly, 2023 al

onal Secrelan}‘(Estah)

{am dlrecled o refer 10 the subject

a letter of Eslabiisnment Depariment fetter No. S

!
|
! : 06 June, 2023 and to staie thal {he subjacl meeting lslobeh
|

11:00 AM in lpis depar\menl undef the Chatrmanship of Addill

E&SE Depadmanl In his offica.

i e 2 ;rou are, lherefore, requesled |0 depute 3 representaiiva of your

o o - oina o all : n a dale, lime & vanue as meniioned
\ y o respeciive Dt?panment 1o attend lhg mealing 0 ‘ n

1 : Foove, please. |

| ;' Ench AA Y-
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e L L : © ' No 50 (Pélmary-M)/E&SED]2-6/2023
S Dated Peshawar the June 259 2023 -

,; To . .
. The Ditector o L
Elementanr&Sccundary Educatlon Departmant o : : C ' .
' Khyher Paldimnl(hwn Peshawar i
: i
& I -ﬁzlelIah Khan President |
vt - - President _ : !
o ' - ail Prlmary TeachersTssnnlaﬂon Kp - o
' . 1 i
‘Subject: cuumuca REGARDING, DELETIUN OF RUI..E 7(5}IN THE !{HYBER # e A A
co . PAKHTUN KHWA CWIL SEIWANTS {)\PPUINTMENT PROMOT[DN
) Lo _ .ﬁND"‘RANSFEﬂ) RULES, 1959
’ e t am directed to refor to the suh]ect riotad above and tu Enr:]nse here with a letter of
i ‘ Establlshment Department letter No, §0. [Policy)E&AD/1- 3/2020 dated 06 !une, 2023 and to-state
RO i S * that the suhject meetlng Is to be held on 06 july, 2023'at 11;00 AM la this dﬂpartmsnt under the
AR S ChairmanshipqudJiHnnalSecrerary(Estah} ERSE Departmentlnhisnfﬁce
T L -2, You are, therafore. requested to depute a representative’ of, your respective
N - Dupartmenttn attend the meet:lng on adate,, I:irua & venua as mentloned above, please, -
Encli AA :
i .
N
] (MUHAMMAD ISHAQ) |
o L ssc*rlom urmm [PR.IMARY MALE) i
}Is ' |‘ . _— . . E N
' 1 ' Copy I‘unvardedtoqte I! )
Lt TLest Secretary. E&SE Departmentl(hyber?akhmnkhwa : ‘ B N
S EIRTE ‘ o L . - SECTION DFFICER (PRIMARY MALE} = © ™= | -
: SN 3
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j Annexure b

MINUTES OF THE MEEING
. n
ROVINCIAL PRESIDENT ALL PRI Ni, APPLICATION SUBMITTED 8Y MR. AZIL LLAH

RY_JEA A ON_ XHYBER RARHIUNKHW ’
REGARDING OF DELEBCN O XKW

g RULE 7
TRANSFER RULES 1989 SLIN THE CIVIL SERYANT [4 QINTMENT, P QMONo

A meeling regoiding Ihe subject maller wos held an 06-07-2023 ot 11:00 AM

under the Chalrmonship ol Addilionol Secrolary Eslablisthment in his olflce~The - - -
tollowing cllanded lhe meeling. “

- s‘u ! NAME DESIGNATION

' Mt. Fozal Wahid Depuly Direclot Extabllshmenl of Direclorale
! Blementory L Secondary Educallan Caparmen!

Provinclol Piesiden! All Pimary Teochess

2 3 Mi. Azfz Ulloh - Associallan
Khyber Pokhiunkhwo ’
3 | M1 Ralaga! Ulih Genatc! Sectatory AFTA Poshowar .
4 | Muhemmad lshuL Seclion Oifico: {Piimory) E&SE Departmant Civil
L secrelorlol Khyber Pakhlunkhwo Pashawar .

- t . .
2, The meeting storled vilh recilotien from The Hely Quran. The chai weicomed
the pcrilclpﬁnls. Tha Depuly Direclor [Esicblishment} of Directorate ol Elementary &
. L4
secondory Education bilelad ihe loum tegording ogenda lemin delcll,

3. Aller liveadbare discussion it wos decided ihol D¥eclotaie of Elsmantory &
Secondory Educailon Daparimen! moy examine lhe case propery ond submil o
sell-conloined/consalidoled  cose  for onword submisslon 10 Eslobllshl:nenl

Deparimen| {or luriher necessory ocilon, . .

' -

Th:e meeting ended with o vale of thonks fram fhe Chalr.

(M. Fu:}“’gr wahLo /%ﬂnhj -

Dapuly Plrecior-i # 7+ provincial President
EASE Department Pdmary Tzachers Assoclglion
Lo Khyber Pathiunkhwa
b ‘ P
. L,_J’\ \
o 4
(Mr. Refogal Uilah) {Muhc M .
Genoral Socrelory APTA Socilon ONicer fPrimery-Malo)
Peshawat Eas&Depanment
{Abdutich)
Addlllong) Seceelory (Establishmen) ,
E45E Daporimen!

—r

.
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. Ble- . |
‘ | MINUTES OF THE MEETING REGARDING APPLICATION SUBMITYED B uuLA Ly
B PROVINCIAL_PRESIDENT All PRIMARY JEACHERS ASSOCIATION KHYBER PAKHTUNKHWA i
AR EGARDING OF DELETION OF RU THE CIVIL SERV, PROINTMENT, PROMOTIO o
1K " B JRANSFER RULES 1989), 5
: ’ A mecting regarding the subject mattar was held on 06-07-2023 at 11:00 AM under !
L the Chatrmanship of Additional Secretary Establishment in his office. The foillowing attended
TR the mecting e
; . f
o 5 | NAME i DESIGNATION _ '
Lo 1] Mr. Fazal Wahid Deputy Director Establishment of Directorate Elementary & .
K L Secondary Educatlon Department |
T 2] Mr, Azlz Ullzh Provinclal President All Primary Teachers Assoclation:
P A ! )
5, : Khyber Pakhtunkhwa _ i .
Lo 3] Mr. Rafaqat Ullah Genaral Secretary APTA Peshawar ' e
e 4] Muhammad Ishaq Section Oficer (Primary) E&SE Department Chvil : s -
f v £ secretarial Khyber Pakhtunkhwa Pashawar : .
(. N : »
’ ‘r 2, The meeting started with recltation from The Holy Quran. The:chalr welcamed the .
' nl partl:lpants. The Deputy Dlrector {Establishment) of Directorats of Elementary & Secondary
N . Eﬂu:atlan briefed “IE forum regarding asanda item In detalil.
- 3; After threadhare; discusslon it was decided that Directorate of Elementary & Secondary .
'..',"' Eﬂugatlon Department may examine the ‘case propery and submit & ‘selfe & v
contalned/consolidated case for onward submission to Establishment Department for further - . " [~ |
o necessary action. ! . E
l The meeting ended wl§h a vota of thanks from the Chalr,
! | (Mr. Fazal Wahld)
"o Deputy Director-1
i ’ ERSE Department
i o Provinclal President |
I All Primary Teach'ers' Assoctation i
| - Khyber Pakhtunkhwa !
. ' {lsflr. Rafaqat Ullah) : ¢
[ R General Secretary APTA _
i L Peshawar ..
I |
¥ : ' _"_; (Muhammad tshag) =~ =~ !
1 e Sectlon Officer (Prirhziry-Ma!e]
£ R E&SE Dopartment i
:‘" . - =. :
. o
P.'I- 1 l ' I T ¢
. _ C
1 ., . ' {abdullab) :
T BRI o ’ &SFJH%?J A5sREAEs Bl shrRest) T
2% ATTESYED oo
) . N Py,
k;‘s_f; ! . . !
EXERERE Advocate Supreje Court ~
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7lhs "Khyber Pakhtunkhwa, Peshawar .
No. /F Na:J4/SSTip/General Cates * Doted 2-!"2-"202_' '
-Phane: GI-P225 04 Emall: establsthmenimale/@gmatl.cont :

) \/Thn Secilon Officer (Primary-Mule),
Elomentary & Sceondery Ethieation Deportmant,
] Khyber Pakhtunkinva Pesltowar.,
Subject; ~  MINUTES OF THE MEETING '
Dear Sir, . _ -
=} am direerad io rafer 1o the latier No.SO{Peimary-A)ESSEDIS-N
G.Mixe/Minuies of the Meaitng/PST/202 deted 10-07-2023 on tha subject chicd abeve andyin -
_preaant hreief history about the backpround of the case os nader; -7

v That Government of Khyber Pokbtunkines Estchlishment Deportment (Rojulation ingt p
deloted Rulo 7(5) in the Chull Kervantr (Appainiment, promotion & Transfer Rules 1989}
Vide hot{ficaiten No. No. SOR-V] (E&A D)1-/2020 dofed 06-08-2020.
s Thot ihis office sought guldance from your good office In the follawing words vide ctter
No.6087 dored 04-02-2023. . . oL _
) Nowltis bhiigotory upon the elvll servant fo accepl Pramotion In every candition
(i) 1t is the prerogative of the cfvll sorvont ta elthar agcept ar firn down the affer of -
. promoiipn; ’ . _ ’
» Thot youn gorf effice Jorjerded the samc fo the quarter concarned vide letier
No.S0 (Primary-M) E&SEDII-2/Appointment/202] for neceLsary puldance,
s Thqt the Gavernmen! of Khyber Pathiunkhwo Estobliskment Dopariment (Regulatton
w:n'g) vide letier, No.SO (Palloy} E&4D/1-3/2020 dated 6-06-2021 calegarizally xiotod '

thal there cxtsts no provisinn tn decline or forgo promotion. I is ohligatory upon every
civil servant fo aZcapt promotlan under évery condltlan, . . )
« Tha ‘some \wulrucclvnd- by thir affice from your good affice vide lener NoSO -
. (Primary-M) E&SEDR-UAppotnimeny2023 dated 12-06-202). ° ' :
o« ThoL.in the Ught of the miauter of mceling dated 6-07-202) heid under the..
Chblrmonship of Hon, Audittanal Sceectory Estabiishment atlils affice thiz affice has -
heeh asked for submixston of cansafidoted case, ) o
{i'viaw of the ahave, fhis office is af conslilered opinfan ikat #he defetion of Rules
7(5) Hove affected r'l_r.-gnnvely a huge numbcera af Female Teachers. Thue It is propased that
Teachers belmw DPS-16 may be cxentptad of tmplicatinns of tha amandment In the ruler thtd
provided they subgmit thelr, wriiten refisol prior to conduction of the meeting of

Drpa!r:mculnl Promation a,i_:ms?'ml:c.
; ’

N 1 . t -
7 The cose {; :cuhmlf}cdfar perusal and necessary aciians. please. .
. ‘q,ﬂlj
» 1 )
AsstseirtpiFetREr (Exrod A1)
oo . Elomoptory & Secendory Edugaifon
I ’ Khyber Pokhaumkhwa
Endst: Now____ 4L )
Capy of the abave Is 10
1. PA 19 Dircetor Local Discctarate. !
2. Masier Copy, _ }
. Asststant Direcror (Extabi-1)
Eleneinry & Secontlary Educarlon.
Nhiyher Pakhtinkhwa R
)
~. 1 ey “-.‘/‘ ,

1
|
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T Hre: dvemioa of  gp- ED{ Regulsto Whhg) vide feter No. S5 (BB2)
E4AD{1-2]2076! dlated '16-06—1013 atghicatty slokd Hhok Hhoe ol
ho puNision o clecling [forp pomdson. 9 ic a0 © ol
Senant 'h:_cmcqfﬂ Pomstin UP:;Q,. a&‘g.j””d Cdt'u:l_:f‘ifbt, . ey 0 o
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" - eimanship- o . Bds :
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In Vitm' of he’ ghave Jhi Y
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% ' - ELEWENT£RY AND BECONDAITC EDUCATION DERARTMEHRITEAM E
‘ ON DEPARTM e
hoT} CiVil SECRETARIAY PESHAWAR Bﬁ

{Phono No.031-9223587) d

Ha. SO PAmary-M)ERSED/Z-2/Appointment-Rule /2023
Peshawar Dated 237 August, 2023

Trng Geeratary 1 God, of Kh

! 2 ybar Pakhlunkhwa,
cuisbhshrnent & Agmuusicatinn Departmen,
Faehavigr

SUBIECT: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE _CIVIL
SERVANT [APPOIHTMENT, PRPMOTION & TRANSFER RULES

Loz %o, '
! am directed to refer Lo your leuer 1o, 50(Pollcy)f EBAD/ 1-3/2020 dated

N5 lune 2023 and o state that after geletion of rute 7{5) Khyber ogkhtunkhwa Cvil v

Servare (Amblntm%t, promotion & Transfer Rules 1989} It has been Intimated that those
officars] otficisls wiha do not comply vith promotion order of the competent authority o7
py W e/a0e promobion through different means chall be procezd under Khyber
paiamunbirers Crdl Servant (Effidency & Oiscipling} Aules, 2011,

Z In this connection i Is submitted that In same cases lady teacher of primary
taved wid guah such promaions have to face serious lncomvience while they have to
pesrfonm duﬁe:s In @2 tast smtion vith no residential or b'anspgl.‘lrt facility. Most of
1dds and etder father of motherdn-aw who !'?need care. In such

gem e memed Jitth
stive effeds on service delvery. ¥

cases, there &re Neg 1
3 in vigw of the sbove, the said amendmient may, pe recansidered to the

’ ‘ . . .
e of Vet tesdher In primary schoals.

Copy forérarded ta the: ' - .

1, Director ELSE Kiyber pathtunkhwa,
2. P35t Seaerny, ERSE Department ihyber pakhtunkiiwa. ,

]
.
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VBER PAKHTUNKHWA

"’ GOVERNMENT OF KH
‘. ESTABLISH ENT-DEPARTMENT ..
No. SO(Policy)E&AD/! -32020. -
Daled Peshawar the September 07, 2023 - <.

/

__—l'...--—-'-—l—
- -

Khyber Pa,k_hll_un}thwa. :

The Secreiary to Gavemment of
n Depariment

" Elcmentasy & Secondary Educatio

-Annexure
A

GUIDANCE_RE

Subject: -
KHYBER PAKHT A

ATTES

M. MUAZZ

1
WP4442.2022 AZIZULLAK V3 GOVT CF PG4}

o ¢ PROMOTION AND TRANSFER) RULES 1989.
" " ‘ Dear Siv, - - '
g\ . | am dirccted o sefer 1o your jetter - No. ME&SEDQ-
J 7.‘1Appt1in|n1cnl—Rulc!2023, daled 23.08.2023 on the subject nated above and lo staté that
nccessary puidance has glready bt’:cn-lcndcre;i 10 yousr good affice vide this depariment letier of
- even No. dated 06.06.2023 (copy enclosed). '
. L Yours faithfiully,
fndst. Of cven Nao & dste
Copy fonvarded 0 the:=- )
{. PS1o Specinl Secrelirny (Reg). Estoblishavent: Dcpmun!.
F 2. PA to .-\ddipinng! Secrelany’ {Reg-11). Estahlislnrucr}\' Depurunenl.
. T e 1. PS w Depuly Secretary (Puliey), Establishnien Departmenl.

BUTT

Advocate Supreme Court
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‘- Ble- o

GOVERNMENT OF KHYBER PAKHTUNKHWA
' ESTABLISHMENT DEPARTMENT
" No. SO(Palicy)E&AD/1-3/2020
Dated Peshawar the September 07,2023

TUI ' D

The Secretary vo Gavernment of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department

Subject’- * GUIDANCE REGARDING DELETION OF RULE 7[5] INTHE ' ,
KHYBER PAICHTUNI(HWA CIVIL SI:.RVANTS [AFPDINTMENT
PROMOTION AND TRANSFER) RU LES. 1989. .

Dear Sir. .

{ am directed to refcr tu your letter No., SO(Prlmary-M)/E&SCD/Z- 2/Appaintment-
Rule/2023 dated 23.08.20Z3 on the _.ua,cct ‘nctad above and to state that necessary
guldance has already been tendered to your good office vide this department letter of even

No.dated 06. 06 2023 (copy enclosed}.

Yours faithfully,
l Section Qfficer (Policy}
Copy forwatded to the -
1.PSto Special Secretary (Reg), Establishment Dapartment.
-2.PAtD AdditloaaIiSecr=tary (Reg-!l], Establishment Department.
‘3. PSto Deputy Secretary (Policy), Establishment Department
Section nlcer (Policy) . -

WP4442-2023 AZIZULLAK VS GOVT CF PG43
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Annexure—éf——-

To, . ' Dated: 26-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar i
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and' Secondary.- -
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department
]

-

-

INST T
1 -31202

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy} E&AD/1 3/2020,
dated 06/08/2020, communicated te Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, .
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants °
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under .
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Departmént vide' No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that °
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and

ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.
Best Regards i nw

Bushra Parveen

M.
w/o Muhammad Zubair Advocate Suprekk Court

Resident of Peshawar
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l. Learned conmsel for the appellant present.

2 Lot o pre-admission notice he issoed o the
respostdents thmgh TOS  far submission of

‘.

rephvicapmmentss Appellan is” directed e depongt 108
plyicom Y]

expenses  within Cihree  days. Teo came  up.- for
repheZeanunents as well Gy prefiotnaey hearing on
10.00.2024 before S8 P given 10 lewmns] coune

for the appellant.

03]  Alongwilh he - service appeal there. 1S an

-

application  for  suspension ol Notifieation  dited - -

16.06.2025 and detier dated 23.08.2023 il the final

+

“disposal of main service appeal: i the meanwhile, no

adverse action shall he waken againsi the appettan ull

neat dute o hearm.
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PIRESS

BEFORE THE SERVICE TRIBUNAL PESHAWAR

l Versus ' ’ ~

Government of KP & others

- f (tho Feppellant)

do hereby appoint and retain -

to act and appear for me in the above Suit and on my behalf to conduct and prosecute {or
b g defend] the same and all, proceedlngs that may be taken in respect of any petmon
: connected with the sam«.or. any ‘décree or order passed therem and Apphcat:ons for review

. . to file and obtain return of documents, and to represent me/us and to take-all necessary

o < I ' steps on my/our-behalf in the above matter.

: i agree to ratify all acts done by the aforesaid Advocate in pursuance of thi rity.
| l -
o - APPELLANT

ACCEPTED

o

.\ .. MUHAMMADMUAZZAM BUTT MUHAMMAD ADEEL BUTT
o . Advocate Supreme Court Advocate High Court S
W: ﬂdf;’ﬁ

¥ g "~ ° BASSAM AHMAD SIDDIQUI

E_ .~ - Advocate Higin Court

”. I‘l-r s A

!

- I

BuScHRA PARVEEN . : Appe]lant

el

-

I Respondents. -



