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The appeal pi'csentccl loday by iVIi-. Muhammad 

Mua//,am Butt Advocate. It is lixcd lor preliminary hearing 
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iBEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
[n Ref to

2^211 /2024Service Appeal No.

Barkat Uilah son of Habib Ullah SPST

Purana Lari Adda. Neri. Tehsil Banda dawood shah District Karak.
Jtppellant

^ VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary ■ 
Education Department, Clvil_ Secretariat, Peshawar

1)

2)

Director Elementary and Secondary Education Department. Civil Secretariat Near 
MPA Hostel. Peshawar

33
.Respondents'

SERVICE APPEAL UNHER SBCTION 4 OP KPK SERVICE TRIBUNAL ACT
MOTIFICATinN BEARING1974 ACAIMST THE IMPUGNED

NO.SOfPOr |CV)P-fcAD/1-3/2r)2n. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT 
WAS STATRn THAT SIIR RIM E S OP RULE 7 OF KHYBER PAKHTUNKHWA 

CtVIl. SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERI RULES.

19flq STANDS DELETED

PRAYER:

THE IMPUGNEDniu ACCEPTANCE OF INSTANT SERVICE APPEAL.
MflTIFlCATION BEARING NO; SO fPOLICV^ E&AD/1-3/2020. DATED
nA/nR/202n. communicated to respondent no. 2 VIDE LETTER 

DATED 06/nfi/2n23. MAY BE DECLARED AND ORDERED TQ_BE STRUCK 

nnwM RRINC. vniD and ultra vires to THE rnNsriTUTiDN OP 

PARISTAM AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS DP APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.

1.

. J
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules. 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the eipployees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not ' 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant • 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned In Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, . 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as unden-

3.

4.

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall ' 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber ' ' 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber ' 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules. 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Po!icy) E&AD/l- 
3/2020 dated Peshawar the lune 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber . 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated lune 06th. 2023 is attached as Annexure Cs. ,

7. That thereafter the meeting was also held in the office of Additional Secretary ‘ - 
Establishment on 06-07-2023 in which it was decided to examine the case properly . - 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Prlmary-M) E&SED/2-2/Appointinent 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

,8.

■ A-
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i.

PakhCunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as ' ‘ 
it had negatively affected a large number of teachers and especially female teachers.

. Copy of Letter dated 23-08-2023 is attached as Annexure E

9. That the respondent vide its letter dated 07th of September 2023 directed,the. 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa* that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and tliose teachers who do not 
comply with the promotion order of the competent author!^ or try to evade . 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure P

j

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:- '

11.

GROUNOS:-

a. That as per various judgments it is established and settled principle that ejcecutive 
notifications cannot be given retrospective effecL A valid Notification which confere ' 
rights is always applicable with prospective effect, however, if an' amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment - 
order of the appellant wherein, availing of promotion is mandatory. It is further

' submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion .were allowed not to avail the promotion 
for a period or 04 years and on second'refusal the employees were permanently . 
debarred from availing the facili^r of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions; As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned nodfication is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing.acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve In the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the Instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and ; 
envisaged In letter dated 60/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AppellaiuAFFIDAVIT:

I Barkat Ullah Son of Habib Ullah 
Resident of Tehsil Banda Daud Shah 
District Karak do hereby solemnly 
affirm and declare that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein from this Honourable 
Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme^urt

Muhammad Adeel Butt 
Advocate High Court

leponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LLM- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHY6ER PAKHTUNKHUWA
72024

V

C.M No.
In
Service Appeal No. 72024

Barkat Ullah

v/s
Government of KP & others r

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. fPOLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATEI^ 29/08/2023

TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.
fi

Respectfully Sheweth:-

1. That the instant application may be'treated as part and parcel of service appeal, of the 
appellant 4

I

2. That the appellant has brought a good prima ^cie case and balance of convenience also 
lies in ^vour r

3. There is likelihood of success of the appellant in the lis. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

Y

/

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. S0(P0LICY]E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appellant/applicant may graciously be ordered to be suspended till final/ 
disposal ofthe main service appeal, //

r

Appellant
throughAFFIDAVIT:

I Barkat Ullah Son of Habib Ullah 
Resident ofTehsil Banda Daud Shah 
District Karak do hereby solemnly 
affirm and declare that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and-, belief and nothing has been 
concealed therein fitim this HonourabI 
Court

Muhammad Muazzzam Butt 
. Advocate Supreme Court

V
Muhammad Adeel Butt 
Advocate High Court

4,

eponentc

i
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'6Dist Govt. KP-Proviacial 
DuCricI Accounts OfTice Karrak 

Monthly Salary Slatement (JaDuary*2024)

r.
» 4

Personal Information of Mr BARKATULLAUd/w/sofUADlBULLAU 
'* Personnel Number. 00336109 CNIC: 1420121215967

Entry inioCovt. Service: 13.03.2006
NTN;
Length of Service: l7Years 10 Months 020 DaysDate of Birth: 25.12.1971

c. CmploymenlCategory: Active Permanent
OesigiutiOT: PRIMARY SCHOOL HEAD TEACH 
DDO Code; KK60I l-Deputy District OfEcer (M)Primary B.D Shah (KARAK)

Cash Center I

80002667-DiSTRlCT GOVERNMENT KHYBE

.. Payroll Section;00l 
GPF A/C No:
Vendo' Number • 
Pay and Allowances:

GPF Section: 001
GPF Balance: 549,993.00 (protTSional) 'GPF Interest applied

Pay scale: BPS For-2022 Pay Scale Type: Civil BPS: IS Pay Stage; 14

Waae ivna AmountWaae type Amount
Basic Pay 51.640 00 1001 House Rem Allou-ance 4554 . 3.524.000001

Medical Allowance 1.500.00Convey Allowance 2005 2.856,00 13001210
IS%Adhoc Relief All-2013Charge Allowance 40,00 2148 525.00ISOS
Teaching Allowance 2021Adhoc Relief Allow(5ll055 377.00 2316 3.224,002199

Dtsar.RedAII I5S2022KP AdhocRdAl l5*/«22fPSl7) 4.812.004.812.00 23472341
Adhoc Relief All 2023 35% 0.002378 17.381.00

Deductions • General

Wage type Wage type AmountAmount
3015 CPF Subscription ■4.290,00 3501 Benevolent Fund •1.200.00
3609 Income Tax .763,00 3990 Emp.Edu. Fund KPK ■135.00
4004 R. Benefits & Death Como: ■600,00 0.00

Deductions ■ Loans and Advances

ILoan Description Principal amount Deduction Balance

Deductions ■ Income Tax
Payable: 11,959.78 Recovered mi lAN-2024; S.IS6.00 Exempted: 2989.73 Recovenhie: 3,814.05

Net Pay: (Rs.): S3,703JKIGross Pay (Rs.): 90.691.00 Deductioas: (Rs.): ■6.98&00

, Payee Name; BARKATULLAH 
Account Number 2998-3
Bank Details: HABIB BANK LIMITED. 220346 Habib Bank Ud Teri Rank Habib Bank Ltd Teh Karak, KARAK

I
I

I
I

Availed: Earned; Balance;Opening Balance:Leaves:

permanent Address: 
lily; KARAK 
'cmp. Address:

Housing Status: No OflieialDomidle: NW • Khybcr Pakhtunkhwa

Email: barkit.trk@gmait.comity:

kTTEfiTED
f

iBurr
e Court

M.
Advocate

n gentraieddotvmem in aetvrdiaitt HiihAPPM •i.6.l2S(5039S429-'26.0I.X24A’3.0) 
mauitj art in Pai Rubctj
<rr <S omiislontexcepieit(^yiCES’0102.J02-l/X:-ll:i2)

I

mailto:barkit.trk@gmait.com
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I GOVERNMENT OF 
KHYBER PAKHTUNKHWA - 

ESTABUSHMENT DEPARTMENT 
(REGULATION VyiNG)

NOTIFICATION
, Dated Peshawar the, 06/08/2020 %

In exercise of the powers conferred by senlon 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII of B) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that Irt the 
Khybef Pakhtunkhwa Ovil Servants (Appointmerit Premotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

' ;

* '**•
..AMENDMENT;d '

In rule 7, sub-ruler (5) shall be deleted.-

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA.

• (ANDS]:& EVEN DATE

: Copy is forwarded to:-

•1. Additional Chief Seaetary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. “ TheSenior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative ^ciretaries to Govt of Khyber"'Pat^tunkhwa.

’ 4.’ .The Principal Secretary to,Governor, Khyber Pakhtunkhwa.
5.' The.PrincipalSecretaiy to Chief Minister, khyber Pakhtunkhwa.

, 6. All Divisional Comrnissloners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departmehts In Khyber Pakhtunkhvva.
8.. 'All Autonorhous/Semi Autonorhous Bodies In Khyber Pakhtunkhwa. '
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court Peshawar. ^
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal/Peshawar
12. The SecretarY,J(hyber Pakhtunkhwa Public Service Comrnlssion, Peshawar.
13. The Deputy Oireflor (IT}, E&A Department.-’ '•
14. All Section Offlcers.ln Establishment & Administration, Department.

, IS. The Section Officer {Admiii], Administration Department with the request to arrange 20 gazette 
copies.

16. The Caretaker, Administration Deparment.' • ' - •

I

(WARDAH lATIF) 
DEPUTY SECRETARY (POUCY)

-V

AdvocateSnpljeBeCoim

i .

■i

c A ,
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EtHYBER PAKMTUNJU-JYJA 

ELEMEtnARY AND SECONDARY EDUCATION DEPARTMENT
CIVIL StCRn.T/^niM PESHftWftR

(Phtinc Wo.flOi-aJ.zaSOT)

i;-< t

••5. \\
:i1 1

'5-. t

Nn.'sO (Pfknarir-MJfEfiSEDh^OW 
OaloiJ Pflshsviai ilw- ■1“''®

To I
iThe Direclor I.

Elemenlary & SocnndatYEUucallon Dapailmen' J.. 
Khybfif Pakhlunkhwa.Pcshowai. '''

^iizUHah llhan 
Presidenl
All Primarv Teachia’s Associalion. KP

.•1I .

■ GUIDAWCE REGARPINn nPl.ETION 
n^.r«T.1«KlMA CIVIL 
AMP TRA»^PPR> rules. 19BL

t

Sublect:I T> !

I
I :•

so (Mc,|Ea««-3n»M daW

'chataanaMpafAd*™'
3 lellef
06 June. 2023 and lo slale lhal Ihe
11;00 AM in ijilsdepartmanl under ma

EaSE QepartmenI In Ws oHlce.

Ii I
I
Irepresentalhrtj ol your 

& venue ee menlloned
leqvesled lo depule a ;You are- 'betelore.

rttoallend Ihe maeling on a dale lime2. I I
respeclhe Oepartme

tbovB. please.
1 tI.V'i I

I

End', AA
1

• I

!.*

1
Copylorwfdedlo lh»: 

T. PS to Secretary
PaJihlunW^^-, esse Oepafimenl Khybef va-1•,st

I .V I

■■ -I I i

I

;
y

ATTESTED

M. MUAZ
Advocate Snpreil^e Conn

BUTT
WPU4M023 AZBUllAH va GOVT C V PO«9

I I

‘

I

r
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No SO n’r(mary;MVe&5ED/2;6/2023 
DateiS Peshawar, tfia |uno ^2023

.i*

e, '• •:To
The Director
Elementary Si Secondary.Eefuratibn Departmenc 
Khyber Pakhtunkhwa, Puhawar

V

■y ■
i

Aziz Ullah Khan President 
President
All Primary Teaelier.'s Assnriaaen, KP

GUIDANCE RGGARDINC DELETION OP RULE 7(5) IN THE KHYBER . .
• • PAKHTUN1CHWA CIVIL'SEnVAMTS (APPOINTMENT. PROMOTION 

ANDTRANSf’eR)RULES,19(J9. * . •

I am directed to' refer to the subject noted above and to endose here with a letter of , 
Establishment Department letter No. SO'(PoIIq’)E&AD/1*3/202D dated 06 June, Z0Z3 and to state 
that the subject meeting Is to bo held oh 06 July, 2023.at 11:00 AM In.this department under Iho - 

'ChelrmenshlpafAddldonalSei retary(Estab)E&SEDepartmentlnh[sofnce. -

Subject;
1 •
1

t

■:

• (

You' are, therefore, requested, to depute a repressntadvo of your respective 
Oopartjnent to attend the meedng on odntc.dmc & venue as msntlone'd above, piease.
2.

Snd: AA
c• r •

I

• ;(MUHAMMAD ISHAQ) ;
SECTION OFFICGHCPIUMAnV MALE) "■

I
4 ' I

I .
■! ■.| v' _ Qipy forvmrded to thci 

’ ' ‘ 1
L PS to Secreaiy, B&SB Department Khyber PalihtunUh\va.

1

I ‘

r- I.V

•4
;■StrCTION OPPICEK (PRIMARY MALE] ' . , 5

1
-4

f

%
ATTESTH ) ►I ;

M.MUA2__
Advocste SuprtaJcoun!

I

•i-' .

WI>4U^20» AaZUUAM VS OOVT CF POFJ

i
A

r\ • .

Ae
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I .•
OF THE weensc AwiieATioK sua/Amm bv mb. ami liiLtH

P«QVlNCIAl.J»J|esiOtHT ALL FtlUagy. KAPt^tat -A«QCIATtON , tHYgsa PAKHTtlWICHWA
RESARDING QF-D6LniPM pF BIUP 7>5i in THE etVIL S6RV*Mt lAFPOlWlMBSiT PaOMQTlOM t '
TRAW^FEII aUUs'Hfljy

A meellng legoiding Ihe lubjsci molier ,v/os held on 06-07-7023 oi 11:00 am 
undei Ihe Cholfmonjhlo ol Addlliorwl'Secfeloiv.EilobBshmenl In hli olllce. The 
loUowlng oMendSd the meellng..
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MINUTES OP TH6 MEFTfNG BEGAROING APPUCATtQN SUBMITTED BY MR Am UttAH

1 i PROViNPAL PRESIDENT ALL PRIMAfly TEACHERS ASSOaATIQN KHVSER PAKHTUNKHWAfREGARDIMS OP PglgnOW QP BULE 7lSl IN THE aVIL SeRVAWT (APPOlWTMEWT. PROMOTION. I

& TRAN5PER RULE j 19S9>.
I
I
t

A meeting regarding the subject manor vvas held on 0&^7«2023 at 11:00 AM under 
the Chairmanship of Additional Secretary Establishment In his office. The follo^^ng ottended 
the meeting

I.I >
1

I V

Sll NAME DESIGNATION
Deputy Director Establishment of Directorate Elementerv & 
Secondary Educatbn Department

Mr. Fatal Wshid1.
1w *

Mr. Atit Ullah Provincial President All Primary Teachers Association: 
Khyber Palchtunkhwa

2.

Gonarai Secretary APTA Peshawar 4Mr. Rafaqat Ullah3
Section OKlixr (Primary) EfiiSE Department Qvll 
Secretarial Khyber Pakhtunkhwa Peshawar

Muhammad Ishaq4.

t

2. The meeting started v/lih recitation from The Holy Quran. The.chair welcomed the 
partkipanu. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail.

I

>
\

3. After threadbaro discussion It was decided that Directorate of Elomentary & Secondary 
Education Department may examlna the ease properly and submit & self* 
contalned/consollc'atcd case for onward submission to Establishment Department for further 
necessary action. ' I

The meeting ended with a vote of thanks from tho Chair!

(Mr. Fatal Wahid) 
.Deputy Director*! 
E&SE Department

. II

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

•:(Mr. Rafaqat Ullah) , 
General Secretary APTA 
Peshawar

I
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i Ito. SOIPnm3ry'M}E&SED/2-2/A(x»tntm&nt-R\Je /2Q23 
Pedwwar Oaled 23** August. 2023

I

Tha (>9c/)ilaiY to •So'/t ol Khybo/ PaKhlunkh'j/s.
& AammsU8tv>n Oepsrtmonl.
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I
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Dear Sir, refer to yourdirected toI am

Rulc/IOM dated 23.0a.2023 on the 
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enclosed ),_

§imenl letter of2/Appointmcnl- 
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A
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-• government OP-KHYBERPAKCTUNKHWA 
^ ' E?rABUSHMBNTOEPARTMENT_

No. SOtPol!cy)E&Ap/l;V‘°20 
; Dated Peshawar die September 07,2023

V
!

♦ t• T •
i r
I

1I

••• To

The Secretary to Government of Khyher Pakhiunkhwa, - ,
Elementniy& Secondary Educadotr Department • - /

i . -
cuidIance'recardinc deletion of rule 7t5) IN the 
KHYBBR PAIWTUNKHWA CIVIL SERVANTS [APPOINTMENT, 
PROMOTION AND TRANSFER) RULES, 19B9.

... ' W
- ..v'-.

\
I

Subiecc-I.'

I■

i

Dear Sir.
■ i om directed to refer to your latter No. SO(PrimaryM)/^ED/2-2/Appoihtment.

• No,dated 06.06.2023 [copyenclosed). • •

J

I;
I

t

t

•)
Yours folthfully, I

I
%

* I
. V

►

Section Officer (Policy)
*a

I

;
^fitter, nf fiVfpM" ^ ilatn

■ Copy forwarded to the:- -

3. PS to Deputy Secretary (Policy), Establishment Department
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Annt!xure<

To,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department Civil Secretariat Peshawar

3) Director Elementary and Secondary Education Department

AraiMCT THR IMPIICNED NOTIFICATION BEARINGD17DD17CRKITATinM
DATED 06/08/2020. COMMUNICATED TONO.SOfPQLICV^E&AD/l .312020 

SRCRETARV TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARV &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2023. WHEREIN IT
WAS STATED THAT SUR RIII.E 5 OP RULE 7 OF KHYBER PAKHTUNKHWA CtVIL 
SERVANTS ^APPOINTMENT. PROMOTION AND TRANSFER1 RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That as per notification No.
SD (Policy) /EDAD/l" 3/2020 dated 06/08/2020, the rl^t of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment Promotion and , 
Transfer) Rules, 1989 vide notification no SOR-Vi (E & AD)/1.2/2020 dated 06.08.2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment Promotion and Transfer) Rules, 1989 In respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June, 06th,. _
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the ' '* ' 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 has • . 
been deleted vide notification dated 06-08-2020 and ,thercfore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary*M) E&SED/2-2/Appolntment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers, in the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. .

It Is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constilutionof^^tan.

Best Regards

illah

Son of Habib Ullah

Resident of Tehsil Banda Daud Shah 
District Karak

ATTESfrE 3

M.MU, Burr
Advocate Sopite Court
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^^piKALAT NAAl^
RF.FQRE THF. SERVICE TRIBUNAL PESHAWAR

eaRK/=vT ouLm Appellant
Versus

' Government ofKP & others Respondents

I

do hereby appoint and retain

MllHAMMAn MIIA2ZAM RUTT ASC. MUHAMMAD ADREl. BUTT.AHC

RASSAM AHMAD SIPnlQUl AHC

&
AQSnftATF^ flF MttA7.7AM LAW FIRM

r

to act and appear for me in the above Suit and on my behalf to conduct and prosecute {or 
and all proceedings that may be taken in respect of any petitiondefend) the same

1 connected with the same or any decree or order passed therein and Applications for review
to file and obtain return of documents, and to represent me/us and to take all necessary • ,

steps on my/our behalf in the above matter.

1 agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authoriw.
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L BUI MUHAWMAiypEl 
Advl^te Hlgl^C^rt

MUHAMMAD MUAZZAM BUTT 
I Advocate Supreme Court s
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BASSA^^^^mO SIDDIQUI 
Hiw Court
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