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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
Service Appeal No 2//? }! /2024

o

Barkat Ullah son of Habib Ullah SPST

Purana Lari Adda, Neri, Tehsil Banda dawood shah District Karak.

rrmeenneneendppellant
. VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretartat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary -
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar . )
e REspondénts”  eoo. -

; pEAL ; . K SERY] RIBUNAL AC)
1974 AGAINST THE __IMPUGNED _NOTIFICATION _ BEARING

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary
School Teacher.
Copy of Appointment letter is annexed as Annexure A

! +
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promation and the next-employee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not -
serve In the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant -
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned In Para 6
above promulgated Notification No. SO (Policy) E&AD/i 372020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion, .
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification Is reproduced as under:-

"Furthermore, thosé officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Eificiency Discipline) Rules, 2011, please”,

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide °
notification no SOR-VI {E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5)} in Khyber -
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Palicy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(S) in the Khyber .
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition. '

Copy of Impugned Letter dated June 06th, 2023 is attached as Apnexure C-

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly .
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure £

That the respondent vide its letter dated -07th of September 2023 dlrected the,
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa' that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion ordér of the competent authority or try to evade
promotion through different means shall be proceeded under the I(hyher
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
persen, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- .

GROUNDS:-

. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an’' amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notiﬁcatlon/
guidance dated 06/08/2020 06/06/2023 are Iiable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment -

order of the appellant wherein, availing of promotion is mandatory. It is further

- submitted that-employees in the past, have foregone their promation along with

their posting: It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion.were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently .
debarred from availing the facility of prometion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions: As a
result, junior to the appellant according to the order of seniarity cum fitness are

granted promotion to next rank.

. That as per Civil Servant laws, promation is a kind of.appointmeni: which is always _

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is Iiable to be set-aside.

. That it is further submitted Lhat on account of grant of promotion, some employees

who are suﬂ'ermg from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to aval} or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and In consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned prometion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appeliant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the Instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&DM-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and :
envisaged in letter dated 60/06/2023 may be declared as
unlawful, illegal and without having any {egal effect.

Any other relief, which this honorable Tribunal deems fit:
and proper in the circumstances of the case, may also be
granted to the appellant.

Appeliant

| AFFIDAVIT:

| Barkat Ullah Son of Habib Ullah
Resident of Tehsil Banda Daud Shah
District Karak do hereby seolemnly
affirm and declare that the contents of
foregoing application are true and
correct to the best of my knowledge
and beilef and nothing has been
concealed therein from this Honourable
Court

eponent

Through

Muhammad Muazzzam Butt
Advocate Supreme Court

Muhammad Adeel Butt
Advocate High Court

Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights
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. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CMNo_____ /2024
In
Service Appeal No__- /2024
Barkat Ullah o .
v/s o
Government of KP & others ' o

: gmgn_'ri'c_m _FOR'__-SUSPENSION o_r IMPUGNED -
NOTIFiQATlON‘ S0. (POLICY)ERAD/1-3/2020 NO. DATED
06/08/2023 AND - PROMOTION ORDER DATED® 29/08/2023

.. TILL FINAL DISPOSAL OF.MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant apphmtlon may be’ treated as part and parcel of servlce appeal of the
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also

-

lies in favour L.

B

3. There is Itkelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotmn
order dated 29/03/2023 of the appellant/applicant is also to be set- 351de

4. That valuable right of the appellant is involved.

In view of the above it is himbly prayed that notification No. SO(POLICf]E &
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the
extent of appellant/applicant may graci‘ously be ordered to he suspended till fina
disposal of the main service appeal. ) '

Appéllant

AFFIDAVIT: - {through

1- Barkat Ullah Son of Habib Ullah Muhammad Muazzzam Butt
.Resident onghsil Banda Daud Shah
District Karak do. hereby solemnly
affirm and declare that the contents of

foregoing ‘application are true and -
correct to the best of my knowledge
-and-. bellef and nothing has- been
.+} concealed therein from this Honourable
. ] Court .

Muhammad Adegl Butt
Advocate High Court
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7. " Dist. Govt. KP-Provincial - 6 -
‘District Accaunts Office Karrak
& ¢ Montbly Salary Staiement (§anuary-2024)
Personal Information of Mr BARKAT ULLAH diw/s of HABIBULLAH
¥ Personnel Number: 00336109  CNIC: 1420121215967 NTN:
Daic of Birth: 25.12.1971 Entry into Govt. Service: 13.03.2006 Length of Service: 17 Years 10 Months 020 Days
v Employment Category: Active Permanent
Designation: PRIMARY SCHOOL HEAD TEACH 80002667-DISTRICT GOVERNMENT KHYBE
DDO Code: KK601 1-Deputy District Officer {(M)Primary B.D Shah (KARAK)
. Payroll Section: 00! GPF Section: 001 Cash Center: |
GPF A/C No: GPF interest applied GPF Balance: 549,903.00 (provisional) -
Vendor Number, -
. Pay and Allowances: Pay scale: BPS Faor - 2022 Pay Scate Type: Civit  BPS: 1§ Psy Stage: 14
Wage type Amount Wage iype Amaunt
000} | Basic Pay 51,640.00 100t | House Rem Allowance 45% L 3,524.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medical Allownnce 1,500.00
1505 { Charge Allowance ) 40.00 2148 | 15% Adhoc Relief Afi-2013 535.00
2199 | Adhoc Refief Atlow @10% 377.00 2316 | Teaching Allowance 2021 3,224.00
2341 Dise' r. Red All 15% 2022KP 4.812.00 2347 | Adhoc Rel Al 15% 22(PS17) 4.812.00
2378 } Adhoc Relief All 2023 35% 17,381.00 0.00

Deductions - General

Wage type Armount Wage type Amouni
3015 | GPF Subscription -4.260.00 _ [3501 | Benevolent Fund =3,200.00
3609 j Income Tax =163.00 3990 | Emp.Edu. Fund KPK -135.00
4004 { R. Benefits & Death Comp: -600.00 0.00

! Deductions - Loans and Advances

I Loan I Description ] Principa} amount l Deduction l Balance

-

Deductions - Income Tax
Peyable: 11,959.78  Recovered till JAN-2024: 5.156.00 Exempted: 2989.73 Recoverable: 3.814.05

Gross Pay (Rs.): 99,691.00 Deductions: (Rs.): -6,988.00 Net Pay: (Rs.): 83,703.00

. Payee Name: BARKAT ULLAH
' Account Number; 2998-3 .
Bank Detnils: HABIB BANK LIMITED, 220346 Habib Bank Ltd Teri Karak Habib Bank Ltd Ten Karek, KARAK

1

Leaves: Opening Balance; Availed: Earned: Balance:

fermanent Address:
lity: KARAK Domicile: NW - Khyber Pakhtunkhwa Housing Stans: No Officiat
‘emp. Address:
iy: ' - Email: barkat.trk@gmait.com
JTTESTED
M. BUTT
Advocute e Court

n generated document in accordance with APPAS 3.6.12.9(50398429/26.01, 023~53.0)
oty arc in Pak Rupees
s & omissions excepied (SERVICES Q2,02 2023720:41:32}
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: . GOVERNMENT OF :
7 KHYBER PAKHTUNKHWA - - - -
ESTABLISHMENT DEPARTMENT - -
(REGULATlON WING} : "
R K : . - NOTIFICATION .
v . ‘ AN “ » Dated Peshawar the, 06/08/2020
N In exercise of the powers conferred by sectlon 26 of the Pakhtunkhwa Civil Servants Act. 1973{Khyber
Pakhtunkhwa Act No XVt of B} the chlef Minister of Khyber Pakhtunkhwa is pleased to direct that In the
. . Khyber Pakhtunkhwa Clvil Servants {Appointment Promoticn and Transfer) Rules 1989, the falluwing
Lt  further amendment shall be made, hamely: .
“q.' cLo .
s ‘ <AMENDMENT

. tn rule 7, sub-ruler (5) shall be delet'er!._. .

. '
- - L, q .

_ o _ CHIEF SECRETARY
- ‘ GOVEANMENT OF THE KHYBER PAKHTUNKHWA

- i z

- . {ANDS): & EVEN DATE . .

: Copy is forwarded to :- ' L -
- . -1. Additional Chief Secretary, Gowt of Khyber- Pakhtunkhwa Planning & Deve!opment Department}
. . 2.« The Senior Memher Board of Revenue. Khyber Pakhtunkhwa,
) . 3. Al Administratwe Secretartes to Govt of Khvber Pakhtunkhwa,
> 4. The Pnndpal Secretary to, Governer Khyber Pakhtunkhwa.
S.” The Principal Secretary to Chtef Mnnister, Khyber Pakhtunkhwa
6. Al Divisional Commissioners In Khyber Pakhtunkhwa .
7. Al Heads of Attached Departments In Khyber Pakhtunkhwa.
8._ Al AutonomousfSemi Autenomous Bodies In Khyber Pakhtunkhwa, '
9, All Deputv Commissionersin l(hyher Pakhtunkhwa
10. Thé Registrar, Peshawar High.Court, Peshawar )
. . : 11. The Registrar, Khyber Pakhtunkhwa Service Tﬁbunai Peshawar : -
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar,
. ” - 13, The Deputy Director (IT}, E&A Department.--* e
’ 14. All Section Ot'-ﬁcers In Establtshment & Admlnistratlon, Department.

copies.
o 16. The Caretaker, Administration Department. .
X . ' T o (WARDAHIATIF)
. . . ’ DEPUTY SECRETARY (POULICY)

o ) WTED

Sy et

o 15. The Section Ofﬂcer{ Adrn:n], Administratron Departmem with the request to arrange 20 gazette
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FOVERNMERT
Fe ELE‘{; NWMERT OF [HYBER PARMTUNIKHIEA
h . .. . - : ENTARY AMD SECOMDARY EDUCATION DEPARTHMENT
SO CIVIL SECRETATIAT PESHAWAR '
{Phonc Nn.094-9223507) ' '

- b
T — ==

NSO (Primary-MYEZSEOR 572023
DCaas Pashaveat he, June 26,2023

0

The Direclor
E Elementary & Soenndary Education Dapatiment ;
l(hyher Pakhlunkhwa, Peshowar. . |' "
. { .4 o
22iz Wizh 1than Y Y5

Presiden
All Peimary Teachesr's Associalion. KP

Subject:  GUIDANCE EGARDING DELETION OF RULE (3 N THE I vs: i:] )
0

PAIKHTUNKHWA CIVIL SERVANTS APPOINTMENT PRO
AND TRAHSFER} RULES, {588,

} am direcled to refer 1o ihe subject noted above and to enclose here with
a letter of Establishment Department leltes Mo, SO {Pnﬂ;yreannn-muzo daled
06 June, 2023 end o slate thal ihe subjact meeling 1s 1o ba held on 05 July, 2023 al
£1:00 AM in this depariment undef (n6 Chelmanship of Addliona! Secrelaty (Eatab)

E&SE Depariment In his office.
ore, requested 10 depule 8 represanlaﬂvét of your

2 you are, theref
. . d
respeciive Dgpanmem to attend the mesling on 3 dale, ltme & venus 83 T,mm,ne
Fbove. please. 1
Enclt . )
e e
/
A0)
(MURA maD JSH e
SECTION OFFIQE.Rr[ erﬁ_ARY MALE)
Copy 10rv5=rdad 1o the:
ment Khybel pakhtynidvé:

1. PS 1o Secielary, E&5E Deparl
\

\_ G
6'4 L7 | F[GER {PRFM/ ¥ MALE)
secioNn OFFCES 351y

WP4442.202) AZIZULLAN VB GOVT CF PG




oo Subjecr:

-Azlz Ullah Khan Prcs!dnm

Vi o2

l Encl: AA

j A . .
Jor 3 Copyruqm{pQQtume:

All Primary Teacher's Assndatwn. KP

Elemcntary & Secondary Edu:n:lun Depar:mnn:
Khyb:r Palhtunkhws, Fuhawar

.

-

L PS to Secretary, B&SE Department Khybier, Palhtunkinga.

. k]
>

WP 22023 AZIZINLANM VS GOVT CF PG4I

»

au.un&cs REGARDING DELETION OF RULE 7(5) IN THE KHYBER
* PARHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION
AND TRANSFER) RULES, 1999,

P

mumr-mn tsmm :
'SECTION OFFICEH (PRIMARY MALE)

" No SO (Primary-M)/E&SED/2- s;zoza
Dated Peshmr tha lunn 2502023

o~

@

{am dlrc:ted to refor to the subjfuct notod abave and to enclose hers with a letter of .
N Estabiishment anart:merit letter No. 50° [Pnll:y}EEu\D!l 3/2020 dated 06 June, 2023 and tn gtate
! “.' | that the sublect mcnﬂng I ta ba held od 06 July, 2023 at 11:00 AM in this department under tho -
i | S *Chatrmanship ¢ andd!l:lunnl s:iretnry (Extab) E&SE Departmentin his office.
1

You' are, therefore, requested. to depute 8 rcpresantadvn of ysur respu:dve
Ooparoment to mnnd the meeting on o date, dmu & venue as rncnt!on:d above, plea.sc. TRt

3

SECTION ORFICER (PRIMARY MALE) *

- i At ——— ——— e =

ve

— 4 ————— i Lo

F A
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TRANSFER RULES 1929

A meeling :egnr:ﬂng lhe wb]acl mnll&r vi0s held on Oé-m 72027 o) 1 1:00 AW
undet Ihe Chul:rnqnshln ol Addition - Sacreiafy Eslobmhmenl in hi oliice. The

!nllowlng cnendad the meelhg

f oy . 4 -

50 T NAME

DESIGNATION

| .
.' ar. Foinl Wohld

Dcpu!y Dhe:lat Eslcblhhrnunl of Dkeciosale
Elemenlnr\r & Secondary Educallon epariment

2 1 Ms. Al Ulich

Fiovincial Prosident Al Pdmcrv Teoches
. Mm:lcilon
Khybe: Pakhlurkbwo

3 | Mu. Rafogat Ulioh

" Gonarol lec:clnw APYA Pashawor .

[

‘ Muhammad lshoq

secilan oii‘lcm {Prlrnnm ELSE Departman) CiVll

g e sgcrelarto) Khybes Pakhlunihwo Peshawar

— .- o — e - ———— — )"

4 . .
R

2. The magling sigrled vilh :ecllall-on ram The Holy Ouran, Tho chaw watcomed
the porictppnls. The Oam.w Dizecios. |Eslatishment) of Dlrectorole of Elamenlary &
Sncondcw Er‘ucuhon brigiad the iorum regmding ogendo ilem Ln deloll,

3 " Alter ltvsadborn. “discussion tl way declded Ingl pieciorote ol gemerlary z

-

Secundarv Educal'lnr{ Depmlmanl moy esamino the cose propety ond. submil 2

sell-canlalned/censolidoled - cose lot “onword su‘bmhslnn to Establishment
Dapuslmcnl{ tar furthes necess:w ncﬂon

TI'!e meellng andod witha v-:le of thanks from the Chalr,

.

i g .
fM: Fozol d)

7 Aziz Ultah) .
* pravinclai President |

Dapuly Dlrnclm-l
- @ Pimory Teachens Assaciglion
g2s¢ Dgparimen’” Khybor Poxhlunthwo
AR - N .
R - Co . R4
\.‘-J - e - . Y ,
Rol il.l’ll'nh " {Muho st .
’ Gcf':;ui ;ual:qr:a'ﬂrv Ag‘m . iy Sacilfon om;?cg?ﬁcw-a_:ut?}
. . . EASFUDapoitmen '
. " Peshowor . o, ] o : .
“ - '
{Abdul}uh}
Adtilonal Secrelary faluhmhmunl]
: E&SE Deporiment

WP 44422023 AZIZULLAM V5 GOVT CF PG43
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. GARDING CATION D . u
ik RQUIN LL_PRIMARY TEAC SOCIATION KHYSER PAK
wre REG NG OF DELETION gg’ RULE 7[5} IN THE CIViL SERVANT {APPOINTMENT, PROMOTION
¥ ANSEER RULES 1989},

A meeting regarding the subject matter was held on 06-07-2023 ot 11:00 AM under

the Chalrmanship of A‘ddlu:lnal Secretary Establishment In his office. The follo\;vlng ottended
the meeting

L

St | NAME ' DESIGNATION ' )
Mr, Fazal Wapld

bt

Deputy Olrector Estoblishment of Directarate Elementery & | -
Secondary Educatlon Department

Provinetal President All Primary Teachers Assoclation:

2] Mr. Azlz Ullsh

Khyber Pakhtunkhwa .
o 3] Mr. Rafaqat Ulitah Ganaral Secretory APYA Peshawar :
. 4| nauhammad tsheg- Section OFficer (Primory} ERSE Department Clull :

Secretartal Khyber Pakhtunkhwa Peshawar

v

2. The meeting started with recitatton from The Haly Quran. The.cholr welcomed the

particlpants, Tha Daputy Director (Establishment) of Directarate of Elementary & Secondary
Educetion briefed the forum r_egardlng sgendo ftem In detall.

3, After threadbare discussion it was decided that Olrectorste of Elementary & Secondary
Educatlon Department mby examing the case propery and submit & self- :

contalnad/consolifated case for onviard submission to Esteblishment Department far further
necessary actlon,

The mesting ended with a vote of thanks fram the Chalr!

{Mr. Fazat Wahld)
. Dgpuw Oirector-1
ERSE Department

Provinclal President
All Brlmary Teochers Association
Khyber Pakhtunkhwa

{Mr. Rafagat Ullah} ' .
: Genera! Secratary APTA
‘-_—.‘ . Peshawar

{Muhammad Ishag}

Section Officer {Primary-Mole}

E&SE Dopartment BUTT
T , Advacute Suprem¢ Court

{Abdutah)

Aulion) SpsEBAE g st

PEYT-1

am—r i T = mem s =

| _.a':.,.._.-._ -
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4.

No. ﬂ_{é‘_ , Khyber Pakhtunkhwa, Peshawar

- No, 34/5STip/General Carex Doted ?-l "’2 - 2023
Phane: BIM-OZJJ.NJ {‘ Emall: estobliiherrarmats i@eiat, com
To J '
The Secilon Afficer (Primary-Mule),
Elemcntory & Sccondary Edhicutlon Depastranl
Khyber Pothiunthwo Peshowar,.
Subfeet; « NUTES & (A
DOcar Sir,

} em dircciad fo safer (o tha  lanicr NoSO(Primary-A E&SED/S-1/

G.Mise/dintes of the Mesting/PSTYI01) dated 10-§2-2023 on tha rulifect elicd chove ond to
presant bricf hlssary about the bdockpround af the case as under:

Endif: Na,
Capy of the above i5 {0

I8
2

That Government of Kiyber Pokhtunbime Extcbllishment Deporiment {Royulation Wing)
deleted Ruta 7(3) inthe Ctvil Servants (Appolatment, p tion & Tronsfer Aules 1983)
wide not{ficatian !i'u. Mo, SOR-VI (E&ADY1-)/2020 doted 06-08-2020

Thot ilils office sought guldance from your gaod office in the following wards ulde teiter
No.§9387 dated £3.07-2023.

) Now it Is ohbligetery upan tiie eivit servon! to occept Fr lan in very condition
(i) 1t tr the pecrogotive of tha clvil servand in cither acceps ur fuen down the nffce af
promaotion. *

Thor youn goaf office forworded the some to the guarter cancerned vide ledler

No.SO (Priniary-d) E&SED-2Appoiniment/2022 for necexsery Lpuidanze.

Thgt ihe Gaveranicni of Kipber Pokhyunthwo Erfoblishment Deportment {Regulatian

I¥ing} vide letter No.5O (Pollcy) E&AD/1-372020 dared §-D8-2023 extegorically natad

that thera calsts no provizion to decline ar forgo peomotlon, i ir ohligaiory upen every

clvif sereant to azeepl prantotion uader every condulon,

The Jome WAS receloed by this qffice from your good office vide lester Na.50

(Primary-M) £&SED/2-Appolniment/2023 doted 12.06-162),

That, in the g of the minutes of meeting dated 6-07-202) held under the

Chalrmonship of Hon. Atkfittanal Sceretary Estohfishmens ot Al office this affice fas

Becn asked for subnlulon of canmildoted enze.

15 vte] of the above, ihis office Is of considered opiatan ihaf the deletion of Aules

7(5) haee offecied ﬁ':gullw{y o huge nuatbers of Femalz Tenchers, Thur It & proposed thot
Teachers befos DP§-16 map bx exempied of tmplicuilons of the amendment tn the rules (bid
provided they submlt thelr weiften refural prior @ conduction of the meenp of
Deparimental Prentotlan E?mmlrrtr.

The case {1 submitied for perusal aad necessary aeilons please.
1

: o
: 1‘
Autdrp ety (Estod M-0
' Elemegtary & Sscondary Education
Khyber Pothtonbinea

PA 16, Dirccior Local Dircelargie,
Master Copy. ’

Assittant Director (Estabd-f]
’ Elementary & Secomlary Edlucation
Khpber Pathiuniiro

'
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% -Blc-
P DIReToATE OF. ELENENTARY § SEconpaRy EDmATION, KPK
7 Te: | pgﬁqﬁlgm)
Tecdion oﬁh\j(Pﬁmaw— Wale), |

o oy Seconcovy Ecdocotion Depatrmard,
. i?-..' m.
C|f Sueds Minuhs of Mrcing
! Deay §iv; 3 am c\m&; 2 o “ﬁ_, do ldfer No. (S0 m’"“t‘i _m’)ggcmli-if(pmuf
l; | Mindes of wecing [T /2011 detd 90-7-2623 o abed dfed abive Gnd o
D et blafl«nfqmy,abu}bukﬁ‘urd 6 our ay urdes:. ‘

. o Thad Getmmanraf PP Eskblidmad deperhnad (Rt

added v1eF(S) T Clvil Sevvonts {Anzinfimad-, pomsting Tomge E:8a 197)

ide voifiadimg No. M. SR-YI(ESAD))~3}020 clahd  obroB-1no.
© Trat Hi offie saght 8"5‘3""ij Yo god uffice in the Filluing
wodkt vide [elled No. 6887 ddfed obroramy
) New 7 s ﬁ'pﬂlyﬂf?v Vpn 642 Seont o decept pomstsa, .
(IR prevegative

7 O sovant do ehar ccteptHmdam The
- bff?-:j z’)qpoma'ﬁ!h.

° That yan qoo the

Tt WSM&{Q Foruxsclad me o Quate  Contemed

quicksne . P EGSER -2 i 22 i racasag
- Tt e oemmod of 1p-ED( Regoietin, Wig)vide feter No. S (e
St E4AD(4-22070 daded 2;1913 akgricafty shkd dhot Jhoe oith
+ Yo puisian o cleeling mation. % s liainyy i
Serant o accep) pomsting u’:w eﬁ»j’”'d Condition, L
ﬂ&;ﬂ in Q@Tmég" C-a;iu‘n'ﬁndu f. e wedieg deted 6-51-201)
s 1 e e of W Bt Sy Gt
s e Thy offie hes beon adld £ sitrmel
o Cong {datted cake. - c‘?
- T Mud of e above,this offiee i
© dned e detdion o Rutes FS) heve ot
1 eemmbers { Prale eocharg C\ﬁ'ﬂfad vegatiedy a I‘”ﬂ{

The e 5 lbwyfled —ﬁrr Pz'}.'saﬂ ard necessany  actong
pheas

~

Copg of e cove 1o; Rulthed Divecher
4. PR $o Divtchor Local Divchmate
2. Madtley Cam :
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g * ELEWENTARY AKD BECONDARY EDUCA aRTHENT | R
2 now peparTMerT | PIIEXUTE
Eﬂ ; CIVIL SECRETARIAT PESHAWAR

{Oheng ho91-8223587) ‘

Ha, SONPrimary-M)EBSED 2-2/Appointmant-Rude f2023
Peshawar Datad 237 August, 2023

Tra Gaaratary (o God of Khyber Pakhiunkhva,
Evghhthmem & Agmnistation Departmant,
Fachuvras

SUBIECT: - GUIDANCE REGARDING DELETIQH OF BULE 7(S) IN THE CIVIL
Wmﬂﬁ
1989, '

Lz oo,

| am directed o refer to your teer Ko, SO{Polkcy)f EBAD/ 1-3/2020 dated
657 June 2023 snd th R that after deledon of rda 7(5) Khyber Pakntunidhwa Ovi
Servans (Aoptontrnant, Promotion & Transler Rufes 1969) ft has baen Intimatad that these
o‘ﬁcersinfﬂd:'alsvd'a dnnotwmulywimpmmoﬂmorderdmcmpet:ntaummwnr
o o evede promotion through  different means ghall be proceed under_ Kivybee +
pavreunidreca Civll Servam {Effidency & Dizcipline} Ruies, 2011

Z In this mnne:ﬁmulsmwuedu\atlnm:asesladywamerufpnmw
Lrsed v @B SUCD promations have o face sariows incomdence \?rhile they have w0
cerfonn dudes In the rematest sration vith na residential of bransport faciilty, Most of
wids and etder father of mother-n-av vmo‘_fnnd care. In such
s, iere &re negative effects on serdce delvery. ' .

3 mvteﬁanwam.megidmndmmtmaybemmifmdmmc

mdlad'!teadﬂlnﬁ"mm‘

WOA242.2073 AZZULLAY V5 GOVT CF PG
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7 1 . nnmm% w2 ,
Ve ' Puhauay Dafed 104 Rugust, 2023,

: .

 The Suf;_i;x-ﬂ Fn Ciwunrmntﬂf lf-hybm_ thh?vnbhm ;
Establishmant omel  Adwinishadion. Pepartmadt, |
G SUBdET:  Guiarce vegmding alnﬁo.hmafi Rote F(O in Hhe |
1' Ond Sevvad- (Hm‘ﬁrdma#, Romation &Trwuﬁp&r Rufes’ B
T iags) - j
! DeavSw ‘ ' !
- 4 om- disecled P wefts gmwawgéﬁﬁ%“% g
}4-3/2010 dafg G1uneWR and 4o Stafe dhab after ]
U diddton of fate ) Wrgher Ribunthiue . ) S (Rppeiitiad. e
: |'  Pondhisr ard Tronifs Rules 4989) 9 hay been inhmated e
"Flo_{i a‘@cmeﬁﬁaaﬂ; whe ds. na?- CmPatj wsith P‘ﬂm_g}[gn oveley :
Z;if;hﬂ Compehend authedy ot Ty T exide aehin FETREBNE
oF Mmeany . Shadt b . p"rncgg_d undlar
K@fm Pk klu,_a "
cw S‘m@(ﬁﬁqow{j Cma! Dscrp&m) Rnde 2011 " 1
In "“11_5 ; I’
4%0@0"1 DL L Sﬁbmﬁ}ed Jl‘g} N Saye Case Qadg :
] d%‘ Pty el uhs” @ sch pamti e, 4 at
e s aE
ot neneniene whik fhyy b o el .
! Y'l'}'ha errgﬁ'p‘ﬁ sbﬁdh_s .
Rt with mo mwﬂﬂ/mf“ﬂ'f% R M
Rt M“w*h“‘“mgmduﬁbm arel . elder father of "
. E  Mothay— _Qaw v fathe
1 e :7: Semice h:lﬁwl it n such cqw 9%‘”‘-‘3"? regtie..
| '__-;_ \;‘:M\.dzugatﬁve)-ﬂug:g e el o |
N IR w‘b’df ‘%mn—) P”rm'\U .S(iﬂa LS 1
N CEP.B muaud,.dig (Muhmm}h
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT'DEPARTMENT )
No. SOaniicy]E&AU! 1-372020-
Datcd Peshowar the Scptember 07,2023

——
p———__ L

o
// The Secretory 10 Govemmient of Khyber pakhtunkhwd, -
Elementary & Secondary Education Depariment.

%} Subject: - GUIDANCE REGARDING DELETION OF RULE 751 I _~.==
. | KHYDBER PAKHTUNKHWA CIVIL SERVANTS _{Af POINTMENT,
. PRQMOTIONANDTRANSFER] RULES, 1982

Dear Sir,
{ am dircetcd 0 jefer to your leuer No. SO(Pnm .M)/E&SED2-
{ noted obove and 1o salc that

31 on the subjec
s depariment fetter of

'.‘.!Appuimmcnl-Ruidlﬁ'z) doted 23.08.20
ed 10 your good office vide thi

peeessary puidance has slneedy been ender

. even No. dated 06.06.2023 (copy cncloscd).
Yours faithfully,

' Sgcﬁo er (Policy}

Endsl. Of even Na & date
Copy forvarded to the>
|. -PS 10 Spreinl Seceeiary {Reg)- Esinblishment Deparimonl.

3, PAto Additinnal Secretary {Reg-1} Establishment Degppament
3. PSw Depul¥ Sevretary (Pulicyh Exiablishment Deporuent. @

ORI

T — pthn . v —— JEENESROPRPPIEE - ——

ATTESTE#J

VWd42-2023 ADZLALAH VS GOVT CF PG42
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. [ :
. o GOVERNMENT I:IF KHYBER PAK!‘TUNKHW& C
. . ' ESTABLISHMENT DEPARTMENT - o
. ’ No.SO[PnIIr.y}E&ADﬂ -3/2020 _ G
. Dated Peshawar meSepmmberm 2023 L.
Ta X et T o -
The Secretary to Governmen: of Khyher Pa}mmnkhwa. L
Elemenmry&Secundary Edu:ntiun Departmenr. LRk
Subject: - GUIDANCE REGRRDING DELETION OF RULE 7[5] IN THE
: KHV'QBR PAICHTUNKHWA CIVIL SERVANTS [APPDINTMENT. .
PRCIMDTION AND TRANSFER] RULES, 1989,
Dear Sir. . ) ' . g

{ om directed to refer to your tattor No. SO[Pr!mary-M)}E&SED{Z ZMppulnunant-
Ru\e{zoza datcd 23.08.2023 on the subject noted sbova and to smtc that -necessary,
guldance has already been terdared to your good affice v!dn this depuﬂ.‘ment lamr or even

" No. dated 06.06. 2023 [r.opy enclosed): = ) :,
' Yours faithfully, -
l T Section Officer (Policy) -
- Copy forwarded to the'- ’ _
" 1, PS to Speclal Secremry (Reg) Estab'llshment Deparm'lent. - 2
2.PAYD Additlonal Sc:relary [Rag-li], Establishment Department. 5 o
3 PS to anuty Secremry [Pallcy], Esmhllshment Department L .
- o o
, . ¢ f
Secdon nleer (Pollcy)
WRAA2- 2073 ADZULLAH VE GAVTCP RGO
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2.0
< —_— Apnexure_c7__ ,

To, Dated: 26-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the premotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and |,
Transfer) Rutes, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 In respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the Juyne, 06th,.
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(S) in the
Khyber Pakhtunkhwa Civil Servants (Appaintment, Promotion and Transfer) Rules, 1989 has
l'Jeen deleted vide natification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directarate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter o the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appeintment, Promation and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especlally -
female teachers. in the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It Is, therefore, humbly prayed that on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Volid, Ultra vires to the Constitution of Palfistan.

Best Regards

A S Son of Habib Ullah

. Resident of Tehsil Banda Daud Shah
M. MU _
Advocate Supfdme gmUZ'I‘ District Karak
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2.2

1. Learned cauasel for the appellunt present.

2 lei a pre-admission notice be ssued 1o the

respandents thiouglt TCS B subiission ol

rephv/comments. Appeltant is directed o depont 108
exponses  within bree  days. To come up  for
veplyfeonmments as well s preliminary bearing, on
10.06.2024 befwe S.03 0P piven o leomed couneel

1OV 0L dppicitein,

DY Alongaul he service sppeal there By an
applivation  dor  stspensiois ol Notilieation  dated
06,06,2023 and leter dated 23.08.2033 'l.l" e finul
disporat of main service appeat, (h the meanwhile, oo
adverse actian sl be akea against the appeflam 6l

et dhate of hoasmg,

b

ceiflied 1o e e copy{Mulinnmad Akbar Khan)

Z u Member (1)
5 v
i

. e ot L4 l' 4
lDa!: of Pransapation ﬂ’f Aratisanm - u__f 7 -
Fartns o o ’
Cotai s« f/’

e
teants ..1: )5 ) {..:" }

paeaflow s o

tratz ol N AL -'l‘-"--—"—;:vu“‘l")

@ CamScanner




. 75
- JAKALAT NAM4

BEFORE THE SERVICE TRIBUNAL PESHAWAR

BHRKPFT LLLAM Appellant

Versus

*
v Government of KP & others
Respondents

g (t e%effm)

do hereby appoint and retain

wmmmm&swwﬂw
BASSAM AHMAD SIRDIQU] AHC

&
ASSOCIATES OF MUAZZAM LAW FIRM

., . toactand appear for me In the above Suit and on my behalf to conduct and prosecute {or
" defend} the same and all proceedings that may be taken in respect of any petition
| connected with the same or any decree or order passed thereln and Applications for review

" to file and obtain return of documents, and to represent me/us and to take all necessary

t

steps on my/our behalfin the above matter.

i agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

/A
APPELLANT

ACCEPTED

' MUHAMMAD MUAZZAM BUTT
| Advocate Supreme Court




