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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA. «
In Refto ‘ ‘ .

Service Appeal No 22/2‘ S }202_4

Afrin Zada Son of Hajid Ullah PSHT {BPS-15)

'I‘ootser;ai, Tehsil a;nd-Dlstrict Bunir.

. reesrssrsessnades wonAppellant
, - VERSUS -

1) Seu:retary to Government of Khyber Pakhtunkhwa Establishment Department, Civil
~Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secundary
Education Department, Civil Secretariat, Peshawar

‘-3) ~Director Elementary and Secondary Education Department, Civil Secretariat Near
‘MPA: ‘Hostel, Peshawar : .

......Respondents

RESPECTFULLY SHEWETH: .

1. 4 Thatthe Respondenrs Department: appointed the Appellant as Primary School Head
‘ Teacher.
+ Copy of Appointment letter is-annexed as Annexure A

N
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That as per Khyber Pakhtunkhwa (Appointment/ Promaotion/ Transfer) Rules,
1989, as well as in other sistef services of the other Provinces and Federation as
well, availing of promotion by the emplayees is always optional and the employees
as a matter of right.may avail or forego their promotion and the next employee in
senlority list is to be promoted.

That some employees specifically have foregone- their promotion as they cotild not
serve in the arcas where there is no facility of accommodation and no houses of
their elders are available to look after them-in far-flung and ‘solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act,; 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion

rules are not made applicable with “retrospective effect. The: rules framed are .
-.published in the Gazette notification and- part and parcel of KP Civil Servant

Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) “E&AD/1 372020, dated

06/08/2020, communicated to Respondent No.2' vide letter dated 06/06/23 .

wherein it has been made mandatory té the ‘employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. Thé impugned
Natification is reproduced as under:- )

."Furthermore, those officers/officials who do “not
comply with promotion order of the competent authority

or try to evade promotion through different means shall -

be procceded against under. Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) {EDAD/I-‘ 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and .the Government of Khyber

Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rulé 7(5) in -

the Civil Servants {Appointment, Promotion “and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy} EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa -

Peshawar asked for guitlance’ regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respor_ldeqt No. 1 vide-its letter No: SO(Palicy} ERAD/1-
3/2020*dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under eévery condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

-
w

‘That thereafter the meeting was also held in the office of Additional Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit-a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as&g_u;zmmg .

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education

. Khyber "Pakhtunkhwa also wrote a letter to the. office of Establishment &

Administrative Department vide No SO(Primary-M) E&:SED/Z-ZIAppointrnent
Rule/2£_]23 dated 23-08-2023 to reconsider the amendment made in Khyber

PEY
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" Pakhtunkhwa Civil Servants {(Appointment, Promotion and Transfer) Rules; 1989 as

it had negatively affected a large number of teachers arid especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter da°ted_07th of September 2023 directed the
Directorate of Elementary & Secondary -Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the prometion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. .

Copy of Impugned letter dated 07-09-2023'i$ attached as Anpexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in .

person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H )

That'feeling aggrieved from the letters dated 06-06-2023 .and 07-09-2023 and the

deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointment, )

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments' it is established and settied principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or - causes
disadvantage to the employee is not-tenable in the. eyes of law. The notificadon/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further

submitted that emplayees in the past, have foregone their promotifon along with

their posting. It is submitted that when domestic and other personal issues do not

. permit the employees/appeliant to avail the promotion order and in’ that case, the _

employees who foregone their promotion weré allowed not to avail the promotion

* for a period or 04 years and on second refusal the employees were permanently

debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fithess are
granted promotion to next rank.

That as per Clvil Servant laws, proﬂwﬁon is a kind of appointment which is always .

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

> .
- That it is'further submitted that on account of grant of promotion, some employees -
who are suffering from severe medical allment or facing acuté domestc issues -

cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to. the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of emplayee is illegal and liable to be setaside.

" .
-~ &
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. That non-availing of, promotion and foregaing thereof does not cause loss to the
government exchequer and in.consequence of foregumg promotion, pave way to the
next employee in semunty aspiring for promotion could be promoted. .

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law,.pungent and is a blunt
blow of hammer on the rights of the appellant it is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to .
serve in the department and which shall amount to the snatching of bread and
butter of the' poor employees.

It is, therefore, humbly prayed that on the acceptance of
the mstant Service Appeal; the impugned Notification I:learlng
No. (POLICY) 'E&D/1-3 1-2020° DATED 06!0812020,_ )
commumcated to - Respondent No.2 by Respondent NO.1, \ude
letter dated 06!0612023, may please be declared and ordered to
be struck down, being Vold, Uitra vires to the Constitution of
Pakistan and -against the fundamental_prlnclples, of natural
justice, '

It is further prayed that no penal action as proposed and
envisaged in- letter dated 60!06!2023 may. be declared as
unlawful, illegal and. wnthout having any legal effect.

Any other rt_a!_ief,_ which this honorable Tribunal deems fit
and proper in .the circumstances of the case ay also. be
granted to the appellant. . ' Hy

AFFIDAVIT:

i “Afrin Zada Son of Hajid Ullah -
Resident of District Buner do hereby |
solemnly affirm ‘and déclare that the-

contents of foregoing application are

true and-correct to the best -of my

knowledge and belief and nothing has

been concealed -thereln from this.

Honourable Court

Through

Appellant

Muhammad Muazzzarn Butt
Advocate Supreme Court

Muhammad Adeel Butt
Advocate High Court

Gy

assam Ahmad Slddiqui
Advocate ngh Court

© LL:M- Human Rights
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. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA -

CMNo___- /2024
In ‘
Service Appeal No /2024
Afrin Zada
\'7£3
Government of KP & others v

_“APP:LICATION\ FOR___SUSPENSION OF IMPUGNED
NOTIFICATION S0. [POLICY}E&ADI1-3!2020 .NO. 'DATED
06!08!2023 AND' PROMOTION ORDER DATED 29!08!2023
TILL FINAL DISPOSAL OF ‘MAIN SERVICE APPEAL.

Respectﬁ.llly Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the
appe"ant

" 2. That the appellant has brought a good prima facie case and balance ofconvenlence also :

i Ilesm favour

3. There is likelihood of success of the appellant in the lis. The impugned not:ﬁcation

F]

order.dated 29/08/2023 of the appellant/apphcant {s also to be set-aside.
4. That valuable right of the appellant is involved.

In'view of the above itis humbly prayed that nnuﬁcal:ion No. SQ(POLICY)E &
Ad/1-3/2020, dated 06/06/2023 and’ promotion order dated 29/08/2023 to the
extent of appellant/applicant may graciously be ordered to- be. spspended till fi
dlsposal of the main service appeal. -

» Appellant
AFFIDAVIT; ' © - [through

I Afrin Zada Son of Hajid Ullah

Resident of District Buner do hereby

solemnly affirm and declare that the

contents of foregoing "appiication are

true and correct to the best of my . : ) .

| knowledge and belief aind nothing has Muhammad Adeel Butt

been concealed therein from this .. T
Advocate High Court .

Muhammad Muazzam Butt :
Advocate Supreme Court

Honourable Court

dated 06/06/2023 is against.Section 25 of KP Civil Servant Act, 1973 and promotion ‘

£
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GOVERNMENTOF
KHYBER PAXHTUNKHWA .
ESTABLISHMENT DEPARTMENT
‘(REGULATION WING)

NOTIFICATION _
Dated Peshawar the, 06/08/2020 .

) In exerclié’df the powers'conferred by séétion 26 of the Pakhtunkhwa Civil Servants Act, 1973[I{hyber
Pakhtunkhwa Act No XVIIl of B} the chief Minister of Khyber. Pakhtunkhwa is pleased to direct that in the .

hyber Pakhtitnkhwa Civil Servants (Appointment Promotion and ‘Transfer} Rules 1989, the following
further amendment shall'be made, namely: - >

' AMENDI-VIM_
In rule 7, sub-ruler {5} shall 'be delet;ﬂ.

-

CHIEF SECRETARY.

» GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE ' )

Copy is forwarded to :-

PENONSAE LN

el <l
WaEWNMO

fury
[}

Additional Chief Secretary, Govt of Khyber Pakhtunkhwz‘i. Planning & Development Department)
The Senior Member Baard of Revenue, Khyber Pakhtunkhwa, ' .
All Administrative Secretarles to Govt of Khyber Pakhtunkhwa.

-

« The Principat Secretary to Governor, Khyber Pakhtunkhwa. -

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

Al Divisional Commissioners in khyber Pakhtunkhwa,

All Heads of Attached Départménts In Khyber Pakhtunkhwa.

All Autonomous/Semi Aiitonomous Bodles in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyher Pakhtunkhwa. -

- The Registrar, Peshawar High Court, Peshawar. )

- The Registrar, Khyber Pakhtunkhwa Service Tribunali, Peshawar -

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

< The Deputy Director (IT), E&A Departrent. ;

. All Section Officers in Establishment & Administration, Department.

- The Sectlon Officer { Admin), Administration Departri'sen't'withlthe.reqﬁ‘est to arrange 20 gazette

capies,

. The Caretaker, Administration Department.

_ (WARDAH LATIF) -

DEPUTY SECRETARY {(POLICY)
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Subject:

o~

-y OVER TWMERT OF HoveER PARUTUNKEWA
o ELEM;:HTARY !\HD EEGUI-I[}ARY EDUCATION DEPARTHMENT °-
. CIVIL SECRETARIAT PESHAWAR

M0 S (Primacg- M}IE&SEDIZ a:m:-. o
Daled Peghawar |hc Jung 26%,202%

The Direclor

. " Elementary & Secondary: ‘Educalion Dﬂpaﬂmﬁ"‘
. l(h\;her Pakhiunkhwa Peshawar. T 4.
-t" 4;

L

Az\; Uliah ihan
Presidenl -~ v
All Primary Teachar & Assaclalian, KP

1 y

: KHYBER
GUIDANCE REGAF!DING DELETIDN OF RULE 7{5)11 THE

DMOTIDN .
PM(HTUNKHWA CvIE SERVANTS APFOINTME T PR
AND TRANSEER) F!ULES. 4968,

d abrwe and lo enclusa here with'

020 daled
a Iet'.er af Estabhshment Daparlmeni iatier Mo, SO {Pﬂ“f"ﬁEMD” -312

B July, 2{]23 al
06 June;-2023 and lo stale that. the subjecl meeling Is la be held on O Jn::w {Esmh)
14:00 AM in this depadment under the Eha'.rmanship of Addlnonal Sacre

E&SE Depadmanl In'his afﬁca

l am dirﬁcled ln rafeslo '.he 5ub|Bt:l noley

13

. r

Spec'[l B DBpa E { 'IB. “mE 5 [nEI‘[ ona
e -

Hoove, pléase. | | R S
Encl AA 'ﬁl;_/ u }
. [
" MUHAS a) _
- MUHAMMAD, |SHA L5}
i - ssc"nmi DFFIDER'{FR'MAR YA
cupy fufwarded to the: o |
b rFakhtunH_hWa- . ‘
1, PS tn Secretary, E&SE Dapaﬂmanl Khv e ,,-\- 'J ’
U - vaL E)
C/! EGT[D N OFF]CER { ‘f-.v' ('L

WP4442-2023 AZIZUELAH VS GOVT CF PGAY

M.Mu ZZAN BUTT

Advmte Supremme Cuurt

-




To
: The Dlrectur

Bl

" No §0 {Primary-M)/E&SED/2-6/2023

Dated Peshawar the june 25% 2023

Elemantary & Secundaw Edumtiu Departmunt
. Khybeg Palthzﬂrhwa Peshawar .

‘Azl Llllah Khnn Presldant

President i

All Prlmary Teacher 5 Assnclatlnn. KP

Stbject:

GUIEIANCE REGARDING DELETION DF RULE 7(5) INTHE ICHYBER
FM{HTUNI{HWA CIVIL SEIWANTS [RPI’CIINTMENT. PROMOTION

AND TRANSFER) RULES, 1939

{.am directed to refor to the subject noted above and to Enr:luse here wlth alétter af
Establishment Deparl:ment Jetter Ne, SO {Pull:y}E&ADfl-3}2020 dated 06 fisna, 2023 and to state
that the s0bject meatlng is to ha held on 06 Tuly, 2023'at 11:00°AM In thls dnparm'lent under tha

. Chnlrmanshlp qud:litlnnaI Secrsmry (Estab) E&SE Department In his office. -

2. You are, thercfors, requested tu depute a representaﬁue of your. respect[va

Ench AA

Copy forwarded to the: _

. Duparl:ment to auentl the meel:lng an a date, tlmu & vepie as mentlcmnd ahnue. ploase.

(MUHAMMAD ISI'ULQ]

SECTION IJI’TICEI'I [PI'!IMARV MAL E]

1. PSto Secretary, E&SE Départment Kh_\gl:uzr Pal:ht:unlr'liwa.
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following oliended the meeling,
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(+]

Sﬂ

-

NAME ", DESIGNATION

1
M1, anl Wahld

Depuly Shectar Esteblishment of Direclotale
Elementory & Secondary 8ducalion Dopatmon!

2 lMt Mli Ulioh

Provingiod Prasiden! All PAmary Teachots
« Arsociailon
Rhybes Pokblinkhwa

3 | M1 Rolaqel Uttoh

. Generol Secrelary AFTA Pashgwar

-

]
4 | Muhammaod thag

secllan Officor { Primary) ELSE Deparimoni TV
sacrelardol Khybet Pokhtunikhwa Pashowa:

— — — —

-—

— A

ling regording the sublact mafler vios held on 0607-2023 ol 1100 AM
"ul"\""-'ﬂ!h'p ol Addﬂlonul Secrelary Eilol:lllshmenl In his ollice, The

2. The mgﬂ.“ﬂg statied vilh recitaflon bom The Holy Ouran, The chalr welcamed
Ihe parilclp;:inls. The Oepuly Diteclr [Estobtihmenl} ol Dkeclarole nl_ Elamenlory 2
Sacondory Edurallon biteted the inrum 1agording nnandn lem In delall.

3, Aller Ihtaadhnre "discussion B was deckded [hal Dkeciarole of 8emenlory &
Secondary Education Daparimeni may examine the cose propery ond submil o

sell-conialned/consaiidoled case

Deparimenl for turthes necessory oclion, ’ .

The meeling anded with a vale of thanks fram the Chalr.

Daputy Dlreclor-l

N

povinclal Prosident
Primeuv Toachen Associalion

{M1, Foral Wahld) > /mﬁﬂaﬂ}

E£25E Dopartmant

Lr"\

h!r/

rryber Pokhiunthwo :

{Mr, Rafaqa! Ulich} {Muhﬂ% .

Genotol Sucralory APTA

Peshowg!

Secilon Oflicor Primaery-Molo)
1.3 epoimeni

{Abdullah)
Additenal Secrefory {EslobIthmani)
E45E Dapariment
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A meetlng regarding the subject matter was held on. 05-07-2023 at 11 o0 AM undar .

REEARDING OF DEL
& TRANSFER RULES

!.

19391._' B

the chairmanshlp of Addltlunal 5ecratarv Establlshmerrt In,his offlce; The fulluwlng attended

the meeting

<

"

3

5k [ NAME .

I:[- .o

: DESIGNAT]CIN . .- LT

] M, Fazal Wﬂ'rld

‘Deputy Director Estahllshment of Dlrectnrate Elementary & '

ce s : Sennndar\f Education Dapartmﬂnt . -+
©A"Mr. Azlz Ullah +|.Provinclal Presldent All Primary- Teat:hers Assaciation: ©
: : Khyber Pakhtunkhwa - -

. " Mr. Rafagat ﬁllah

{ General Secretary APTA Peshawar-

3
4} Muhammad ishag” - °

Sectlosi Officer (Primary) ERSE Depaitment cIvII

.

:

«

. Secretarlal Khvherl’akhtunkhwa Pashawar

!-'

,Z The meetlng started with, recltatiun fram" Tha I-Iu[v D.uran. The chalr welcnrned the

participants. The Deputv Dlractar {Establlshment} of Directorate of Elamuntary & Sar.undary'
Edncatluﬂ hrlafe:! the forum regarding agenl:[a Itern In dnta]l. , ..

-
s

. 3. Af-ter threadbare discussion it-was dedded that Dlrer:tnrate of Elementary & Sa:nndarv
' Educatlnn Departinent -

:nntalnedfconsntldated case for. onward suhmlssiun to Estahllshment Departrnent fnr further -
necessarv al:tion

(M. Fazal Wahld}
Deputl,r Dlrectcr—l
E&SE Departmerlt

Pro\}lnclél President

. Al Prlrnary Teachers -Association
' “ukhvher Pakhtunkhwa

m tMr. Hafaqat Uilah}
General Se:retar\; APTA

- Peshawar

[Muhammad Ishag)

may examine _ the . case . praperlv and suhmlt & - self

The meeting ended with afuﬁta of thank; frnn:l-the ‘Chalr,

+

Section Clﬁi:eriPrlmary—Ma[e) A

E&SE Department

g —

. (Abdiieh) -
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1 . . _'o.’-. : . " ) .
) " @ 4 ' * COVERNMENT OF KHYBER PAKHTUNKHWA S 5
f ;:‘i . ’ ESTABLISHMENT?DEPARTMEI:QT . : o
£ d No. SOfPolicyJE&AD/1-3/2020 _ g
R <.t Dated Peshawar the September 07,2023 " ° g
B F] - L ‘y ) e s = . o y
;ﬂ . S D . . - ' I . 3 .
# . £ "\ The Secrelory to Govemment ol'Khyber Pakhtunkhwa, ° . , h
N e e Elementary & Secondary Education Depuriment. . .
& . . ¢ = - {' I o .. .
N * . Subject:- ) IN_THE
! * E X
Y
"]'QQ ‘ . - e 5
g-':'T* ' Dear Sir, AT N . E .
L 1 am- directed 1o fefer 10 your letier No. M&san@ - H
o - C . ) - : . z
g 2!Appuimm‘cnl-R}1Icn.023 ‘dated ZIZUBZZDZJ-oq?Ihc"--subject noted above and o Sile that. . 3
' nccessary guidance has olready been rendered 1o your gt;éd-ofﬁcc vide this depastment letter of g s
- : —even Nao. dated 06.06.2023 (Eu Py cnduscd]_:l . : ) . . g
: . " . ‘. “ ) .
- - Youws rthl'ully, § —
) ' . Sectiog cr_(Policv)
, Ensdsl. Of cven No & dalc ' /’
. Copy fonwarded o the: '
| PS 10 Specinl Secretary (REg): Esublishment Deparunant.
= 2. PA to Additianal Secretory (Reg-11). Estnhlishment Depuruntnl
TR T 3. P8 1o Depny Seeretary (Policy), Estoblishment Depunmeat. - : '
T O .'.. N ."_..:._ ' - '-‘.. .-“.:....'.‘:I':_ :.;' N .E'__.--‘ L, . .....',-‘- DR e i as . %
" - — —— - e Ul s . . g
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 GOVERNMENT.OF I(HYBER PﬁKHTUNKHWA
ESTABLISHMENT DEPARTMENT
No. SO[Pnllcy]B&.ﬁD/}.-S/z.nz{l
Dated Peshawar the September 07,2023

To l
'The Ser:retary to-Government af ‘Khyher Pakhhinkhwa,
Elementary & Secnndary Edul:ntlon Depnrhﬂent. '

p

" . subject:~ 'GumANCF. nztmnnms nm.mom OF RULB 7{5) IN THE

KHYBER PA!CH.TUNKHWA civiL SBRVANTS [APPDINTMBNT,
PROMDTIDN ‘AND TRANSFER) RULES, 1989, o

DearSlr _ . ‘

1 am directed to refer to your leﬁ:er No: -SO(Primary- M)/E&SED/2-, Zf:\ppnlntment-
Ruie,’ZDZE -dated 23 18,2023 ..on the' subjc:t noted Ghove and to’ stats that necessery
guldance has already heen tendered to yuur gnud ufﬂm vide this department Ietter of even

' Nn dater.l 06.06. 2023 [cnpy enclnsed]

. ] I .
. : ‘ Yours faithfully,
: B | ) - Section Offickr (Policy) -
Bt e Nt

Copy forwardedtume-. _ ' .- I

1, PS ta Special Secretary (Reg]. Establlshment - Department.
2. PA to Additional Secretary {Reg—ll), Esmhllshmuntnepartment.
3 PS tn Deputy.! Secremry (Polit:y], Estahlishment Dapartment.

Section nicer (Policy) ..
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- To, , _ ' : Dated: 26-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secundary
Education Department, Civil Secretariat, Peshawar v

3) Director Elementary.and Secondary Education Department

Sir/ Madam:-

Your Honurahle authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated *
06/06/23 wherein it has been made mandatory to the ‘employees o avail the promotian, -
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD {Palicy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was -
withdrawn _and the .Government -of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule-7(5} in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI-(E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion "of Rule 7{5) in Khyber Pakhtunkhwa Civit Servants
(Appointment, Promation and Transfer) Rules, 1989 in respect of which- the Establishment
Department vide its letter No."SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary-& Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020"and ,therefore, no provision exists to decline
or forge promotion and it is obligatory upon ‘every civil servant to accept promotion under -
~ every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment- & -Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as It had. negatively affected a large number of teachers and especially
female teachers. "In the meanwhile, the department vide its letter dated 07th of September
" 2023 directed the Directorate of Elementary &Secondary Educatfon Khyber Pakhtunkhwa that
necessary guldance has already been provided to ‘the' department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
,order ‘of the competent authority or try to evade promotion through different means shall be
prnceeded under the Khyber Pakhtunkhwa Civil Servant (Efficlency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant .
representation; the Notification bearing No. SO (POLICY) E&D/1-3--1-2020 DATED
06/08/2020, communlicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Vold, Ultra vires to the Constitutian of Pakistan.

Best Regards

Af n Zada Son of Hajid Ullah
Resident of District Buner

Advomle Supreme Coun

v .




+
- .
r v
FY
- i ]
. . : .
teDd 4D 1A0D Bn_mmz'lzv LZ02-Lrvrdm
. l-mo:) surRxdng mnspy
: -L.[..ﬂﬂ ﬁw-w
153
J
i ENY
« » > WS ' ‘
;P5|{P‘:”f|?'ﬂlam.:;"ﬁé‘(| /
ﬂ'rﬂ(af'ipfrr. : .
" L€ 4 o
. 9{;-
l l .. o A Ry v o . v g e ‘(17
. - PP QIR PR ENIER i 4 Y T MRS e A N/ NS DD AT,
SR °r -}f{ﬁ?‘m"‘n;i"‘l(ﬂﬂ.t'ﬁ;ﬂ1“'5'3'?/'?.1-1'1'./”?”’;'*
i . L ey aAg '
P . ,m.ﬁ-.~nr=~-";_rs:p"zdaqammmw,:w,,{m/.,g:spﬁhwmmf,—{.\mﬂh,fnnr;w
A ' it e fo f s R AT A5 DT A7

! - : AP EAIR/AE R AT g |
b ) e e D TIPS LB ORI G £ T Ty P (s AR/
HEN o N Zer il p R -
SN Dt BTN GPIESUPIRON P NAAT R0 BRI LOf A
. ' 5--1.1.,,;.5,1.,1;»;_1:«._«{:.«?«;,ﬁz;\ﬁrﬂm{lgjﬁmrm-&fr;{wﬂmw’-’ﬂfﬂ.:'eﬂ"

_ ol . ' AT . B T
e Lo _' m"-_a_a_“pfa,(a.ﬁrp‘mpdpp}pg;rwrnrb.-r-bpm.!:nern;ﬂ:ﬂ an I(l;'-'ms'/_tdlij'W?_ﬁ-‘

' o ) NTAPY IR QIO NG ) PP T T SRR A SRS TANAZ
. '..:; : ' - ﬁﬂf*ﬁ“i"ﬁ’lﬁ"lff"' )ll'l'-'" '} . Lot
o R N Tl erarnl el L L ol T TV al ol ale A it s I g
. o P Tal u tr:ﬁ'ugtr‘j_!'{g:ywtv‘-jrdq'lj-?r:t"f';‘{‘l:j?.? q"‘"ﬁfﬂpg'*':/lnjl?ugp‘uﬁm

i ﬂpé)—}r;‘grmﬂnmv;/gnur,'j\p,psr(h—.'--hzﬁr,ujnym:gffanf?w{ljﬁy,ﬂ

%

; : ) ' - C
B R . o ASyRStens e ' o
SR A ' vl LT S

-

t

lp},/p;:‘/n;—u:fhgﬁ‘(:fﬂ)?’ff?}?"

?
ot .. ) qUaticu Ly
R A s KD Limutyend JBYORING WO gAwEIDe L0 pounXto ¢
"wap (O010R AiNluu g e t ¥rericl ItIe ©
o INENON vidY Lt : Mmopoay , - k.
N NI T
I

»: e S ¥ BUN

. " ﬂH*. . ~ . --‘l.‘(j_.

RN T MNaVE USRI L eI, et e VA

~



« - - - o

T, R W
-
& |
- :
1. Leamed counsel for the appellial preseat. - '
' 2. Loioa pre-admission antice be issued to the !
' respondents  throagh FCS R subinission -+ off ;
v i
' reply/comments, Appellant is directed 1w deposit 1S !
: cxpenses  within  three days. e came up for . .
‘i
replyfeamments as well os preliminary heiring on
H1L.06.2024 before S5, 1N given to leamed counsel
) lor the appellant. .
l X I . " G
i 03.  Alongwith the service appeal there 1s. an -
i N _ L
' apphication  for suspenston ol Notiliciinn  dated
06.06.2023 urid lewter dued 23.08.2023 4ifl the fina) i :
disposal of muin service appuid. I the mcanwhile, no B
. » ..‘
i dverse uclimi shall be 1aken agoinst the appeliant vifl '
v ;
. next dite of hc}uriny_..
i ’.
' ‘ ‘ /
crtifice in ke 12ie copy(Muhmmnmad Akbar Khan)
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! BEFORE T]HE SERVICE TRIBUNAL PESHAWAR

m ) ; - _ AFKFN QQ'DQ .Appellant
' v : Versus

|

b . Government of KP'& others ' :
" RER . Respondents

g 6: ; @.jdfm)

YI“I L B do herehyappulntand retain

to act and appear fur me in the above Suit and ‘an my. behalf to canduct and prosecute (or

defend) the same and "al! proceedmgs that may . be’ taken in respect of any petitlun N

' ".- connected with. the same or any decree or order passed thereln and Applications for review-
- to file and ohtam return nf documents, and to represent me/us and to take ali necessary
- steps on my/uur beha]fm the above matter.

W

- lagree tb.ratffy_ all acts done by the aforesaid Advacate in pursuance pf' is Autlterity.

e .MUHAMMAD y ZZAM BUTT ' MUHAMMAD A_DE_EL BUTT -
- Adeocat_e Supreme lelrt ; Advpcate High Court

7 |
B SSAM AHMAD SIDDIQUI
Advocate ngh Court
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