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. . The appeal prcscnlcd lockiy by Mr. Muhammad 

Mua/zam I3uu Advocate. It is i'lxcd for preliminary hearing 

before Single I3cneh at Peshawar on 06.1 t .2024. Parcha Peshi 
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA - .i;

In Ref to

P2/2..Service Appeal No. /2024
•I*.
.r

I f
r

Afrin Zada Son of Hajid Uljah PSHT (BPS-15) 

Tootserzal,Tehsi[ and District Bunir.
i* .ri.-..Appellant

VERSUS: «I

; 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
• Secretariat, Peshawar

#

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

»
I
r

3} ^ Direcm.r Elementary and Secondary Education Department; Civil Secretariat Near 
MPA.Hostel, Peshawari

.......... -.Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
i

J 1974.. AGAINST THE IMPUGNED NOTIFICATION < BEARING
r-

NO.SdfPOLlCyiE&AD/l-3/2Q20. DATED 06/08/2020. COMMUNICATED'
% ■

TO RESPONDENT NO. 2 •VIDE LETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHTOER PAKHTUNKHWA

(

. , '•• f

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES.' I •

: i;:
■ t;

4 .
1989 STANDS DELETED

I

PRAYER:
i
I

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO:* SO fPOLICVI KAAn/1.3/2020. DATED

-06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK '

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OP

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL IHSTICE AND

I
f Ik ;

i ,
I;:
{ •

^ : ^^^•ACAINST THE RIGHTS OF APPELLANT.
• I

AMY OTHER RELIEF WHICH THIS HQMQURABLE TRIBUNAL DEEMS PIT^ .
4i

AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE«
GRANTED TO THE 'APPELLANT..

RESPECTFULLY SH^ETH:

1. 4 That the Respondents Department appointed the Appellant as Primary School Head 
■ Teacher.

* Copy of Appointment letter Is annexed as Annexure A

' i
;
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
weil, availing of promotion by the employees is aiways optional and the employees 

matter of right.may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them In far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP .Civil Servant Act,' 1973, rules to the 
extent of terms and condition is framed by the Chief Mihister and such promotion 
rules are not made applicable vyith’retrospective effect The: rules framed 

• .published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

That Government of KP without following’ the rules position meridohed In Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter, dated 06/06/23 
wherein it has been made mandatory to the “employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as unden-

T

yas a
f **

3.

are .

4.

."Furthermore, those officers/officials who do‘not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall ' 
be proceeded against under-Khyber Pakhtunkhwa Civil 
Servants (EfTiciency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and.the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in ■ 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa • 
Peshawar asked for guidance; regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No; SO(Policy) E&AD/l- 
3/2020 dated Peshawar the jilne 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appolntment Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

. V *

That thereafter the meeting was also held in the offlee of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit' a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

4

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
,, Khyber' Pakhtunkhwa also wrote a letter to the- office of Establishment & ' 

Administrative Department vide No SO(Prlmary-M) B&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber

7.

8.
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i

PakhCunkhwa Civil Servants CAppointment, Promotion and Transfer^ RuleSi 1989 as 
it had negatively affected a large number of teachers arid especially female teachers. 
Copy of Letter dated 23-06*2023 is attached as Annevure K

That the respondent vide its letter da’ted 07th of September 2023 directed the 
Directorate of Elementary & Secondary -Education Khyber Pakhtunkhwa that ' 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant CEfRciency & Discipline] Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure P

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to rKpondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexureC&H

Thaffeeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(S] in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant ' 
service appeal is filed on the following grounds:-

9.

1

•r

10.

11.

- GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee'is not-tenable in the eyes of law. The notification/ 
guidance dated'06/68/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant \yherein, availing of promotion is mandatory. It is furttier 
submitted that employees in the past, have foregone their promotion along with’ 
their posting. It is submitted that when domestic and other personal issues do not 

, permit the employees/appeliant to avail die promotion order and in that case, the
employees who foregone their promotion were allowed not to avail die promotion
for a period or 04 years and on second refusal the employees were permanendy 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the imputed notification is void,’illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from byere medical ailment or facing acute domestic issues • 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion^it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

» .
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I
e. That non-availing of, promotion and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
nextemployee in seniority, aspiring for promotion could be promoted..

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law,.pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated'06/08 /2023 communirated on 06/06/23 would not be able to . 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

Q

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeai; the impugned Notification bearing 
No. SO (POLICY) E&D/1.3 1*2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down, being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 60/06/2023 may,' be declared as 
unlawful, illegM and without having any' legai effect.

Any other relief, which this honorable Tribunal deems fit
lay also beand proper in .the circumstances of 

granted to the appellant. (
le case.

ApullantAFFIDAVIT:

I ‘^Afrin Zada Son of Hajid Ullah 
Resident of District Buner do hereby 
solemnly afRrm '.and declare that the 
contents of foregoing application are 
true and correct to the best of

Through

Muhamihad Muazzzam Butt 
' Advocate Supreme Courtmy

knowledge and belief and nothing has 
been concealed -therein from this
Honourable Court

Muhammad Adeel Butt 
Advocate High Court

'eponent
■■ ^

Bassam Ahmad Siddfqui 
Advocate High Court 
LLiMr Hitman Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA *
y2024

d
CM No.a

In
Service Appeal No. 72024

P

Afrin Zada
b.

b- v/s
V

Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGNED 
NOTIFICATION SO. fPOLICY)E&AD/1-3/2020 NO. DATED 
06/08/2023 AND PROMOTION ORDER. DATED 29/08/2023 
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

X

V

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant

'2. That the appellant has brought a good prima fade case and balance of convenience also ■
lies in favour

3. There is likelihood of success of the appellant in the lis. The Impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order,dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

Invieiv of the above it is humbly prayed that notification No. S0(P0LICY]E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent.of appellant/applicant may graciously be ordered to be suspended till findl 
disposal ofthe main service appeal. ^ 0

;
AFFIDAVIT: through

I Afrin Zada Son of Hajid Ullah 
Resident of District Buner do hereby 
solemnly affirm and declare that the 
contents of foregoing application are 
true and correct to the best of my 
Idiowledge and belief and nothing has 

•been concealed therein from this 
Honourable Court

>
Muhammad Muazzam Butt ■ - 
Advoiate Supreme Court

A

Muhammad Adeel Butt ' 
Advocate High Court •

i

sponent' ^
V
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X,

GOVERNMENT OF 
KHYBER PAKHTUNKHWA . 

ESTABLISHMENT DEPARTMENT 
(REGUUTIONWING}

•j
*

r
>

••V
NOTIFICATION

Dated Peshawar the, 06/08/2020,

nirther amendment shall'be made, namely:

■ :%

>

AMENDMENT
\

In rule 7, sub-ruler (S) shall be deleted. • ?

CHIEF SECRETARY 
• GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. ' -
4. - The Prindpat Secretary to Governori'Khyber Pakhtunkhwa. -
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Ddpartmente In Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In khyber Pakhtunkhwa.' •
10. The Registrar, Peshawar High Court. Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber.Pakhtunkhwa Public Service Commission, Peshawar
13. The Deputy Director (IT), E&A Departrrient.
14. All Section Officers in Establishment 8i Adminlstratloh. Department.
15. ^e Section Officer (Admin), Administration Departihent with the request to arrange 20 gazette

16. The Caretaker, Administration Department.

(WARDAH WTIF) ' 
DEPUTY SECRETARY (POUCY)

M. MUAZ^ I BUrr
Advocate Siipreo t Court

4
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\ ■ ^^'’•WlVIRPir.Q'F E'HMYBER PAKHTUNKKVJA
- elementary and secondary educatioh department ' • . 

' ' civil ^ECnriTARIM PESHAWAR
(nhtinoHn.091.92235D7)-'

; • A' - • •
1

r-. • ■ I'h.V A l»X
I ,j-

V:;-( • . .
1

’ Mn.RO (Ptlfnafy-M)iEe'SED/2;i»20a3
Oalod Peshawar Ihc, JuneI

■ To'
The Direclof
ElernBnlary'S-SecnndaiyEiiucallon Oapailmenl 
Khyhef Pskhlunkliwa, Peshnwaf.

Pz\i UUah Khan 
. Pr^idenl .

All PrimatyTaachar'eAssoclalian, KP

ni lin&Nr.g REGARDING DFI FTIHN OF ^
P/HfHTUNKHWA. CIVIL SEMAjgSjjM^lgg^-------^

fll'IDTRANSFPR)’RULES.1969,

! >
/•

;
'(.4.1

- ;
ii.

1

1
Subject:! , ;« > ,- :

1
t

I .

a letter 
06 June,- 
liiOO AM in 
EaSE Department In his affics-

1

V :

tbove. please.

2. f

;
resi

r --' *PncI: AA ,/
;

..CTS'T
.

Copy fonwardEd to the:
1, PS to Secretary, ESSE,Dapart)

lapartmsnlKfiybetPBWnllWa- -
I••

pY MALE)
( ,\

A>.:
,
I ;

I

I':.- '
I

ATTJ
VVP«442.2a3a AZUULLAH vs GOVTCF PG43 M. MUAZZ BUTT

Advoeale Supreme Court '

;

*,
i... V
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- i • ■ No so (Prlmaiy-MJ/E&SBD/2-6/2023 
Dated Peshawar die June 25>>< 2023 ;

To
The Director
Elementary tSecondaryBducatioa Department 
khyberPsItht'jnlthwa. Peshawar •

Aziz Ullah Khan President 
President i
All Primaiy Teacher's Assecladon, KP

GUIDANCE REGARDING DELETION OP RULE 7(3) IN THE KHYBER 
PAKHTUNKHWA CIVIL SERVANTS'(APP01NTMENT. PROMOTION 
AND TRANSFER) RULES, 1909.

I am directed to reform thesub|crt'notedsbQVeand to enclose hercwltlialetterof 
Establishment Department letter No. SO {PolI(y)EaAD/l-3/2020 dated 06 June, 2023 and to State 
that,the suhlBct meotlng is, to ha held on 06 July, Z023‘at lljOD AM In dlls department under the 

• ChalrmanshlpafA_ddltlohBlSecretary[Estab)BaSEDepartmentlnhlsoffiee. •

i

* i

Subject: 1

i
I:

7

You are, therefore, requested to depute a repreeentaUwe of your respective 
Dapartment to attend the meeting on li date, time fii venue as mendondd above, please.

End: AA

2.I

;
i

I

(MUHAMMAD ISHAQ] 
SECTION OrnCER CPRIMAriVMAI.E)

1

Copy fonvarded to the:

1. PS to Secretary, ESiSE Department Khyber Palchtunirhwa. i

k

SECTION OPPICEII [PIUMAHY MALE]
i

I

}

ATTESTE:

M.MUA: [UTT.. WP44d2.ZD23 AZIZUILAH US GOVT CF PG43 Advocate Supreme Court.
>•

! I

;
k /

k

-r'
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MLKMTES of.JHE wegp^G Rge&9^t|^A APPtieAttoH iUBwirmi av .mb
t^jcsinan an ppIf^ABY lEACHgBS ASiOClAIIOM KHYBfB gftHHTUMtHWa 

BlCAftDlHG QKPELgrir)^ fay guts |n THg etVIL SEHVAMT tflPPQIWMgUI i 
TBANSfEgBUlfjtl^Hy) ^'

A meeting fegofding Ihe jubiscl (Tioller woj held on 06-O7-2in3 ol l iflO AM 
undei the C j6l/mon$hlp ol Addlllonol Sec/elory EilobllshmenI In W$ olllce. The
(ollovMng ollendBd the meellnB.

AIlI miAM 1- !. -
1

i!PROMOTION t i
• I

1.
t •

.
I (I I ;

sfl I tNAME OUICNATIOH•: j

1 I Dopuly Oliectai ettoblUhmen] el Obeclwele 
Elemeiiloiy i Secondary Cdueatton DspaitmonlMl. Fetal Wohid

1• «
I rrovlnsld rreildonl All Primary Isecho'i

■ Aiioelolbin
Khvbei Pekhlimkhwe —

I2 ( Mr. Atii UUoh
I- 1

Mr. Roleqol UUah • Genetol Seeielaty APIA Peihowor3

Seellon Oflicoi (Primary] USE Oeporlmonl Civil 
SaaolortalKhyber PokWunIrhwo Pathowot

\ I-Muhommod lihaq4\
I

I

t

2. The mealing tiotled vjiih leclIoHort irom Iho Holy Outen. Iha chew weteemed 
Ihe porlldppnli. The Oepulv Dkeclor [EilobUihmenl] ol Okedorole ol aemenlory t 
Srjcondory Educe lion hrlaled lha lotumrfiQorefing ogondo Hem In deloll.

3. Alter Ihreadbore dicusikrn II wo$ (tedded Ihol Okeclofole ol Bemenlay & 
Secondary Educoltan Daporlmenl may exomlno Ihe cose properly ond jubrrJl o

omvord lubmhjlon lo ErlobnshmerM

tI

(•
sell<ontalned/consonda)ed cose lai 
Deporlmeol fo; (uriho; necessoryocUon.

The meollng ended wllh □ vnle of Ihonki from the Chair.\

Aovinerol Preildenl ’ 
yJa Prinw loochen Artocfatlon 

enyber Polshlunlihwo

(.
1 fMr. Poiaf Wnh d)

Oapuly Plrcclat.r 
EASE OeDorlmon'

t* %

I

\ Q'(Muhamhm^T^hrfqJ 
Sedlon OBteo^Pdm.Qry-MolB) 

SEwportmenl
(Mr. Rafaqat Ullah) 

Gcfter0l Soe/oloiy apm 
Pejhoi^o' IE&

I I
I • fAbduOohJ

AddDfonol Secrelory fEtlobnihmanO 
E^Sf Dsporimeni\

I
J

f

T

M. MUAZZi^ BUTT
AdToente Supreme Court

v:
A' Is

Vd‘4441-2m AZIZUUAH vs GOVT CP KM

iI

I:
.1.-
t
I
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-MINUTES-OP THB M^EnNG RBSAROIWS APPLICftTtOM SUBMITTBEt BY MH A7P Milan ~
Rl^OVINCIAL PRBIDENT _ALL PRIMARY TE^HEHS ASSOCIATioW KHVflSH' PAKHTUNmWA

'-Regarding,OF pEignoN oti rule tisi in the civii. servant lAppoiN^EMt- pnriiuinTinM
a TRANSFER BULE-^isflPt.

t

,*•

;
■ r •r ►

A masting, regarding the subject matter was held on ae-D7-2023.at 11:00'aM under • 
the Chairmanship of Additional Secretarv Estabifshmecrt In. fils dfflce.' The following attended 

■- the meeting ' - '' ’
I
’

.511 NAME . .1- • ■ DESIGNATION .
Mr. Fatal Wahid1 t

Deputy Director E!Aabl|shment of Directorate ElementeiY.&
Secondary Education Oepartniaht _■ ■. . -_______’
.Provincial PresIdantAll Primary Teachers Association: '
Khyber Pakhtunkhwa ,

I »'Mr. Ailz UIIbH2.
i

I
. ;-3, Mr. RafaqatUllah General Seeretarv APTA Peshawar-

4 Muhammad Ishaq’ Section Officer [Primary] E&SE Department Civil
Secretarial KhyberPakhtunkhwa Peshawar. ■1' :

2 The meeting started with, redtaiion froni THe Holy Quran. The ^alr. welcomed the 
participants. The Deputy-Director (Estebllshmenl) of Directorate of Qementary & Secondary 
Education briefed the forum regarding ageiida'ltem In detail.

3. After'threadbare discussion It-was dedded'that-DIrectorate of'Elementary ^'Secondary 
Education Department' may examine .the..case ..properly and submit. & ■ self- 
contalned/consolldated casc.for onward.submission'io Establishment Department for further 
necessary action. . ’ ' •

j

i

;

I
I I

I

The meeting ended with a vote of thanks from the Chair.

1' .(Mr. Fazsl Wahid) 
Deputy Dlrector-1 
E&SE Department

1Provincial President 
All Primary Teachers Association 

'■■•Khybsr Pakhtunkhwa

I

, r
t

' (Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar '

■* <

>

[Muhammad Ishaq]
Section Officer (Primary-Male] 
E&SE Oepartrhent

i

\
0

'%
■K. ATTESIE. (Abdullah) ' > •

,
i M.MUAZZ JTT

- Adviiote Supreme Co ;
;

I

I

•r-

.. >.
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Sccfianj 0^ter(Ptiffiq^t'Ox^_ 
^rar^B^^SttoiTcb^.Ei^co/iio Defoilwitd

Sliced i* MJnufu "o^ Mtgtfv^
Ow fiif;
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;• i»/
Scimd&ujMl +o.„^ h j^ei NO-CSa-ZWag-YY^^t^m/S-i/^rMS^ 

vntrfv^ jPiT/'ZflTJ <f>i cfl«d Qtwe find.+o
pJESt^ b)l^ .lTiro5^,abaJ^ \)ad(^a^ sf c»iWai unattf.-.

♦ T?ift} C^tirtmatai**^ tif E^abSt^jnJ dapajhiiad (P^ufisfii^
lV7 Civil StWawb (rtpF0n»^n»jJ-,ip«TOTl3h^^*7Swi^ Ws 
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'6'a.£uetfT«!v iiib becokdwiy educatwhoepahtm^
CML SECRETARIAT PESHAWAR

(Phono Noi)9V9223SB7)

- liO. SO(PrimoiY-M)E£6B}/2>2/Appotnonent«nuls /3023 ' 
Pes»aw3f Dated 23'«; August, 20a

Annexure—
f • «

*.<I
T-.

•y-;
The B«e/>Uo/yio G>r/t'alKh)^( P8khlonMr*i8. ’ 
EoteSkshmenl e"/u}miniiU9lnn Dbpartmsni. 

_P6(hvv/a/1

*

5UB3ECr: • GUTPAHCP OPfifldmNS DBLgnoH OP RULE 7TSV IN THE CIVIl 
SegVANT rAPPOlHTMgWT. PRPMOTIOW & THAMSFER-^ RULES

•iafiain ^ "
< I«:!

T

IV.
t0^ ^\r, em dUected to refer^ to yw later Mo. SOtPolIcy)/ e&AD/ l*3^D20 dal^

' W Juw 2023 artti to stats that after ddaJan of rule,V{5) Khyber pakh^Vhwa 
Sa'/ie (AitplUnsnC ?^on i Wer Rules 19B9) tthas ten Intimated that t^

• office^/ who do not compfT vrttft prbmotton order of .the competent auttwft/ or 
.tr, to tvade' promoBdn through-dllTemr^ means shafl bi proceed.-under Kbyte. 

PgSiwuni^wB' OAi ser^nt (Effidenc/ & OisdpOfte} Rules

I

/*
i* ■/

It,
r* 2011.. I

■in this connection H li iibmltted that In seme lady teacher of prtmao- 
i. n«vnottens have » face seitous tnconvlBnce vmilo thay have to

, there ^ negate effects on dellvcrf. «

2.
,v

'
•••

1

icasesI

said amendment may be recnrold^ to theI•3 In vl?rr of the abo^, the
■ of tedf.teacher In priiiW spools. . .

/ •
A f

i (M fSECTtOHOPRCER^ji'AinMW.Sl ; .• I 1
i

Copy feryrartied to the: - ’
IWB. •

JiV(

fpl>^■ ' ■ SECTIOHOFFlCEKJBm
;

t

I

I I
Scaoned wilh CnmSoonner • |

}

:
i

1 *.

• . ATTESTED: r<u7-»n AZUULtAH VS BOVT Cf PG4a

. M.,MUAZ T
AdrncuieSuijncGCn

(
' «

I

-
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AjTiSirfhW -HiuJa l^T/i 
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»

Ta* tv

TFwi* Seivid^'^ +> ^^vurnmtMi- ^^ko ^kWuobhtun.»

. £s'W>iii>YmiD|if- cvricl ftdttiiruShafrfln fceftt»*/nui«f^
‘ PtfiVi

SwESttr: . oitiancG VE^divg- 4.«StLiian Buie 7 to fn -ffu 

05^ StwoYTl- ^Tvwnj^y' ilLiai"

'tr**-• *
2

XUiSW'T.
I «

*,,
I

: *;
;;;."•■ “tJewSw,;»

6 am. ^nedad “h (jtfin' h^dt
fi-2»!^o'l6‘d£&e^ (\YvJ +D 'afeh.-jh^

. ■ dinMiao (^ Buie ^^s!) l^hylttY ftii^ihjnithiua Ovij Suu^ -

• PfflfreSiiin dr^d .'JVotii^ |2uflai % hai been irT^iirtafas/ 'tha^
■ ■■. Hi^Je S^eyijc^di^ v4w chy^ arr^ij o^T^pmaihn av^

:. Cympeisr|} 'au^horiJy oif -hy -tu. eva^g jj^orrt^

^IfVJ ■fa^a.du) -lo;
.', 1. .DWuin, I 
,/2. ft io Scfftlct

- > t •
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•,- j
t

I
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I

1
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I i •
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*'^aT?'.n<g!a^‘i^

1

.. V iv^j

I

£?« t(al5uft;Kh)tobwa.

f '. ■ I ; /
ATTESTED

( *f
M. MUAZ2 

Advocate Supr&e dourl
UTT1 •■ 1

i

«
►

*

• >4



i’v r ^ r r 2
f t«

y i
1

p
t \*• h. iA.n J *

'•< .•
> .

4

A

• u. •if■ t

■ covernmei^ofkhyber'paJ^""
• esTABLISHMENTtDEPARTMENT

No. SOfPo)icy)E&AD/!-3/2020 
Dalcd Peshawar IhtLScptcmbcr 07.2023 . .

•.
t

' £a4 «Xa*c; c •f

/>
C’

■Hjc SccrelBiy to Govemment orKhyber Pakhl^n.Wi'''^’
elnncntiiry£Secondary EducationDcpartJin.nl.

riimANCE regarding .

promOTION-AND TRANSElMtotESiiSai.
—, —^ » T • *

1 QjTj’ directed to refer to .your 
2/Appoinmrenl-Ru'!cfl023 doted 23:b8a023-cn:.he- su 

necessary auidnnee has oln^dy been tendered lo.your goo 

.even No. dated-OG.06.2023 (copy cneJosedL. ,

«.• o
A

g n

g ■V
I

Subject: - bi I

1 i <
S9 I

,‘„er No. ^02li21S£MlfE&SED/2-
jbjcct noted above and to state that . .
jVd ofBcc vide this deport'"®"' IfUer of

< Z
Dear Sir, 3-f

§1
§ i

Z\ *
%

Yours faithfidly.r
;er(Po!icyjSectioj>\

A

No & doteEndsUOfev t

>
CoDV rorvvarded to the:- ,
,. PS' to Speeb) *^b7bhmSD^>iru«cnt r

\\ V
p

‘ iA \
•7'im /• .* . * , • s' .•• « .*-•i V“- •.*.;. < ' -T* « P

- ••/
\

\
9

»
. 4\
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GOVERNMENT.OF KHYBER PAKHTUNKHWA 
ESTABLtSHMENT DEPARTMENT •

.. No,SO[PQllcy5EauW)/l-3/20Z0
. Dated Peshawar the September 07.2023

I ; ' ■
V'-

: i
I

i To

The Secrete^.to Government of-Khyber Pakhtunkhwa, 
EleinemBry'a Secondary Education Department

Ir;:'. ! !
GUIdIaNCE REGARDING DELETION OF RUM 7(5) IN THE 

' KHYBER PAKHTUi^ioIWA CIVIL SERVANTS CAPPOINTMBNT, 
PROMOTION AND TRANSFER) R’JLES, 1989.

Subject; -I
;

w , ]Dear Sir.

directek to refer'to your letier No. SO[Prlmary-M)/EaSEp/2-2/Appointment- 
Rule/20Z3:dated 23.08.2023 .on Uie'.suliject noted ,nhW and to'.stato .that necessary 

' guidance has already been ^ndered to yoiir gpod.bfflce vide this department latter of even 
•Nb.dated’06;06'.2023,Ccopyenclqsed).

am
)

Yours faithfully,

• i
t .

Section ORicer(Po]lqr}
I

I
1 , :!:

End.SL nfgvenNO'&datC

Copy forwarded to ftei-
1. PS to Special Secretary CReg),- Establishment Department •'
2. PA to Additional Secretaiy [Reg^I), Establ|shmentpBpartment
3. PS to Depu^ Secretary CPol>cy)i Establishment Department

;

;
:

Secdon nicer (Polity) ..
■

i(
1

*.

■ (AfP444?-202:i AZIZULLAH VS GOVT Cf PI543

i : M. MUAZZAJVf BUTT
.-Vrivndilt £u» r-aic Cnurl

I
I

!
r

1

(

. e



/n wnexure-
To, Dated:26-01-2024

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat Peshawar

3] Director Elementary.and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NO;SOfPOLICyiE&AD/l-312020.' DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARV &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQ6/0fi/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL'

.SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER1 RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy) EStAD/1 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated ' 
06/06/23 wherein it has been made mandatory to the employees-to avail the promotion, • 
otherwise, disciplinary action shall be taken against the employees. That as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promodon was 
withdrawn _ and the .Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Win^ deleted Rule 7(5) in the Civil Servants (Appointment Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI"(E & AD)/1*2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment Promotion and Transfer) Rules, 1989 in respect of which the Establishment 
Department vide its letter No.‘SO.(Policy) E8sAD/l-_3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Biementaiy*& Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under • 
every condition. That Directorate of Elernenmry & Secondary Education lOiyber Pakhtunkhwa 
also wrote a letter to the office of Establishment'&-Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and 
Transfer) Rules, 1989 as It had. negatively affected a large number of teachers and especially 
female teachers, in the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers vvho do not comply with the promotion 

, order of the competent authority or try to evade promotion through different means shall be 
proceeded under the' Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3- 1-2020 DATED 
06/08/2020, communicated _to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being' Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Amn Zada Son of Hajid Uilah 
Resident of District Buner

ATTEfiJEi

M.MUAZ:
-Advocate Supreme Court
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ATTESTEDIf.:

M. MUAZZ,
Advocate Supreme Court
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RFFORF. THE SERVICE TRTBUNAL PESHAWAR
<!

■ 7A-PB ' ' Appellant
Versusi <

; ;. Government of KP & others Respondents
1

^ (tfiB i»
I

- do hereby appoint and retain

MlIHAMMAn MUAZ7-AM BUTT ASC. MUHAMMAD ADEEL BUTT AH.C 

RA.WAM AHMAD SIDDIOUI AHC

i,
;

&
A«;snriATES of MUAZZAM law FIRM

I

to act and appear forme in the above Suit and on my behalf to conduct and prosecute (or 
■'.defend) the same and'all proceedings that may be'taken in respect of any petition ;

: connected with,the same or any decree or order parsed therein and Applications for review , ; 

.■ to hie and obtain return of documents, and to represent me/us and to take alt necessary

i

j

I

\

steps on my/ouf behalf-in the above matter.

I agree to ratify, all acts dohe.by the aforesaid Advocate in pursuance of^s Authority.

;

APPELLANT

ACCEPTED

%

MUHAMMAD ADEEL BUTT 
Advocate High Court

MUHAMMAD MUAZZAM BUTT 
Advocate Supreme Court

I

BASSAM AHMAD SIDDIQUI 
' Advocate High Court
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