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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

.. InRefto

Service Appeat No__2.2] S 202

Muntazir Khan Son of Salawar Khan PSHT {BPS-15)

Shingrani Kalpani, Tehsil Gagra, d'is_tlzi]:t Buni‘r'

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar .

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Semndary
Education Department, Civil Secretariat. Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar
......Respondents

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as P'riri:aai-y School Head
" Teacher.
Copy oprpmnrment letter is annexed as Anngxnm&

................. Appeilant -




KoM

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion:-by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. .

That some employees specifically have foregone thieir promaotion as they could not

serve in the areas where there is no facility of accommodation and no houses of -

their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable-with retrospective effect. The rules framed are
published in the’:Gazette notification and part and parcel of KP Civil Servant
A'ppuintment. Transfer and Promotion Rules 1989.

- That Government of K.P without follnwing the rules position mentioned in Para 6.
.ahove promulgated Notification - No. SO (Policy) E&AD/1 372020, dated

06/08/2020, communicated to Respondent No.2 -vide letter dated '06/06/23
wherein it has been made mandatéry to the employees to avail the promotion,

otherwise, dlsmplinary action shall be taken against the employees. The impugned .

Notification is reproduced as under:-

| "Furthermore, those officers/officials who: do. not
comply with promotlon order of the competent authority
or try to-evade promotion through different means shall

be proceeded agalnst under Khyber-Pakhtunkhwa Civil -

Servants (Efﬂciency Discipline) Rules, 2011 please®.
That as per notification No. SD [Pol!cy] /EDAD/1- 3/2020 dated 06{08/2020 the
right of foregoing of-promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Departmenl: (Regulanon Wing) deleted Rule 7(5) in

the Civil Servants (Appointment, Promotion and “Transfer) Rules, 1999 vide

notification no SOR-V! (E & AD)/1-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/l 3/2020 dated 06/08/2020 is attached

.as Annexure B

That the Directorate of Elementary & Sécondary Education Khyber Pakhtunkhwa
Peshawar asked for .guidarce’ regarding deletion of Rule 7(5). in Khyber

Pakhtunkhwa Civil Servants (Appmntment, Promotion and Transfer) Rules, 1989 in -

respect of which the respondent No."1 vide .its letter No. SO(Policy) E&AD/1-

3/2020 dated Peshawar the June. 06th, 2023 .difected the respondent No 3

(Directorate of Elementary & Secondary Education) that Rule 7(5) in the _Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deléted vide notification’ “dated 06-08-2020 and ,therefore, no provision

exists to decline or forgo pmmot:mn .and it is obligatory upon every civil servant to .

accept promotion under every condmon
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meenng was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly

- .

and submit a self-contamed/ consolidated case for onward submission to the .

Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Ajm_exy_m_ﬂ

That the Respondent No.3 i-e, DIrectorate of Eléementary & Secorldary Educatian
Khyber Pakhtunkhwa also wrote a letter to -the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber °

3
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‘ Pakhtunkhwa Civil Servants (Appomtment. Promotion and Transfer) Rules, 1989 as

10.

ithad neganvely affected a large- number of teachers and especially female teachers.
Copy of Letter dated 23:08-2023 is attached as Anu_gxgm_ﬁ

That- the respondent vide its letter dated 07th of September 2023 directed the
Dtrecturate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary gmdance has already been provided to the department and therefore no

- provision exists to decline or forgo promotion and’ those teachers who do not

comply ‘with the promotion order of the competent authnrity or try to evade'

.promotion through different ~means. shalt be " proceeded under the Khyber .

Pakhtunkhwa Civil Servant (Eﬁ‘cmncy & Dlscipline) Rules, 2011.
Copy of Impugned letter dated 07-09- 2023 is‘attached as Anniexure F

That, the petitioner fechng aggrieved, filed Representation to the respondents in

- person, and ‘also approached to respondents -through APTA President but the

* grievances of the appellant have not so far been redressed.

11.

Copy of Representation against the said notification is annexed as Annexure G& H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule’ 7(5} in the Khyber Pakhtunkhwa. Civil Servants [Appuintment,
Promotion and Transfer) Rules, 1989; the perit:wners filed this Herice, the instant
service appeal is filed on the following gmunds -

GROUNDS:-

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers -
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the Interests,of the. employees or causes
disadvantage to the.employee is not tenable in the eyes of law. The notification/

‘guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and canditions of service mentioned n the appointment .

- order of the appe[lant wherein, availing of promotion is mandatory. It is further

submitted that employees in the past, have foregone: their promotion alang with
their posting. It is submitted that when domestic and other-personal issues do not
permit the employees/appellant to avall the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promation
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotior during their entire service. Hence
the employees himself/herself forebear. agonies of foregoing their promotions. As a
result, junior to.the appellant accardmg to the order of seniority cum fitness are
granted promotion to next rank. “

That as per Civil Servant laws, promotion is a kind of appointmeént which Is always
optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appetlant is liable to be set-aside.

That it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues

‘cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the -

employee but if an employee does not avail and get benefit of her promqtmn it must
be optional for the employees as to whether to avail or forégo the benefits. Any
promotion without willingness of employee is {llegal and liable to be setaside.
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. ‘That non-availing of promation and foregoing thereof does not cause loss to the '

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 s perverse, discriminatory, against the iaw, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptaﬁce of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLIOY) E&D/M1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide
letter dated 06/06/2023, may please he declared and ordered to -
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice. .

It is further prayed that no penal action as*' proposed and .
envisaged in letter dated 60/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be
granted to the appellant.

Appellant

AFFIDAVIT:

! Muntazir Khan Son of Salawar
Resident of Gakra District Buner do
kereby solemnly affirm and declare that
the contents of foregoing application
are true and correct to the best of my
knowledge and belief and nothing has
been concealed therein from this
Honourable Court

Deponent

et

Through

Ba
vocate High Court
LL.M- Human Rights
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'& BEFORE THE SERVICE TRlBUNAL KHYBER PAKHTUNKHUWA

CM No - j2024
In . . P
Service Appeal No___ : /2024
. Muntazir Khan )
v/st

Government of KP & others

APPLICATION. FOR__ SUSPENSION _OF__ IMPUGNED

NOTIFICATION 'so:‘ (POLICY)EEAD/-3/2020 NO. _DATED
06/08/2023 'AND” PROMOTION <ORDER: 'DATED 29/08/2023
' TILL FINAL DiSPOSAL OF MAIN SERVICE APPEAL:

Respectfully Sheweth:- )

1. That the instant application m%y'bé treated as part and parcel of service appeal of the
appellant: ' e

4

»

2. That the appellant has brought a good prima facue case and balance of convenience also
lies in favour .

3. There is hkehhuod of success of the appellant in the lis. The impugned netlﬁcatfon '
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promntion
order dated 29/08/2023 of the appellant/appllcant is also to'bE’ set-as:de '

“.

4, That valuable right of the appellant is mvolved

. In view of the above it 1s humbly prayed that nutiﬁcatmn No. SO[POLICY]E &
Ad/1- 3/2020 dated 06/06/2023 and promotion order dated 29{08/2023 to the .
extent of appellant{applicant may. gracmusly be ordered to be suspended till final
dlsposal ufthe main ser\nce appeal. -

: i : &”ky

. % pellant
through

AFFIDAVIT: o

.1 Muntazir Khan Son. of.Salawar
Resident of Gakra District Buner do
hereby solemnly affifm-and declare that.
the contents of foregolng application
aré true and correct to. the best of my-
knowledge and belief and ‘nothing has
been concealed *therein from this

Honourable Court

1

-t
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Dist. Govt. KP-Provincial -
District Accounts Office Bunatr at ‘Dagga
Monthly Salary Stutement {Jonunry-2024)

Bérsonidt Information of Mr MUNTZAIR KHAN d/wis nl'SALAWAR

 Personnel Number: 00274996 CNIC: 1510159970259 NTN:
Patc of Birth: 02.04,1975 Entry into Gove. Service: 29.05.1995 Length of Service: 28 Years 08 Months 004 Days
Employment Category: Active Permanent . ) )
Designation: PRIMARY SCHOOL TEACHER 80000554-DISTRICT GOVERNMENT KHYBE
DDO Code: BD600Y-" ' :
Payrol! Section: 001 GPF Scction: 001 _ . Cash Center:
GPF A/C No: GPF Interest upphtd ' GPF Balarice: | - 902,814.00 (provisional)
" Vendor Nurhber: - - _ _
Pay nnd Allowances: | Pay scale: BPS For -2022.  Pay Seale Type: Civil  BPS: 15 Pay Stage: 18
Wape type . __"Amount : Wape type Amount .
0001 | Basic Pay 59.560.00 * 11001 | House Rent Allpwance 45% 3,524.00
1210 | Convey Allowance 2005 » | _2856.00- {1300 | Medicol Allowance : 1,500.00
191 1| Campen Allow 20% (1-15) '1,000.00 _ ~ 12148 | 15% Adhoc Relief All-2013 740.00
2199 | Adhoc Reticf Allow @)10% 1 50100 12316 | Yeaching Allowanee 2021 .. 3,224.00
2341 {Dispr. Red All 3535 2022KP - 5.610.00 2347 | Adhoc Rel Al 15% 22(PS1T) i 561000 -
2378 | Adhoc Relicl All 2023 35% 20,153.00 - ! .0,00

Deduetions - General ..

Wage type Amount : Wape type Amouni

3015 | GPF Subscription ~ |- 429000 [3501 | Besievolent Fund -1,200.00
- [3609 | incomic Tax _|._-1.339.00  [3990 | Emp Edi. Fund KPK -135.00-
[4004 |R. Benefits & Death Comp: - 60000 | 1. goo . 1§~
Deductions - Loans and Advances L C,
Laoan - ) Deseription * Princlpal amount . Deductian Balance
6505 | GPF Loan Principal Instal 7 | 7 300,000.00 -10.000.00 I 290,000.00
Deductions - Income Tux . e

Poyable: 2017938  Recovered il JAN-2024: . “B,443,00 Exempted:5044.18  Recovermble:  6,692.20

Gross Poy (Rs.): . 104,278.00 Deductions: (Rs.): -11,56.4.00 Net Pay: (Ra.): 86,714.00
Payee Name; MUNTZAIR KHAN L

Actount Number PLS 5810-6 . ' - ' ' .
Bank Details: HABIB BANK LIMITED, 220932 SAWARI. BUNER. SAWARI. BUN'ER_ BUNER

Leaves: Opening Balance: A\m.llud. o E.l:mcd. . Balance:
Permancnt Address: * o . .
City: BUNER . Domicile: NW - Khyber Pakhnunkfiwo Housing Status: No Official .
Temp. Address: \ e g
City: Email: khanmuntazirl 50@gmeil.com
g s Lt AT E

M. MUAZZAMBUTT

Admcnle Supreate Court

Syxtem generared document in aerordance with APPM 4.6.12.9(30070993/24.01 2024/3.0)
.* All ampunts are in Pak Rupees
*Erors & nm:mom exeepied [SERWCEWZ.OJ.ZOJMO. 10:34) -, -

T
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b OFFICE OF THE DISTRICT EDUCATION OFFICER(H)PRB'IA_'{Y BUNER AT SCWARI. ‘?ﬁ;{&
APPOINTMENT. . Yy
Appointment of the following PTC Trained candidatep a‘ag‘ ¢ here=
-~ U ordered against the posts of PIC on temporary @ Rs=1480 P.H.pf\‘
usual allowance in BPS No.7 i.e.1480-81-2695 as admissible under jthe
reles at the institution noted against each in the interest of pr.‘!;‘lic'
service w.e.f.the date of their talking over charge.
B.No.Neme & Designation/Address. Poeted at. Remarks.
“. Montazir Khan 8/0 Salawer Khan
Vill;Kalpani. "GMPS,Raj Qand Against V;Post.
- " {Chagharzai)
.
TERMS AND CONDITIONS. i _ .
i 1-Their appointment are purely temporery and liable to
terminetion at any time with out any assigning/reason or
. notice. Iy
P~T1 cnse of resignetion they will have to submit one month
2 & prior notice to the department or forefeit one month pay
’ and liew there of to the Government, .
- "3=They are re%uired to produce health and age certificates
: from Medice

Y authority concerned bdfore taldng over charge
provide they are not in’.Governement servant.

4~They should not be allowed to take over charge if their age
is lass then 18 years nT above ) yerrs.

5-Fneir eppointment -ere subject to further conditions that
they are domicile of District Buner.
o 6-A11 Zducational charactér apd domicils certificates -phould

be throughly checked before haniing over charge and if wezwss
necessary they should bé.verified from the institution EXNEEY

4 concerned. '
taihs 7-1f they fail to take over charges of fhe posts within 14 daye
j;i': . of the receipt of these orders the offer of appointment shall
A be automatically stand cancelled is. .

O 8-No TA/DA/TG etc allowed..

i . ( SULTAF BUSSAIN )
M DISTRICT EMICATIOF OFFICER(M)
PRIMARY BUYER 4T SOWART,

Endstj-flo, \SoS- N /F.No.25/DE0/6updt; Dated;- >8N\s- /1995,

0o . .. Copy of the abovex is forwarded for information and N/action,
o T * to the:- ‘ ' .

1-The Director Primary Fducation NWFP Peshawax.
2-Sub Divisional Education»0fficer()Darzar.

. A-District Accounts Officef Buner at Dagzgar.
. V«:—Candidat:es concerned.

: - » nmgﬁ DA'NION " OFFICER( M)
_ y PR '/Eg T SOWART.
M.MU *

Sanfr
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GOVERNMENT CF
. KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING]

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred bv section 26 of the Pakhtunkhwa Civll Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVII! of 8) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the )
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1988, the folfuwina b

. further amendment shall be made, namely

- AMENDMENT - ST

Inrule?, sub—ruleg{S}@shall be deleted. .

. - .+ CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAXHTUNKHWA

{ANDS}: & EVEN DATE " 3
Copy is forwarded to :-

Additiona! Chlef Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development ﬁépartmént}

The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretarles to’ Govt of Khyber Pakhtunlchwa

The Principal Secretary-ta Governor, Khyber Pakhtunkhwa

The Principal Secretary to Chief Mlmster Khyber Pakhtunkhwa

All Divisional Cummissioners tn Khyber | Pakhtunkhwa

All Heads of Attached Departments 10 Khyher Pakhtunkhwa.

All Autonomous/Semi Autanomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commlsﬁiohers in Khybbr Pakhtunkhwa.

0. The Registrar, Peshawar High Court; Peshawar.

11. The Reglstrar, Khvber Pakhtunkhwa Service Trlhunal Peshawar

12. The. Secretary, Khyber Pakhtunkhwa Pubiic Service Commission, Peshawar.

13. The Deputy Oirector {IT), E&A Department

14. All Section Officers in Establishment ‘& Adm!nlstratlon, Depanment. . .

15. The Section Officer { Admm] Administration Department with the request to arvange 20 gazette
. coples. I

16. The Caretaker, Administratlon Department.

gemNamewNe

. L (WARDAH LATIF)
... DEPUTYSECRETARY (POLICY)

| ATTES
M. MUAZ

.- Advocate Supreme Courl

-

-

e 3
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g ERUMERT OF tHYBER Pkt UNKIHWA

ELE}AEHT&HY AHU SEGOHDMY EDUGJ\‘IIOH DEPAHTNENT
civiL SECRETARIAT PESHAWAR . °
{Fhone N,004-9223507). * °

' M0.5O :me-weasmrz-mznzs
Dulud Pashawar lhc “June 21?‘ 2023 -

The Director

. Elementary & Secondary €ducallon Depattment - [,
I(h\,'her Pakhtinkhwa, Peshawar. * b

- Azlz UNah Khan
President T
AH Prlmary Teachuf's Assunlallnn KP - - -

GUIDANCE REGARDING DELETIONOF RU
PAKHTUNKHWA CIVIL 'SERVANTS }\PPDI

-AND TRANSFER] ‘RULES, 1988,
h
-l am dlrecled o refer lothe ﬁuhlr.r.l nolad above arid lo englose h:are:j v.;ild
\ - ale
| Ialler aof Eslahllshment Depanmanl Ieiter No, SO {PannEsADH 32020

2023 at .
06 June, 2023 and to stale ihat tha subjact meelag Is io ba held an 0B July,

b - — v

‘
1
1
'
:
H
L
B
o
1
'

. )
i 12:00 AM in this depaitrent under tha Chalrrnansh!p of Aﬂdlﬂﬂﬂa' Secrelary (Eﬁla )
O ce.SE Depariment in h&s oifics.
a.re resenlalh:a of your
o 2. ”You aral lhere{o:e raquaslad ln d:p:ﬂem Elp'.'m.’B , ,!n s
+ . - . "
[ é.respgcllve De{par{mam to altend the “meellng an 3 62 ! 2
’ t' S Ii' abOVB p‘eaﬁ]e * l ' R . . I
1 oA Ao | b
2 ) . ;; N (MUHA M /]&TRY Mﬁl. £)
1 ' secTioN OFFICER
% - Copy iunliarded to the: S -
v - hwa.
A 1. PS 6 Secrelary E&SE Dapar!rnenl Kh?hﬂf P"“‘hh’"#
o | i_ C/f(/ Y
i CTION OFF /
i 1 ) C A |
) t‘-. 1 * ‘
RN - | i
e ] ATT :
i "
B ‘M.MuAzZAMBUTT
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" No 50 (Primary-M)/BRSED/2-6/2023
Dated Peshawar the june 25% 2023

To
The Olrector

Elementary & Secondary Education Departmant
Khyber Palthtynkhwa, Peshawar

Azlz Uliah Khan Presldent
President

All Primary Teacher's Assoctaton, KP
Subject: GUIDANCE REGARDING DELETION 0§ RULE 7(5) IN THE KHYBER

PAIGHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PRROMOTION
AND TRANSFER) RULES, 1389, .

| am directed to refer to the subject nored above and ta enclose hers with a lettar of
Establishment Departmznt (otter No, SO (Polley)ERAD/1-3/2020 dated 08 june, 2023 and to state

that the subfect mectag Is to be held on 06 July, 2623 ot 11:00 AM Ia this department under tho
Chalrmanship of Additional Secretary (Estah) E&SE Department in his office.

2 You are, therefore, requested to depute a representative af your respectiva
Dagartment to attend the meetng on o date, Ume & venue as mentioned above, please,

Encl: AA

(MUHAMMAD ISHAQ}
SECTION OFFICER (PRIMARY MALK)

Copy furwarded to the:

1. PS to Secratary, ELSE Department Khyber Pakhtunktrwa,

. SECTION OPFICER (PRIMARY MALY)

ATTESTE
M. MU

Advocate Snprente Court

WRLL2- 2073 AZIZIALAH VS GOVY CF PG4I
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|} - .
A maeling regarding Ihe sublact matlar vay held on 08-07.2023 ol 1100 AM

TRANSFER BULES1980), - . | AENT, |

i -
i i ! e i
under Ihe nhmumh!p at* Addrl!nnol Sar:mimy Establlshmen! In his oi[lce. the » >
following otlarldlad 'Ihe meeling. i o
- H B T
- 4 - - - , “i . S
" 5:’ | “&ME:« - - ~ DESIGNATION .
' M. I'uml wﬂmd " Depuly Dllm:!m Euoblhhmnnl of Dlreclorale ﬁ :
i ) ,.Elemnn!ory v 5e:nndu:y Educailon Oeparimant 3
- . v < Pravinclal President All Pilmary Teochers . .
2 i M Arruleh - .+ Assnclation : .
— ._____Khybzr Pakhlunkhwo o
3 1 ¥, Rataga) Ullah :_Generat Seciclory APIA Pashawsr ! - . \ -
- \ . H o
4 - . Saclion o!rlw (Pllmnrv} ELSE nepndmunl civil | i L
Mo . Muhu_muq Ishan . Seciclailol Ithybnr Pakhiunkhwo Peshowar . R
L) i : a A . . i'.
ol i . 2. Thc m“ell.ng sinrlcd wilh rer;ilntinn bnm he Haly Ouran. The chair weu:omed :
'f ihe parilcipgnis. The Dapul\r Diracior iEslobﬂirmenll of Ohacloralc ot Elemantory & )
1
- : Sacandory, Educallon tilaled the lorum iegnlnﬂng ogendo ilemin’ detall. . .
; 3. Aller Ihraadhore dh:usslon i) was cladded Ihul Oreclorale of Eiernanimv z, :
o Se:ondurv Edu::ullnn Depmimanl may exoming the cosa propery and submll ? &
i m“*COfllﬂlned!:onsoﬂdaled cose for onword ' submission ln Eslahﬂshmer-!
.o D:: pcrlmcni tor luither necessary ccilnn. . ,
* ' - . - . .
i The meeling anded witha v-;le of {hanks from.fha Chnlr. e :
: .:- .l. o ‘ . -
! I . . - . . A -
! R ,_i\ . ’ * .
. s ] ’ . . Axfz Ullah) Lo
} " mrpﬁgmnlrn:iar-l . - '/Praulndn! Frosdent | . .
- E2SE Demﬂmen' - % Pdmaory Teachers’ anadullfcn L
’ B _ thyher Pakhlunkhvwo ’
‘ ’ ! LJ‘\
' (mr. Eufaqnt ultgh) q! ql... -
' Gcm.-ml Sncru!m APTA _ Secilon Offces, nry-Mala .
. Pe:.hawcu e . Ea
i
! : ’
! y
: ' {Abdufich)
= AddNtano! Secretary {Establishment} -
A '_ E4E Deporiment ;
L i ..
: I - ;
1 ) R ‘_
’ i i
: c ‘ ' : Advomte Supreme Court ; il '
- . s : . . . . ‘ -
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oF REGARDING CATIO D uLLA
ROVINCIAL PR n LL-PRIMARY TEACHERS ASSOCIATIO YBER N
EGARDING OF DELETION OF RULE 7(5) [N THE CIVIL SERVANT {APPOINTMENT, PROMOTION

& TRANSFER nuuzs 19391,

A meetlng regarding the subject mattar was held on 06-07-2023 at 11:00 AM under

the Chatrmuanship of Addlu::nal Semtarv_&tnbﬂshmem in his offica, The fallnwlng attundad .

the meeting -
St | NAME i DEIGNM‘!DN ’ :
1] Mr. Fazal Wapld Oeputy Directar Establishment of Dlrectnrate Elementnrv &
. Secondary Education Department '

2| Mr. Azlz Ulish Provincal Péesidant All Primary Tenchers Assachatlan:
Khyber Pakhtunkhwa

31 Mr. Aefaqat Ullah Genaral Secretary APTA Peshawar - N

4} Muhammad Ishag Sectlon Officer {Primaory) EESE Department Civi)
Sceretartal Khyber Pakitunkhwa Pashawar

_Gl;nerql Secretary APTA

2, The meeting ctarted with rectution fram The Holy Quran, The chalr welcomed the
participants. Tha Deputy Director {Emhllshment} of Olrectorate of Elementary & Secondary
Education briefed the ferum regarding agenda ltem In detall:.

-
3

3. After threadbare dlscusston it was decided that ‘Directarate of Elementary & Sncc_mdaiv
Eduation Department .may examine ' the casa properdy and  submit * solf- .,
contalned/consoildated cese fur onward submlsslon to Esteblishment Ocpartmeant for further
necessary actlon.

The meeting ended with a vota of thanks from the Chalr,

{Mr. Fazal Wahld)
Deputy Director-1
ERSE Department

Provincial President | . _
All PrimaryTeamerslassodudan - - Vot
Khyber Pakhtunkhwa

{Mir. Rafagat Ullah) | |

Peshawar { '
{Muham‘mnd Ishag) - o
Sn:tllnn ORcer (Primoary-Male) L
E&SE Department

|
[Ahdullah}
P MPJJL%EI mmwwmn

e mpa = om -

Adyncate Sugreme Count

s

A | BT

L4

.
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g@g Na;; gl . Khyber Pakhtunkhwa, Pesliawar

F.¥a. JI/SSTIM/General Cases A Dated 2.-! -"2- 2028 .
M - Phone: GF!-PHJJH {' Emall: estoblsthaientmale @gmisll.com
To " i '
'\/nm Svcilon Officer (Primary-Mofe),
" Elomentgry & Sceondary Educaiton Department,
* Klyber Pakhtunbinga Meshmear.
Subfect: - MINUYES OF THE MEETING )
Deor Str, -

{ om d’l'.n:t:d to rofer 1o the lalier Nﬁﬂ{l’ﬂmm?-lomwj-!}
G.Mlse/Minuies of the Maefing/PST/2023 dated 10-07-3021 on tha nibject citeit above and to
presani brief history abous the dackground of the casa ar uader: -

-

»  That Goverament of Khyher Pobkhitkines Extobiishoient Drparimant (Ropulation iVing)
deleted Rulo 7(3) tn the Ctoll Serventr (Appaiatment, gramotion & Transfer Rules 19R0)
vide not{flcaftan No. No, SOR-VI (E&AD)/1-1/2020 dated 06.08-2020,

+ That this office sought guldanze from your gaod officr in the following words vlde letrer
No.6987 dosed 06-02-2023., ;

() Now lrirabligatnry upon the eivif servant i oecept Promatlon in every condiifon
(i) 11 ts the preragaitve of the eivil servans o alther accept ar tuen daven tha offer of -
arantetion, ’ -

« That youn goof office farsorded the s ta the quarter concesiied vide fetter
Na.5(2 (Primary-M) E&SED/I-YAppolniment/2021 for neceasory guldance. :

«  Thgt the Governmens of Khpber Pakhnmbhve Establlshment Department (Reguloiion -
W¥ing) vida leiter No.SO (Pallcy) Eded O/1-1/2020 doted 6-08-202) cotegorkeally siated
that thera exlsts io provisinn te decline or forpo promofian. it Is ohilgoiary vpan every
clvif sesvant fo gecept promatlan under every candlifon, .

w. The sontec was received by thir office from your peod afficc wida lenter No.SO
{Primary-Af} E&SEDR- 2Appolnitment/2023 doted 12.06-2023.

»  Thot, in the light of the minuies of meeting doted 6-07-202) held under the
Chairmanship of Hod, Aiidittenal Secretary Estohlishmens af his affice this office has -
heen asked for, :[rb'mtnlnn ef canralidaied caze

1 {1 wime of the ohove, ihls office i af constidered opinton that the defeiton of Ruler
‘ 7(5) hoe affected Aegatively o huge mumbers of Female Teachers. Thus U ix propased that
o Teachess below GP-16 map be exempied of Impltcotians of the amen dineni tn the ruler thid
" provided they aubit ‘thelr eritien refural prior to conduction of the meetng of
I Departmenial Prasotion &_:mmmce. . : |
' : .
The care Uz aubutiited Jar perasal and necessary actians please, .
z : , —
“ - {“'Ivj' :
I A )
B l Assteedirr pirear (Esiod M-1) * .
'y 1 ‘Elemagtary & Secondary Educatlon
: . Jp{ Knyber Pathmuntheo
i :
- Endst: No. i )
T Capiy of the abave & foz- -
) * 1. PAta Dircctor Local Dircerarate, .
e 2. Mater Capy. ; I
! ]
: | | l Aiglstant Directar (Estabdf-i}
‘ ‘ Elementary & Socondnry Educarton
: «  Kigher Pokhnnkhvo n
| ; i
‘ ; L
‘
:.: l - 5 v Y
. i ;o
3 B .
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. "T E)\C. -
| DIRTosTE "oF  ELEMENTARY § SEamibARY  EDWATION, KPK.
To: ) . . PEHRumE,
Section! D%J(Pﬁnqy— Vhale) 13

W Edocotian Depatmard
WK, P 3
Sufed Minues ¢ Meeting

om Qe $o wfir o delter No. (D Bhnag -WI)E 6B [S-1/6f
Mimses of H'u.dﬂ'rﬂwﬂf?ﬂ& dotd Jo-7-123 on qljed dled abive Gd o
l-ﬁdw,aba& backifung 6f cuR @y undes:.
2 Thad Gotmmatof EP Echblidyad deprfinod (Rt Whg)
ddded 136 () fn Chvil Sewonh (Apmintrask, pomating Tangiy futa 137)
Vide nsfificcdimg NG, o, SOR-VT(E4A0)1~3/1020 dakd  ob-c8-1s20.

* Thet W tademy .
wardt vide esmgn. sém cﬁ:‘\ "“‘;b_tl::%?l:d office in the Pllsuing

.liJ Now 3 iy ﬂ'nf‘fgdi?'g Vpon avil St o decept promstia,,
WD prengalive of 6B savant do eher cetepthmedam The

b)'fu :J‘-’ smatin, .
e That &gmdcﬁ{;-—fwuh\dad tha came 4o g
od . yunte  Caneemed
%4“4&“ Ee{ M- 5 (Pntmw)EﬁSfD/z-z. Prpsiviront-(as2y o racescon

« et the Jovemmay of  KP-ED{ Regutedins de J
€5 AD]1-3}2070 dated 6-06-10% Wmﬁ)&ﬂwfm%ﬂ%agg
o puvisin o cleclling |forp promdion. 9t i bk everd Gl
Sevant fo accep PoTshvy undey E,ﬁf']tj Candhan i MU

o Thad it ﬂ@'ﬂl 2] Y P ‘
hed unda -ii'wgpd-nhn-n:f::pt;ﬁ > e, Jeded 100

L . o *bn. Rl
; l‘! -mondk o his tﬁ'ce <Thi Oﬁq‘m iqs beers of S*CIE‘{'GU Eablih.

U

corsofidoted cai Md fa stmicion o

T Vas of “tha qbave, fhi )
hogt e el o Rules S m’i%;mj
m&l‘hh&j_\ f ﬂ’-&mﬂ.ﬂ '}'Eﬂchnfs-

The ifmz o Clbmifled fo

Con Stdared . opinim
:lf‘;g"ﬁ\&ﬂa o I{TQ

pleag . peksad ard hecessany  acting
Q.,Qﬂa;}? —hucdfsue'ln; Atithed Diveedur _
A. PR Yo Divtdtor Locad Divetnoty ws&ﬁy Blias,
2. Mtk Ca]ﬁ b,
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1 -
The Batratary 1o G, of Khybar Pakhlunkivea,
Extshhshmant 3 Adminisiraion Dapartmant,

i

Pachaviar
':-.‘ I' SUEECT:' { N o] Of
) BERV APPOINTMENT, PRP
;.QEEL

Cemr S, | _

J m drectzd to refer ta your letter No. SO{Palicy)/ ERAD/ 1-3/2020 dated
7% June 2023 and t stote that aRer deletion of rule 7(S) Khyber Pakhiunkhwa ol
Servare (Aophantment, Piomotion & Transfer Rules 1983) It has been ntimated that thasz
officers] cifidals viho do not comply vith prorrlgﬂm‘l.m'derofdlecm‘npemr authority or
oy W evede promotion through different means ghall be proceed, under Khyber

parinunkires Crdl Servant (Effidency & Discipline) Rules, 2011,

"z int:hlsmnnecﬁunnlssuhrmuedmllnsumemsesladvteahherufpmﬁw
Lovel i 350 such prometions have W face serious inconvience \;rh!!u thay hava o
r;a'(orrn duties In the remvtest swtion vith no residential or {ranspgrt fadiity, Mast of
giem zre marmied sth WBds and eider father of motherda-lav wl-nofneed eare, In such
s, there Ere negative effects on gardce dalvery. . 1 -

/ amend reconsidered
3, {n view of the above, the sald ment may ;
wysers of e} weadher In prmary sehools. ,
W J MALE)
SECTION OFFIG m{.-.m
Copy lorerarded o H‘lle:

Director ERSE ber Parhtunkhwa. -
'}’.-. Psmsreaaarvl?wEBSE pepartmant Khyher pakhtunghwa ‘

Scaoned with CamScannar

M. MUAZZAM RUTT

Advncute Supreme Cdern

; - . . Annexure ]
% B ' - ELEUENTARY AMD GECOKDARY EDUCATION DEPARTHENT
; i CIVIL SECRETARIAT PESHAWAR .
{Phona Ho091-8223587) £
:::: . ; Ha. SDIPrimary-M)ERSED/2-2/Appointment-Rule /2023
o . . Peshawar Dated 237 August, 2023




: Dear Siv,

/B
— %\L:— ‘_
ot

T Peghanay Dafed 23 Augiel» 2023,
¢

The Sufdv’m to Govommnt of- Khyba Pukhonbhun .
EstablShmant omel  Relminishadion Dopastmagt
SUJET:  Gudancs vegnddy  ddefion o Rl F(O b fhe

gﬁ Sewant (Pppetitment, Pomation & Transfer Rules’
|

H

89)

9 om c::hseded + vefer o four effer No.sp&‘m ez
J4-3/ 2010 dafed @MJunaWR anel 4o shate dhat affer

"5 deefton of  fude 2(S) Lhgber Riftunthue M) Seent (Rppsiement,
%, Pométion and Tronfer Rutes 1989) S+ has been Itimatedl et
._‘-.-.}.-.-lFm.ce ﬁﬁkersfoﬁdqm whe cléngk Complly with fmiten, orcler

< dffeent meny Shatg by proceed
| '.--"-; QW S‘e:vavd'( Eﬁﬁ‘ﬂ'wU ang! Da'scr'pﬂﬁ-z) (nfa 2019 .

::-_{: o)? he cmeehnj auvhedy oy 'h‘tj o evade Plﬂ?m?zm iﬁmgh
urcler Khubar Bkhhnichie,

Mt aj, tharn e ‘ Mo '.!'E.SJHZQ’)‘)M/ 'fmpng. 70&%'

‘.'-':s" &fech o sanice
!_;}.. tha Ve ﬁ'abﬁ\'&) the s

-“:-. ('2' P‘s *“ SECI

N

. W kNS avel  alday fther of
repel e . l\'} .SUCh Caut ’#12?(_ .
e : < ar regaie

Anmrercing, -
e edsd of ooy feckher T P,;-mé’;‘“ %’i'ﬂ@hﬂb@w(_b
Ceply jpmud:.d -}gl ¢
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) * GOVERNMENT OF KHYBER PAKHTUNKHWA _' £
‘ ESTABLIS_HI\&EN’P'DEPARTMENT . rh
; W No. SO(Palicy)E&AD/-3/2020 o £
3 ‘ Dated Peshawar the September 07, 2023 7 a
w ' - . o
‘- > ] . g
¥ B i . + ‘E
H . ) <t

. :_:ven-'T:l_n. dated 06.06.2023 (cur;y cnclosed). RN

The Secretary to Govemment of Khyber "P:;_k_l_\{un_ilhwn. :
Elcmentary & _Se::onda'ry Educition Department. ' ) .

GUIDANCE. REGARD
CHVDER PAKHTUNKHWA CIVIL SE

- PROMOTION AND TME SEER) RULES, 1989.
SOimany MYESSED?:
o ‘state ‘thal -

Subject: -

i am direcicd 10 efer to Yo

‘2/Appointment-Rule/2023 doted 23.08.2023 on “the subject noted above and
nccessary puidance has already been rendered 1o your goad office vide this depariment tener of

Dear Sir,
ur lener No.

WP4i42-T021 AZIZULLAN VS GOVT CF PGA3

Yours faithfly,

g ST T - i ! )
‘ " © Secticy xer (Palicy) ' A
" Endst. Of cven No & dale
Copy” farwarded to thes-
1." PS to Specin! s:&:'unr_v'mag).-fsmhnshmcm-oepm}mn:. ‘
. < 3. PAlO Additional Secreiary (Rep:)). Establishment Depuruntal. ‘
el RS e 3. 15 o Depuiy Scerciary (Puticy), Establishmen) Depariment. {'
.-_::_- W .. .”...__ - N o - . -' . _" -_; . ..; :.\_. . _:‘ - . .'— - ::. ':‘..- -'“‘ . - q ,
o b N };- - . - : "_ 2 LT -“"_ ol «::.. s '._..' ..- "':.'I.-'.‘..'-' ‘.: '.‘ .‘.-.._' " y T, '-:'__: S ‘. - 4 o, " By ..
R . ' v T A N B e
~* . - B - -— - - .-
‘e v . ST
L. ' . ' r - ! - -
PR 4 ., .
_’._*I ! “ 4 4
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. GOVERNMENT OF KHYBER PAKHTUNKHWA
' ESTABLISHMENT DEPARTMENT
Neo, SO(Policy)ERAD/1-3/2020
! Dated Peshawar the September 07, 2023

To

The Skcretary to Government of Khyber Pakhtunidhwa,
Elementary & Secandary Education Department
. g
Subject: - GUIDEANCE REGARDING ?ELE‘I‘IDN OF RULE 7(5) IN THE
KHY‘B'F.R PAIHTUNKHWA CIVIL SERVANTS (APPOINTMENT,
PROMOTION AND TRAN&:FER] RULES, 1989. .

Dear Sir.

fam dlrecte%i to refer to your letter No. SO(Primary-M)/E&SED/2- 2/Appointment-
Rule/2023 dated 23.08.2023 on the subject noted abovo ond to state that necessary
guidance has alreaéy been tendered to your good office vide this department letter af even

No. dated 06.06.2023 (copy entlosed).

Yours falthfully,
‘ Secﬂc_m Dfficer (Pollcy}
|
Endst. Of even No & date !
!
Copy forwarded to the:- i
1. PS to Speclal Secretary {Reg), Establishment Department. :
2. PA ta Additiona) Secretary (Reg-11), Establishment Department.
3. PS to Deputy Secretary (Policy), Establishment Department
-
Section nlcor (Palley)
i
ATTESTED
WR142-202) AZZULLAH V8 GOVT CF PGA3 M. MUAZZAM

Advocate Sopreme Caurt




o 2/
Anngxure__él__

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar . o .

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

- To, Dated: 26-01-2024

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been. made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy} /EDAD/1- 3/2020.dated 06/08/2020. the ‘fight of foregoing of promotion was

withdrawn and the Government. of Khyber - Pakhtunkhwa Establishment Department -

(Regulation Wing) deleted Rule 7(S) in_the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR;VI (E &-AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for_-guidance regarding deletion .of Rule 7(5) in Khyber Pakhtunkhwa Civil. Servants

(Appointment, Promotion, and Transfer) Rules, 1989 in:respect of which the Establishment

Department vide its letter No. SO;{PoIicy)_E&ADJ}% 3/2020 dated Peshawar the june 06th,

2023 dfrer:_tcd the Directorate of Elementary & Secoridary Edué';atjon that Rule '7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Pfomotion and Transfer):Rules, 1989 has
been deleted vide notification dated 06-08-2020+and ;therefore, no pravision exists to decline
or forgo promotion. and-it'is obligatory upon every civil servant to accept promotion under
every condition. - That Directorate of Elementary & Secondary Educaton Khyber Pakhtunkhwa
also wrote a letter. to the office-of Establishinent ‘& Administrative Department vide No

SO{Primary:M) E&SED/2:2/Appointment Rule/2023 dated 23-08-2023 to reconsider the ™

amendment made ‘in Khyber Pakhtunkhwa Civil Servants (Appointment, ‘Promotion and
Transfer) Rules, 1989 as it had ‘negatively affected a:large number of teachers and’especially

female teachers. !n the meanwhile, the départment vide its letter dated 07th-of September -

2023 directed the Diréctorate of Elementary &Secoh@aw Education Khyber Pakhtinkhwa that
necessary guidance has-already been.prévided to the'department and therefore no provision

exists to decline or forgo promotion and those teachers who do not comply with the promotion |

order of the competent.authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

. ft is, therefore, humbly prayed that on the acceptance of the-instant
representation; the Notificatich bearing. No. SO ‘(POLICY) E&D/1-3 1-2020 . DATED
06/08/2020, communicated to vi}ie,l_letter"dated 06/06/2023, may pleaseib’ef.declared‘and
ordered to be struck down being Void; Ultra virés to the Constitution of Pakistan. o=

Best Regards S _
. Muntazir. Khan Son -of Salawar
Resident of Gakra District Buner
- ; ATT
- T <M, MUAZ7AMNBUTT
. - Advoeate **. e Conrt *
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l. L.eamcd counsel for the appchant prescean.

2. f.et 2 pre-odmission notice he issued to Lhe

respandents  through TCS far submission of

reply/comments, Appellnnt is dirceted o deponit ICS
cxpenses  within three  days. Ta come up  for
replyfeammuents as well as preliminary hearing on
10.06.202 before S.03. 100 given 10 learned cownsel

tor the appetlant.

D3, Alongwith the service appeal there is an
application  Tar  suspensing of Notilwcuting  latesd
06,06.2023 tnd Teter dated 23.08.2023 I.ill the lina)
disposal of nin seevice appeal. n the meamwhile, an

adverse action shall be taken against the appeltan il

b

ectilive ta b svie capy(Muhwmnimad Akbar Khan)
Member (13}

neat date of hearwig.

Pran Bes

7
b pnliratin _l y 7 fe l—‘{;
Dn|rnff'!¢""1"'ﬁﬁf‘}',\"‘ ~ina ' wlf

T e . /
Consine’ - - j/

VRt - - 4 '-/

Tottlocaem < J o

Kums 46 - e
Pateal f5 e 7o s ,15 ( R N

Pz ab sretheend Wl e —J:M"J";

ATTEST
M. MUAZZ T

Advocate Supreme

CamScanner
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¢ AKALAT NAM,

BEFORE THE SERVICE TRIBUNAL PESHAWAR

MUNTQZ’R KHﬁ-N .Appe“ant

Versus

" Government of KP & others
Respondents

Voo

I (eho Fppeliant)

do hereby appoint and retain !

: . to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
=, defend] the same and all proceedings that may be taken in respect of any petition
cunnected with the same or any decree or order passed therein and Apphcations for review
* to file and obtain returh of documents, and to represent me/us and to take all necessary

steps on my/our behalf in the above matter.

P
»> +

* Yagree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

APPELLANT

ACCEPTED

—— et




