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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
. In Ref to

221?Service Appeal No. yZ024

Muntazir Khan Son of Salawar Khan PSHT (BPS* 15]

Shingrani Kalpani, Tehsil Gagra, district Bunirt
. c‘

.Appellant -
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat. Peshawar

1]

Secretary to Government of Khyber Pakhtunkhwa, Clementafy and Secondary 
Education Department. Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

3)

.......... ..Respondents

■SERVICE APPEAL UNDER SECTION 4 OP KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIFICATION BEARINGI

NO.SQfPOLirvtFXAn/1.3/2020. DATED 06/08/2020. COMMUNICATED ’ 
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT ^ -

WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA
«;

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl RULES,

19fl9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF “iN.StANT SERVICE APPEAL THE IMPUGNEDJ
NOTIFICATION BEARING NO: SO fPOLICV^ RAAn/1.3/2020. DATED

► ^ 0

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK4

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF
. i

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Priina'ry School Head 
■ Teacher.

Copy of Appointment letter is annexed as Annexure A
T . y

!
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That as per Khyber Pakhtunkhwa [Appointment/ Promotion/ Transfer) Rules, 
1969, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees Is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facili^ of accommodation and no houses of ' 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable-with retrospective effect The rules fimmed are 
published in the'<GazcCtc notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6- 
above promulgated Notification- No. SO (Polity) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall bb taken against the employees. The impugned . 
Notification is reproduced as unden-

3.

4. .

"Furthermore, those ofTicers/ofTiciais who:do. not 
comply, with promotion order of the competent authority 
or try to evdde: promotion .through different means shali 
be proceeded against under Khyber-Pakhtunkhwa Civil 
Servants (Efficienty Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of Foregoing of'promotion was withdrawn and die Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment, Promotion and' Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08:2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020, dated 06/08/2020 is attached 
asAnnexureB

S.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regardirig deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in - 
respect of which the respondent No.^'l vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th, 2023-directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the^Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification'dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion-and it is obligatoiy upon every civil servant to . 
accept promotion under every condition.
Copy of Impugned Letter'dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action. ' - '
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department’ vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber

6.

7.

8.

■ ^
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 as 
it had negatively aR'ected a large number of teachers and especially female teachers.• «

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Eiementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no

. provision exists to decline or forgo promotion and' those teachers vt'ho do not 
comply with the promotion order of the compete^nt authority or try to evade'

. promotion through different'means shall be ' proceeded - under the Khyber ■ 
Pakhtunkhwa Civil Servant (EfTlciehcy & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09*2023 is^attached as Annexure F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the

'• grievancesoftheappellanthavenotsofarbeenredressed.
Copy of Representation against the said notification is annexed asAnnexureC&H

11. That feeling aggrieved from.the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5} in the Khyber'Pakhtunkhwa Civil Servants (Appointment 
Promotion and Transfer) Rules, 1989; the petitioners.filed this Hence, the instant 
service appeal is filed on the following grounds:-

I

GROUNDS:-

a. That as per .various judgments it is established and settled principle that executive 
notifications cannot be given retrospective e^ecL A valid Notification which confers - 
rights is always applicable with prospective e^ect; however, if an amendment 
notification that adversely eR'ects the lnterests.,of the. employees of causes 
disadvantage to the>cmployee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment . 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along vylth 
their posting. It is submitted that when domestic and other-personal issues do not 
permit the cmployees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facili^ of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to. the appellant according to the order of seniority cum .fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which Is alvvays 
optional to get promotion or not, hence the impugned notificatioh is void, illegal and 
against the law and the same to the extent of the appellant Is liable to be set-aside.

d. That it is further submiKed that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, ^erefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the ' 
employee but If an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee Is Illepl and liable to be setaside.
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^ e. That non-availing of promodon and foregoing thereof does not cause loss to the 

government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law. pungent and Is' a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to - 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

No.

*
It is further prayed that no penal action as proposed and - 

envisaged in letter dated 60/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be . 
granted to the appellant.

Appellant
AFFIDAVIT: I 0^
I Muntazir Khan Son of Salawar 
Resident of Gakra District Buner do 
hereby solemnly affirm and declare that 
the contents of foregoing application 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Through

Muhan
Advo«

ra^azzzam Butt 
'Supreme Court

Butt
:e Highu^ourt

la'
A<

Deponent

Idiqui
vbca^e High Court 

LLM- Human Rights

Bal
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BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHUWA
/2024-

:

C.M No.
In

/2024Service Appeal No.

Muntazir Khanf'

v/s
Government of KP& others

FOR fiUSPEMSIQN OF IMPUGNEDAPPLICATION
V.

NOTIFICATION ‘SOr' .fPOLICYlE&AD/1-3/2020 NO. DATED
OS/08/2023 AND'^*^ PROMOTION <6rDER''DATED_29/08/2023.

TILL FINAL biSPOSAL OF MAIN SERVICE APPEAL;

Respectfully Sheweth:-

1. That the instant application may be created as part and parcel of service appeal of die . 
appellant'

2. That the appellant has brought a goo'd prima facie case and balance of convenience also
lies in favour ‘

3. There is likelihood of success of the appellant in the lis. The impugned notifiratloh 
dated 06/06/2023<is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of *e appellant/applicant Is also to be'sec-aside.

«•
* ...

4. 'That valuable right ofthe appellant is involved.'

In view of the above it is humbly .prayed that nodfltation No. S0CP0UCY)E & 
Ad/1-3/2020, dated 06/06/2023 and promotion order dated 29/08/2023 to'the , 
extent of appellant/applica.nt may graciously be ordered to be suspended till final 
disposal oFthe main service appeal. •

9

'•i

pc-
^pellant;

throughAFFIDAVIT:

.1 Muntazir Khan Son . of-Saiawar 
Resident of Gakra pistrlcc Bun'er do 
hereby solemnly affirm and declare tiiat. 
the contents of foregoing application 
are true and correct to the best of my '- 
knowiedge and .belief and nothing has 
been concealed ’ therein from this 
Honourable Court

Muhammad Mu 
Advocate SuDCii^e Court

utt
>

nc

'•V. .



-•b-DisL Govt KP-Provincial 
District AccuuDts Office Buoafr at Daggo 
Monthly Salary Satement (Janunry>2024)

• ' < •
errMn'a iDfomiatfon of MrlXUNTZAIRKRANd/w/sofSALAWAR 
Petsonnel Number 90274996 CNIC: 1510169970259 
Date orBirth: 02.04.1975

A

NTN:
Length of Service; 28 Yeats 08 Months 004 DaysEntiy into CovL Service: 29.05.1995

Eenployinent Category: Active Pertnaneol 
Designation: PRIMARY SCHOOLTEACHER 
DDO Code: Bb6009-'
Payroll Section; 001 
GPFA/CNo:

_ Vendor Number - 
Pay and Allowances: .

80000554-DISTRICT GOVERNMENT KHYBB

Cash CenterGPF Section; 001
V *

GPF Interest applied' GPF Boloiiee: 902,814.00 (provUioBal)

Pay Seale Type: Civil BPS: 15 Pi^Stage: 18Pay scale: BPS For-2022-
.* •

'AmountWage type Wage type Amount
House Rent Allowance 45% 3.524.0059i60-00 • 1001Basic Pay.0001
Medical Allowance 1.500.00Convey’Allowance 2005 2.856.00- ■ 13001210

1.000.00 - 15% Adhoc Relief All-2013 740.002148Compen Allow 20541 l-l 511911
I Adhoc Relief Allow (5110% 2316 Teaching Allowance 2021 . 3,224.00501.00 ^2199

Adhoc RelAl 15% 22fPSm5,610.00 2347 5.610.00Disor. Red All I5% 2022KP -2341I

Adhoc Relief All 2023 35% t20.153.00 0,002378

■r'

Deductions • General

Wage type AmountWage type Amount
Beneralent Fund-- -4.290.00 3501GPF Subscription -1.200.003015

laconic Tax ■ 1.339.00 3990 EmgEdii. Fund KPK ■135.003609
R. Benefits & Death Comp: •600,00 0.00 .4004

Dednetions - Loans and Advances

Description ' Principal amount ■ Dedpetinn BalanceLoan
GPF Loan Principal Instal 300.000.00 s -io.ooaot> > 290.000.006505

Dednetions - Income Tax
Payable: 20,179.38 Recovered till JAN-2024: '8,443.00 Exenqiled: 5044.18 Recoverable: 6,692.20

Gross Pay (Rs.): 104,278.00 Deductions: (Rs.): -17464X10 Net Pay: (Rs.): 86,714X10.

Payee Name: MUNTZAIRICKAN
Account Number PLSSBIO-6 • - ' ■
Bank Details: HABIB BANK LIMITED. 220932 SAWARL BUNER. SAWARL BUNER.. BUNER

Opening Balance: Availed: Earned: Balance:Leaves:

Permanent Address; ' 
City: BUNER 
Temp. Address:

Housing Status: No OfBaalDomicile: NW - Kbyber Polditunkhwo 

Email: khaninunlazirl50@gmaiLcomCity;
k.

ATTE

M.MUAZZAl^BUTr
Advocate Supreme Court

'5-

S}slao gtittiuml document bi attvr^nce witb APPU 4.6.li.9(iOOt099iH4.0IM2Ah3.0)
' AOtmottnBaniaPaklbtpiea ___
* Enxui itomuiiona acepled (SERyjCES/t)l.O2J024/20:J0:34)

s

A*

V

h* .



QjglOE OJ TmB_DIBTHICT SIDDCAriON OPFICERfH)PfllHA5Y BDHBt Ag
APPOIN'K'SJIT. j.- '“T~.

Appointment of the f oUosJing PTC Tridned candidate# I here
by ordered against the posts of PTC on temporary @ H3=14»e0 P.H.p^ k 
usual allowmoe in BPS Ho.? i.e.')h80-a'l-2695 as admissible under )£e 

rcles at the institution noted against each in the interest of public 
service w.e.f.tbe date of their taking over charge.
S.No.Name & Pesignation/Addrese. Posted at. Remarks,

v/- Muntazir Khan 3/0 Salawar Khan 
mi;KalpaDi. GHPSjRaJ ^^fand 

' (Cba^arzELi)
Against VjPost.

VTEWia^DCOHDITIOHB.
1-Their appointment are purely temporary and liable to 

termination at any time with out any assiminir/reaaon or notice. i;
case of resignation they will have to submit one month 

prior notice to the department or forefelt one month pay 
and J-ieu there of to the Government.

^They ^e required to produce health and age certificates t 
^om Hedical authority'eonceroed hdfore ta)d.oe over charge 
provide they are not in^Governemont servant.

4- They should not he alloifed to take over charge if their ame • 
is less then dS years or above 30 yerrs.

5- aeir appointment ere sub^Ject to further conditiona'~that 
they are domicile of District Buner.

6- All Educational character and domicileit;-. certificates ^should 
be throughly checked before handing over chaise anH if 
necessary they should be-verified from the institution sbsxex' concemed.

to.take over charges of the posts ■within 1h days 
of the z^ceipt of these orders the offer of appoin'tinent shall 
be automatically stand cancelled is.

3-No TA/DA/TC etc allowed.-
%

( SULTAPT HUSSAIN ) 
DISTRICT SDIICATIOF OPPICEP(H) 
PRKARY BDHEH AT SOWAHI.
Dated;- 995.

• . the abovex is forwarded for information and H/action.to the;— ’
1- The Director Primary Education HWPP Peshawar.
2- Sub Divisional Bduc3tionv0fficer(!^)Dac-?rar.
3- District Accounts Officer Buner at Daggar

^/‘f-Candldates concemed. y >1

, ;
Endst;-No. /P.No.25/DB0/Bi;5)dt;

>

attested PAMON'OFFICER (H) 
mrti: somahi.

M. MUKZZAl
Advocate Suprei lourt
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GOVERNME^^’OF 
. KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(REGULAHON \MNG)

e ■l

■,

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, ISTSIKhyber 
Pakhtunkhwa Act No XVlil of 8) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the foirdwing 

. further amendment shall be made) namely:

w

• AMENDMENT ♦
mr

<
In rule 7, sub-ruler (5) shall be deleted.

.4- CHIEF SECRETARY 
GOVERNMENTOF THE KHYBER PAKHTUNKHWA \

i A
(ANDS): & EVEN DATE 

Copy is forwarded to :•

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, khyber Pakhtunkhwa. •
5. The Principal Secretary to Chjef Minister, Khybe’r.Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa. ' .
7. All Heads of Attached Departments In khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court; Peshawar.
11. The, Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa'Pubiic Service Commission, Peshawar.
13. The Deputy Director (FT), E&A Departrnent.''
14. Ail Section Officers In Establishment's! Administration, Department .
15. The Section Officer (Admin), Administration Department wfth the request to arrange 20 gazette

copies. . ■
16. The Caretaker, Administration Department

(WARDAH LAT1F) 
DEPUTY SECRETARY (POUCY)»

*

«

ATTE

M.MUAZZrAlV«UTT
Advocate Supreme CouH

•4'
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«

V
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%\I* V .“P'-ERWlVIlHii- O*!^ KHVBER PAKHTUNKHWA 
ELEMEWTARV m SECOHDAHY EflUCMlOH oepahtoent 

ClV^Ut:CRi^TARl^T PESHAWAR .
{Phone 140.031.92235117) ■* '

i1 •• *
t|>I'v.d. .v!'V: . iI , \

i

No.s6 (Prlman>'MVE6SEO/2.6J2CR3 
Doled Peshav/a/ lhc.'Juiie 2B*.2023 ( '

t '

To
The Direclof
Elementary & Secnndarv€c)ucaIlonOepaitmenl ' /;'• 
Khyher Pakhtiinkhwa, Peshawar. • { A >

*

■

Aitz Ullah Rhan 
Presldenl
Ail Primary Teacher’s Assocblbtr, KP

1 - .> \I
»
1

Siihlect: - GUIDANCE REGAROlMn PFI FTIOM OF 
- ‘ POUHTIIMKHWA CiVIL SERVANISjAPm^^

AND TRANSFER) RULES. 196L

*,
i

[

^ , .amdirecied,ore,e,to.he.h..n.ad..o^o^^

a letle^ o\ Estahllshmeni Oepartmen! ^ OB July, 2023 al
d sl,l, lh,l th. ,ub|=cl m=*g U10 b= hoW on , .
ddp^on, on-., Ibo cbal—IP .l«onol SeoroloP, (BoLb,

( :

i

' 06 June. 2023 an•r

1,1:00 AM in this
PftSE Deparimenl in his office. .

.,b,.b lb. moellni on ? <1=1=, "m. b »="- »? f

\ 44 iI

’You 3

fespecllve DepBrttne

. tboVB. please. ; 

PncI; AA

2.
V.

1>

V-

/.I

• I

(MUHAMMAjJSHAQy’^ALE)
SECTION OPFlOER'(PR‘'r

’I
V,

•I

1

:»
- copyfoivprdedlolha:

I

i. pstoSecre

t

PeKhWI*^'^’ ,1^;
lary. E^E Daparimenl Khyhef

I

4-:’;
^ ASTpRtW^'S’-^^’

section

• c

*; . (A^I I H :
• i

• ■(. '' ;
1 *

I

ATT
!\ * M. MUAZzm j itnrr

Advocate Sopreioe Court'
1 •

V
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I

Bo
!■ NoSQ{Priniar7-M}/Ba5EO/3*6/2023 

Dated Peihawar the {una Z6* 2023.
i

To;t

The Director
Elementary fiSecondaiy Education Department 
Khyber Polihtunkhwa, Peshawar

• V .

Aziz Uliah Khan President 
President
All Primary Teacher's Assoctadon, KP

t

*.
Subject; GUIDANCE RECAROINC DELETION OP RULE 7(5] IN THE KHTBER 

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES. 1909.

I
I

\

I am directed to refer to the subject noted above and to enclose here .with a letter of 
Esrabllshmcnt Department letter No. SO (PQllcy)E&AD/l>3/2020 dated 06 June, 2023 and Co state 
that the subject meeUno Is to bo held on 06 |uty. 2023 at IIKIO AM In this dapartment under tho 
Chairmanship of Additional Secretary (Estnb) E&SE Department In hIs omcc. !
1 You arc, cliercrore, requested to depute a representadve of your respective 
□apartment to attend the meedno on a date, dmc & venue as mendoned above, please.

I

!
*

End: AA

(MUHAMMAD ISHAQ) 
SECTION OPPICER (PRIMARV MALE]

I
1 !

I

Copy forwarded to the:

1. PS to Secretary, E&SE Department Khyber Pakhtunkhwa.
I«

f\(
I

1

I
I

SECtlON OFFICER (PRIMARY MAUQ

\\
* .t.

rrESTEiI^-
azb^mWtt

.

M.MU
Advocate Supreme Court

I

;
MP444^aQ^ AZOUOAH VS GOVT Cf PC4)

f

j

i- •
I
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Annexure-1-^: I >!• ;•/ I t

'*• ' MEFnHG flPPIICATION SUBMltTm BV Mr! ATII UlUHPROVlNaAl P'pgSlnriJT -----"---- =j_._a------ Elksm
J,

ALL PRIMARY lEACHtBt ASSPClATlOM -KHVBga PAKHTUMKHWA 
B1GARD1NG OK DELPTinn pf aun} in }Hg nVIL SMVAHI LAPPOlHlMPtn. PROHOTtOH A ' 
TRAMSPEB RULES 198^1, .» ----- - |............... • —

A rrwe tno regarding Ihe subtsci moiiar v/m hold on 0A-07.2m of I IDO AM

1 !
•V.

:5 under Ihe Ctobmonihlp ol'Adr^lohol Seaetorv. EitabDihmenl In hti olllce, lh_s 
loUewing atlehded Ihe mealing,

:*•.
ft »ft

ft.‘

NMiAE„ .- LH 1 * DESICNATtON
1 • ' Depuly DlieelM Eilo^hmsiil el DlrBClorele 

.Elernonlory' A Seceridoiy Edugoltort Onp^mnnl
Piavindol Pretldenl All Prlmorv leochcit

■ Afseclollon
jn^y^Hhhlimlihiiim

: CeneurtSecteloiy APIA Peihawcf I •

iectlen Oincoi (PllmaivJ EiSS Depotlmonl ClwD . 
leereloilol KhybBf PokhlunAhwo Pethawcu_____

. Mr. fatal Wahid
.V. I

%
7 i Mr. Alii UPoh

i3 Mf. Potaqo) UlbK I ••! ;; iSI
MuKo mm od Uh G Q4t \J»

I \
2. The msellng tiatled v/im redloltart Uom Ihe Holy Oman, the Choir welcomed 
Ihe porlldppnlj.th0 Oeoulv Kioctor'IEjIaWlihmenn ol Obaclorijlc ol BemanlofY i
5aceindory,Educo1tor> tuleled Ihe loium regoicflnig ogendo Hem In'deloP.

3. AMer Ihreodboro'dhcunten II woi decided lhal Olfecloiale of Bernenlo/v f- 
Secor^dorv Educollon Deporlmsnl may etomlno Ihe cose ptoperty and subrrtl o

onworcl submltilon lo

I
i V

f

1

i*

iclI-contolned/consaPdoled cose lo>’ 
' Ocpotlmcr'l lor lurthcr rsecossory oellon.

v^le of Ihonks from lha Chair.The meeting ended wilh oi.

J

■ '^^'^ftovlnclol ProrldenI j .
ySo^Prfmorv reflcheo'AnoeftJlicn ^

Khj*er Pothlunithwo

1

fMr. Poipl WohW) 
Oapuly blrodof-r ^ . 
EiSE Oeoorlmen

I
t
t 1
I

\» t1

■

fMr. Bofaqol UOohJ 
Cencrol Socrolery APIA 

■peshower ’ ■

I14

*
. fMuhB

Jedlon OSteB/^Prlmnry^GloJ'
I

I
t

. ;A

i
fAbefufiah)

AddTIbno/ Seer eiory (bibbOshm oni}
Oep^menlI

•
I

• ATTEST1

M.MUAZZ»M«,mTr
' AilTOttte Supreme courtv'4 !

• 4 •
V : WP444?*2a33 AZIZUUAH V8 OOVr CF PGO
t,
J

V
{

-ft

;

1

K-

'V'
f-*

r
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. i
MINUTES OF TWE MgETlNG REGARDING APPUCflUOM SUBMITTEO BV
^OVINaAL__PRE5IDEtCT ^ll PRIMAHY TEACHERS ^ASSOCtATIDN KHVBEB PAKHniWiCHWA '
RESARDING OP OBI,EnQN_Oti RULE 7151 IN THE QVIL SEHVAMT fAPPOINTMEWT. PRQIVIQTIOW 

■ aTRANSPEBRULES 19891.

J'flfl flZt2UllAH
■ •! '

I
4

A meetlnB regarding the subject matter was held on 06H]7'2023 at 11:00 AM under 
the Cholnnnnshlp of Additional Secretarv.Establlshment In his offleo. The following attended' 
the meeting

;
1

V

:h

NAMEsu OESISNATIQN.
Mr. Fatal Wahid1 Deputy Director Establishment of Directorate Elementorv &

Secondary Education Department ________________
Provincial President All Primary Teachers Asaoctatlon:
Khyber Patihtunkhwa

i

•VMr. Aili Uliah1
v

General Secretary APTA Peshawar3 Mr. flafaqat Uliah i ;
4 Muhammad Ishaq Section Officer (Primary) E&SE Department Qvll

Secreterlal Khyber Pakhtunkhwa Peshawar
- )

' I .

*
2. The meeting Parted with redtotlon From The Holy Quran. The chair welcomed the 
partldpants. Tho Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education briefed the forum regarding agenda Item In detail:-

»1

e

I.3. After threadbare discussion It was dedded that Directorate of Elementary & Secondary 
Edumtlon Department rnay examine' the case properly and submit & self' . 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

f

The meeting ended with a vote of thanks from the Chair. *

; i
(Mr. Fatal Wahid) 
Deputy Oirector'l 
E&SE Department

\
%4

'L

Provindai President,
All Primary Teachers Assodatton 
Khyber Pakhtunkhwa

l I
(Mr. Rafaqat Uliah] , 
General Secretary AI?TA 
P^awar i

:
f

1

(Muhammad Ishaq];
Section Officer (Primary-Male) 
E&SE Department : \

I1

:
i t I

A I t
i(Abdullah)I

i: I

'1.,s; ;
DA

M. MUAZZAHBLiTT:
Advocate Supreme uuun\

♦

I

«
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'^l/c KhyberPakbtimkhwa, Peshawar
’■0 I 1y _/klie,J^/SSr/ieCaKTalCaia Oaltd •2^1-7-^ iv?i ■

Phoni: CfhnUHJ UmaOl tslaU30miinu>lil^)[mall,eoii>
J : No.ir> I;
f t

To

fiVci^on Officer (Primarj^afc),
Gcrnemry Ht Secondary Sihteaiion DejtartmenU 

‘ Kiiytcf Pakhiatkhvfo PaStaiw^

/. *
* i

I
1

ii Subject: - ^^fNUTES OF TlIF.AirimNn 
Deer sir, I

/ am dinctsd lo nfir le the Utter NaSOfPrlnot^liQEASED/J-l/ 
G.MUc/MImilai efthe Menls\s^STn02i dated I0^-303S on lha lubjtet ehed oisvt and to 
prtsani briefliUtory about ikt iodtcreioti/ efthe eae at lutrier: *

I
S I0

I; •.\
• Thai OonrnmuU qfKh^cf PakhhmkMro EetohUjfmeaf Depariaierd (Retpileitort iVtnpJ 

deleted Ruio 7(3}^ tn the Chil Scrveait {ApfiofntmtnU pnato/fM it Trarvtfer tIuJej fPM) 
ride nolipeaflon 'No. No. SOS-VI (E&AD}/t-S/1010 dated IIMS-20}a.

• That thU office wifgl/ syldaneefram yoar goarf q/JIrr In ikefollovtng wordi vide letter 
fJo.6!tS7 deled 0i-0}’i0iJ..

0 b'ev UUebllsalnry qpan Ike efril tenant lo etetpl Promotion In erery enndllloia 
(li) It U the prerosollvt of the eMI terntnl U) etlhtr aecejn or Itim rtavm lAa offer i\f

• TTifll jtiiui Ronf aSica farr^ded ffte moo to »fl» quarter eonetihed utde letter 
No.SOiPrIiaa'Vht) EiSEon-t/Appetnlmeninoafor nteeuery pManse.

• I7io» the Ca\-erm«enl o/Oiyber PaUtmoUnra Etlabttihininl Depetnmeni ff»su/OJ»iui • 
m„g)vlda letter NiuSO ^Palley} E&AO/l-l/3020doted6^6‘3073 eale^leally Hated 
that there ealtu no pmrlrinnie detlltie or forgo praamltaia It It Bbllgoie/yupen evety 
etrllierreni le aeeeplpremallonundereveryeondlllan.

rteelred by ihli ojfee from your good office Ude letter N0.SO

I

*
A

I . ;•
}

I
•. 77ic jDine tcAi

(rrimory-ht) EASEOn-HAppolnitneiMO}} doled H-06-iOiJ.
. Viol In the lltht nf the mlninu of meeting doled 5-IJ7-J07J held under the 

Clmlrmontldp ofllo'o, iliMlllenal Seerelary Eilahlltiuneni at hit affee ihtt a0ee hat
Af(n aitedfirtiihmttJlaiie/eantalldaiedeaM.

In vIeiT of the oftove, ihlt office li afeansldtred opinion that the deletion of Ruler 
7(SI hme efftetednepUIrtlyahuge nmbtrj nf Female Teoehert. TTiui It Uprooted ihta ' 
7caelitrtbeIo\rOPS-Ii'’”‘y^‘*^‘'’’l'’f'^hfl''vilroilttnjoflheamendmenl tn the ndu Ibid 
proiided they jMAjnJ' irrliien refittal prior to eenrfncfton pf the mreifnc of
DeparlmenlolProniolloeBiimmtilee.

I

1

I
I

V
Tlic em b subattiudjor ptnuol aiuS necmary oettara phast.

1

fstoi hf-n ‘ 
Qemoptary & Si'eoitd^ £ifticai(on
/p/ Kbybtr Pa^tut^htda

i

\

I • 1

A
I

Endii: h'o.. I

CoiJji pfthe abort It 
/.‘ PA It DUeciar Laeid DIreelorete. 
2. Matter Copy. /

I

/litUtani Dtreeiar (EilabH’l) 
Eiemeniiiry A ftconrfno’ Eihieailoa 

^ A'^tr/’nlh/unlMni
I :

A

I

II
s »

/
i

-If

M MUAZZAM^UT 
AdvocaU SnpTcme Court

WnuMC23 AZIZUUAH VS GOVT CF PGM ATT; ; /. tV
*
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-&c-
V .DrRE£.Tc«^e op ELffn&tTflRy f SEcmne.)/ epte/jTTovj itipK

PBHHiifBa.
i•/-. To; IStcfian’ 0^t£j(Pnmaij^!'Oi2^.

Qvnw^g^^SKorvijy &bc£i/Cn Dapnfjiifflii

SlJ^ldv NUntAj ^1^ HtrhY^

3 oiTr.<i&uf«A +0 tiP -hUiTet Ni..CSb-|W<^-rvi‘)E^eiC>/M/6^iti/ 

Nirfttei ^ vmrftTg drM Jo'?"7o23 <svi cJlw) otwe find
ti^^fObail’ bad(^)apci ^ widtsi-

« Thfli GiNtniTn8i«^<^ E&AbjiAtfioicI dapcnhnurf^ (t?<guB!diiw 
d^ed fv) Civil Stwowij ^^rtppib#tTw«#-,pBmo'H»i^T\«a^
wA No-S\b. 5Df?-vr(fUo)l'3|lfi2oda’)»d o{j-fl8'ltfW.

• 'TW +ik ^

r
^ •. «*.

i

•v;.
4 •

iicQ^ git; Ii

• :
I
t

(
Sa^jW- ^lodan/p ugrr gocl \si^ in ^ '^lltfuAifl 

No- S^ff9 cl|ci^u:l ot“owil
,ojS\)#li) 'ri h obfi^di^y t/pn cMf fiu«o>4 -fo except p»ow#in.
OiJOha rf cct^/Ur^-ih.

^ if^ *' portwifiih.

.TW -tW ^tmmad ED^ft^ufafe, W^)vi'd« Uo.^ vnwc^
■ ^ E^,RD|i-3|2o90cWGd fi-0i-io^3 cqh;ffAcAay -Ihob -/Kop ^

^ ^ 1

vwdl vi<J<

I

• THat
?

►

«m4

C^^flyofec/
S

ccue. ;
Jl vitLO

■iKw^ iKs cWA’iio<*.

pltA« .

• (y»5y e;^ -hit ci^Ue 1«;

Pfi- -Vb Dbtciin Ipc&il bitntjviaig

'i- \TPitej Cii^y

i

I
fioitlRwi |>iT<£iu» 
Q«W^<{jSto^ 61«A,

R^hfrifeftob.

wr444}^n azouuah vs covt cf po43
,ATTE1

M. MUAZZAM BUTT 
Advocfite Sapremc Coiirl•--■"
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Annexure__LI
••

• a-EUeWTWAJJOBECOWlWlYEDUCinOWDEPARTMEWT 
CIVIL SECRETARIAT PESHAWAR 

________ {^ono HoJ)91-B223M7}

Uo. SOIPrirrBr^-M)EaSa)/2*2yAopoliHiT^.RulB /2023 
Peshawar Dated 23*^ Ai^st 2023

• I
f

t ,s .*

;

I.

•• i

Tho BwUarf i9 Govt. o( Khybor PakhUrnkhwa, 
Est^hshrmfil i, Adm^iiualm Deoartnient, 
Pech«v/a/ I I

): I
SUBJECT: • GOIPAJ^CE REGAHDIMS peLgnQN OF RULE 7T5^ IN THE CIVIl 

SERVANT rAPPQIHTMeHT. PHPHQTTQN B. THANSPER RULES
1989V

*
S'f, i am dlrectsd to refer to your letter Ito. SO(Pdlcy)/ EftAD/ 1-3/2020 dated 

05" June 2023 snd to state that aRer deleflon of rule 7{S) Khyber Pakhhinkhwa CMl 
Ser/krt (Aoploftttnent, Promotion & Trartsfer Rules 19B9) It has been InUmated that those 
ofRc&s/ efft^sls v/ho do not complv vrith promotion otter of the aanpetent euthoriiy or

diall bo proceed, under lOtyber

7

;

:
trr to tf/ode promotton through different 
PBmtunkJrrra O-rU Servant (Effidenc/a Oisdpllna) Rules, 2011.

in Ws conr^diQn It Is submitted that In some eases lady tea^ of prima/V 

\ in ttw remotest ssaUon ^-Alh no residential or frenspdrt fadllly. Most ofzzzrz rzz ^ ^- - -
there ere negative effeds on serto deihrcy.

means. t I

• 1 2.

r
I

, „ vfe, of th= '““T’"

rf tetf/teacher in primary stlwoto-

►
I

/.

6ECT10H'oPFICpfi*W^^ WALB)1

Copy for/rarded to Ihe^

•it/'*
I

ALEISECTION OfTli >&TO>JS 1*
I

:

I (
Scanned with CemSeanner |

r

I

ti ;
1 ATTESTEi

AZIZULLAH VS GOVT CF PG43
r

M. MUAZZAM BUrr. AdTocele Supreme Couri

4

\
1
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1

No.a (pn-«w«-M)e^sEii 
ftnprtrtWit •Miiit j
Pwhfliuw Ddftd

i

r.;. I ;
J

I

T5 \ •f
TFu Sex*rtiw^ *^l)o R4tWuobhun.
Eskbfi^Vrtroytb ayvj Mnilna^an tfepto+Truij^^ 
PtAViftu^nr. I

(ACJiiittn.cc ve^cUi;^ Cuie ?(£) (n -fha.

CiJk) ScWQvtl- (AfH^rdwuQTiv PW^Hnn ^TWvs^jr I'iuJIei'
' SuSECT;•.

PectfSrt, dinwiGcl "h* V!^ 13 No.So^ir^^

/4-3/lone diAjTsiji fl^Juac'ii9'25 n'no) +® &kjJe “jhfth cf^vt 
cliiMbn Kule l^Cs) RitWuoJ^iiufl CiVi) Surt*tni‘ (ftppsVihnoi^,

P«omoHfln ovvj .'TVoni|o [Euflai haC been irrfirmfao/
"IFwie S^&-ijcf^dt^ wlv ciun^J' Gsmp^ ^misj^ian (Sveie/ 

CympeW au^h<mty oi -fry -ft, evadg

'>^«'.ni he prrocee4

6 amji i

1

I

;
of 4KcI

I

CIW Wo^(EfiP'a'^ 

; In HKi:s

I »
7i)U,

Os^iTiadfon ih 7s sifhmi^etf/ W .'n c

trrirr ** •«

Cciiy -tel „ ^‘jWnflliap*,^
...f OVcdin
; : ,9. RS i» Scfrdw ”*

1*

I

t

i '

< •
I •^C Qi?' n^'if

r
i

A'
Ii

I

M. MUAZZAM BOTT

t
1

I *. .

Advocate Sopremc Court
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GOv™>IMECrr OF XHX®“
establishment-depabt^cnt/

r̂

tv. J i,
<1

i 't *
•n.e Sccreiary lo Govemmcnl orKhyber P^khtunkhwa. 
Scmcnlaiy^ Second^ Education DcpaiUnun

*
oX

at
g-
4 GJJlDANCEJEGA^HSjaSie^^^^^^iS; 

ti'in/TiTTR PAtfHTUNKHWA__CJV----------r_nn

2.>
aSubject: -X

;s e
&SEp/2-r ^p(PrlrnMj^t^^letter No-Dear Sir, directed to refer to your thatI oni

2/Appuln.t^,'cnT-RuIca023 doted 23.08.2023 on
has already been tendered to your ijood o

above and to state 

(See vide this department
the subject noted Iletter of

.3necessary guidance
. even' No. dated 00.06J023 (copy enclosed^. •1: \

g»4

Yours foithMIy.•wV [cr (Policy}Secliqi
%

fTniUl. Of""-" No & dale

PmnvloAViUdcd 10 ihc*"

5;
*

I

•S'. k-
V••••• .•. . **.• . ;;• >

r 4
t

I »• ’ V ft *» »*/
' %t
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\

•..t: •-
; GOVERNMENT OF KHYBER PAKHTUNItHWA 

ESTABLISHMENT DEPARTMENT 
No. SOCPoll<y}EaAD/l-3/2020 

Dated Peshawar the September 07,2023

:•4

I

\
iI

ToI

The Secretary to Government of fChyber Pakhtunkhwa, 
Elemwtary & Secondary Education Department
GUIokNCB REGARDING DELETION OF RULE 7(S] IN THE 
KHYBER PAKHTUNKHW)V CIVIL SERVANTS (APPOINTMENT. 
PROtJlOTION AND TRANSFER) RULES, 1989.

*.
Siibject •»

k

1 i

DearSlr.t

dlrecteil to refer to your letter No. SO(Prlmary-M)/E&SED/2- 2/Appointment- 
Rule/2023 dated 23.00.2023 on the sublect noted above end to state that necessary 
guidance lias already been tendered to your good office vide this department letter of even 
No. dated 06.06.2023 (copy enclosed).

I am

r Yours faithfully,}

\
.* t

Section Officer (Policy)

! I •
Of pvnn No & date

Copy fonvarded to thc;-
1. PS CO Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-ll). Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department I

:

Section nlcor (Policy) i

II
I

I .

;
i

ATTESTED

MMUAZZ^WMUVSOl AZRUUAHV3COVTCPPG4a:
Adrooile Sopreme Coun

;

. 1»,
I
I

:

t



■f 2^1.
Annexure_^

Hated: 26.ai»2024To,

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar . *

2) Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary 
Education Department, Civil Secretariat. Peshawar

3) Director Elementary and Secondary Education Department

IMPUGNED NOTIFICATION BEARINGREPRESENTATION AGAINST THE 
Nn-SOfPQ||^C^EA>ADVli31202n. DATED 06/08/2020. ■■COMMUNICATED TO

KHVRER PAKHTUNKHWA. ELEMENTARY&SErRETARV TO GOVERNMENT OF______
■ SECONDARV EDUCATION DEPARTMENT VIDE LETTER D06/06/2023

WAS STATED THAT SUB Rlll.E S OF.RIU.E 7 OF KHYBER’PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFER! RULES. 1989 STANDS

WHEREINJT

DELETED

Sir/ Madam;-
Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been, made mandatory to the employees to avail the promotion, 
otherwise, disciplinary'action shall be taken against the employees. That, as per notification No. 
sp (Policy) /EDAD/1- 3/2020- dated 06/08/2020. the "fight of foregoing of promotion 
withdrawn and the Governrnent of Khyber Pakhtunkhwa Establishment^ Department 
(Regulation Wing) deleted Rule 7(5) in the Civil; Servants (Appointment Promotion and 
Transfer) Rules, 1989 vide notification no SORrVl (E &'AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of'Elementary & Secondai7 Education Khyber Pakhtunkhwa Peshawar asked 
for guidance reprding deletion,of Rule 7(S) in Khyber Pakhtunkhwa Civil Servants 
(Appdlncment.'Promo'tion and Transfer) Rules. 1989 ln;respecl of.which.the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the Iuhe.06th. , 
2023 directed the Directorate of Elementary & Secondary Eduation that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer);^Rules. 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion arid it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the ofilce of Establtshment’'&'Administrative Department vide No 
SO(Primary:M) E&SED/2-2/Appointment Rule/2023 datri 23-08-2023 to reconsider the ’ 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and 
Transfer) Rules, 1989 as It had'negatively affected a large number of teachers and especially . 
female teachers. In the meanwhile, the department vide its letter dated 07th of September • 
2023 directed the Directorate of Elemenary &Secon'dary Education Khyber Pakhtunkhwa that 
necessary guidance has already been prbvided to.the|department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion , 
order of the competent authority or try to ewde promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly; prayed that pn the acceptance of the-instant 
representation; the Notification bearing. No. SO (POLICY) E&D/1-3 1-2020 . DATED 
06/08/2020, communicated, to videjetter dated 06/06/2023, may please'be.dedared'and 
ordered to be struck down being Void; Ultra vires to the Constitution of Pakistan.

Best Regards

was

. Muntazir.L Khan $on-t)f Salawar 
Resident of Cakra District Buner

ATTI

'.M. MUAZv.iraBirrr
Advocate..ifeuic Court '
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RF.FQRE THE SERVICE TRIBUNAL PESHAWAR
4

MUNT/£?2/^ tHM 1AppellantI I
IVersus

1 Government of KP Aethers
Respondents

\
4

^ (tRe ^f^affant)

do hereby appoint and retain

MtIHAMMAD MUAZ7AM BUTT ASC. MUHAMMAD APEEL BUTT AHC 

RASSAM AHMAD SIDDlOUl AHC

&I

! ASSOCIATED np MMATZAM LAW FIRMI
( I• *

: to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 
defend) the same and all proceedings that may be taken in respect of any petition 

• ; .connected with the same or any decree or order passed therein and Applications for review 
■ ' to file and obtain returji of documents, and to represent me/us and to take ail necessary

steps on my/our behalf in the above matter.
, k

*
v" i agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.

S

APPELLANT

ACCEPTEDI

:

MUHAMMM) ADEEL BUTT 
Adve^u High Court

AD MUAZZAM BUTT 
Advoc^ Supreme Court

. MU

<3.

DlQUlBA'SSAM AU
cate High Court\ 4
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