FORM OF ORDER SHEET
Court of
Appeal No. 22 Ll /2024
$.No. | Date -(_)_f’_ord_é'r” " | order or other procéed]ngs with signatureajudgg+ T
| proceedings '
F 1. s . 5 e —————— —3——— e —
L 30/10/2024 | The appeal presented today by Mr. Muhammad

4 Muazzam Butt Advocate. It is fixed for preliminary hearing

-l before Single Bench at Peshawar on 06.11.2024. Parcha Peshi

given to counsel for the appellant..,

By order of the Ch'ii/r?an

REGISTRAR &~




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

- In Ref to
Service Appeal No 2 2 2024

Muhammad Ilyas |

VERSUS -

| Se¢retary to Government of Khyber Pakhtunkhwa, & others

' INDEX
DESCRIPT!ON OF DOCUMENTS

-Appeal and Venﬂcatlon

' _Appllcat:on for suspension; .

o Copy of. Monthly Salary Account

Copy of notification No. SD (Pohcy) '
EV. AD/ 1- 3/2020.dated 06/ 08/2020
1 Copy ‘of impugned Letter- dated
| sune 6%, 2023

. .| Copy of-Minutes of meetlng dated
"] 06-07-2023 ~

Copy -of Letter dated 23—08 2023

. _Copy of Impugned letter dated
. 107.09-2023

Copy of Representatlon agalnst the '

- |said .  notification - and

representation. made by APTA

+President .

.7 | Wakalat Nama

M. Muazzam Butt
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BEFORE THE SERVICE TRH_.?UNAI: KHYBER PAKHTUNKHUWA -
In Refto~ ’

Service Appeal No____- /2024

Muhammad llyas son of Muhammad \}ousaﬂ SIPST (BPS-15)

Lalo Bandi, PO Mansehra, Tehsil and District Mansehra
o eeessereisa Appellant
VERSUS

1) ' Secretary to Government of Khyber Pal(htunkhwa, Establishment Department Civil
Secretariat, Peshawar .

2) Secretary to Government of I(hyber Pakhtunkhwa, Elementary and Secondary: .

Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Educatlon Department, Civil Secretariat Near
MPA Hostel, Peshawar
.....RESPONdeEnts

. RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior anary
School Teacher.
Copy of Appointment letter is annexed as Annmm_A
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That as per Khyber Pakhitunkliwa mppumtmLm/ Plummmn/ Tmnsiu} Rule
1989, as well as in other sister services of the other Provinces and Federation as
well, avalling of promotion by the emp]oyucs is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted.

That-same employees specifically have fofegone their promotion as they.could not
serve in the arcas where there is no fadility’ of accommodation and no hoyses of

their elders are available to lock afler them in far-flung and solitary mountainous. -

hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of tesns and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules® framed are
puhmhed in the Gazette notification, and part and parcel of KP Civil Ser vant
r\ppumtmcnt ir'amfc nncl Pramaotion Rulu, 1989, : :

That Government of K.P without following the rules position mentioned in Para 6
ubove promulgated  Notification No. 50 (Policy] E&AD/1 3,‘202{] dated
06/08/2020, communicated to Respondent No2 vide letter dated 06/06/2?
wliereip it has been made mandatory to the employces to avail the promotion,
otherwise, disciplinary action shall be taken against the cmployees The impugned

Notification is reproduced as wnder:

"Furthermore, those officers/officials whn tlo not
comply with promotion arder of the competent authority
or Lry to evade promotion through different means shall
be proceeded apainst under Khyber Pakhtunkhwa Civil
Servants {Efficiency Discipline} Rules, 2011, please”,

That as per notification No. 8D (Policy) /EDAD/1- 3/2020 dated 06/0872020, the

right of foregoing of promation was withdrawn and the Government of Khyber
Pakhtunkhwa Estahlishment Department (Regulation Wing) deteted Rule 7(5) in
the Civil Servants tAppointment, Promotion and Transfer) Rules, 1989 vide
wotification no SOR-VI (E & AD)/1:2/2020 dated 06-08-2020.

Copy of Impugned notification No. ‘:llf{l’ﬁlu.y] LV AD/1- 3/2020 dated i]ﬁ_/[}[if?.OZ{}

is attached as Annexureg B v

[

’I'hnt the Directorate of Elementary & S'Lmﬁddly Education Khyber Pakhtunkhwa

Peshawar  asked for guidance :cgdrdm{, deletion of Rule 7(5) in Khyber

PakhtunKuwatGivil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect ol which the respondent No. 1 vide its letter No. SO{Policy} E&AD/1-
372020 doled Peshawar the june 06th, 2023 directed the respondent No 3
{Directorate of Blementary & Secondary Education) that Rule 7(5) in the Khyber
Paikhtunkhwa Civil Servants (Appointmoent, Promotion and Transfer) Rules, 1989
has heen deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to gectine or forgo promotien and-it is obligatory upon every civil servant to

aceept promation under every condition,
Copy oflmpqpncd Letter dated June 06th, 2023 is attached as Annexure €

\ -
Ihat therealter the mueting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a sell-contained/ consolidated case for onward submission to the

-listablishment Department for further neccqeal y action.

Copy of Minutes of Meeting dated Bﬁ 07- 2()2'3 is dttached as A Annexure D

That the Respondent Na.3 e, Birectorate of Elementary & Secondary lducation
Khyber Pakbtunkhwa also wrote o letter to the office of Establishment & -
Administrative  Department vide No SO(Primary-M) - E&SED/2-2/Appointment - -
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber |
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I’uLhrunkhwa Civil Servants (Appomlmcnl i’romotion and Imnsfcr] I{ulu'. 1989 as 1
it had negatively affected a large number of éachers and especially female teachers. - ¢ '
Copy of Letter dated 23-08-2023 is attached as Anpexure E '

o "'

Y, That the respondent vide its letter dated 07th of September 2023 directed the
Directorute of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision cxists tu decline or forgo promnotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade . .
pramotion” through  different means shatl be proceeded under the Khyber
Pakbrunldiwa Civil Servant (Efficiency & Discipline} Rules, 2011. '

Capy of lmpul‘gncd fetter dated 07-09-2023 is attached as Anpexure F

10, That the petifioner feeling, aggricved, filed Representation to the respondents in
persan, and also approached to vespondents through APTA President but the
grievances of the appeliant have not so far heen redressed. :
Copy of Represeatation against the .nd notification is annexed asﬂnmx_!:;.ﬁ_&_ti

11 That leeling agprieved from thc letters dited 06-06-2023 and 07-09-2023 and the
dcletion of Rule 7{5} in the” I{hybc ‘Pakhtunkhwa Civil Servants (4ppointment,
Promation and ‘Tiansfer) Rules, 19897 the petitioners filed this Hence, the mstant
service appeal is filed on the following grounds:- =

4
GROUNDS:-

b

a. Thar as por various judgments it is established and settled principle that exccutive’
notifications cannot be given retrospective ¢ffect. A valid Notification which confers
rights is always applicable with prospective effect,” however, if an amemdment
notification that udversely effects the .interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The nutlﬁmtlon/
guidance-dated 06/08/2020 06/06/’023 are Ilablc to be set-aside. :

h. ‘that there wre no terms and conditions of service mcntloned in the appointment
order nl the appelant, wherein, availing of promotion is mandatory. It is further
submitted that employees in the pasg, have foregone their promotion along with
thuir posting. {tis submitted that when domestic and other personal issues do not
permit the employees/appelkant to avail the promotion order and in that case, the
enployees who foregoné their promotion were atlowed not to avail the promotion
‘or a period or 04 years and on second refusal the employees were permanently.
debarred from availing the facility of promation during their entire service, Hence
the employees himself/herself forebear agonies of foregaing their promotions. As 2
result, junior to the appellant according to the order of seniority cum (itness are
granted promotion to nextrank, - -

. ‘That as per Civil Servant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the unpul,nt.d notification is void, itlegal and
against the law and the same to the extent of the appellant is liable to be bct-amdc

d. Thativis further submitted that on account ut'grant of promotion, some employces
wha are sulfering from severe medical aifiment or facing acute domestic issues
cannot avail pramotion with transfer in other arcas, therefore, no employce can be 4
campelled (o accept the prumotion compuisorily which is not beneficial to the ) \
employee but if an employee does not avail and get benefit of her promation it must
he optional for the employees as to"whether to avail or forego the benefits. Any
pramotion without willingness oFemplayee is illegal and lisble to be setaside. ' ‘
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t That-non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for. promotion could be promoted.

I. “That the impugned promotion Notlrcatmn dated 06/08/2020 commumcatcd on

06/06/2023 is pevverse, Lhm.rlmmatmy “against the law, pungent and is a blunt -

blow of hummer on the rights of tlie Appellant. It is not out of place-to mention here
‘that the appellant are teachers and have-to look after their children as well as ailing
dependent family members and in‘these circumstances in the presence ol'unpugncd
Notification dated 06/08 /2023 cnmmumcatt.d on 06/06/23 would not be able to
serve in the deparaneit and which shall amount to the snatching of bread and
butter ol the poor employees * £

It 15, therefore,” humbly prayed that on the acceptance of
the instant Service Appe‘"ab the nmpugned Notification bearmg
No. SO (PDLICY) E&DH 3!2020 DATED 0G/08/2020, communicated
to Respandent No.2 by~ Respondent NO.1, vide letter’ dated
06!0612023 may please be declared and ordered to be struck
down bung Vaid, Ultra \nres to the Constitution of Paktstan and
a.gamst the fundamental prmmples of natural justice.

It is further prayed that no ‘penal action as proposed and

enwsaged in letter dated *’06!06!2023 may be declared as
unlawful, |llegal and wuthout hawng any legal effect.

P

Any other relief, which ,!:his haonarable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted!to the appellant, - ) U(‘/-,",
- Appeliant ;

Through

Alinmwl ~ . \

- -

i, {the appellant} salemnly declare
that  the  cantemts  of  loregoing
apphication are true aud correct to the
hest of my knowledge: and belief and
nsthing has been conceated  therein
léwa this Honotiable Court, roa !

Pl

Deponent

ass
voc

. ._n’_ .

"




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CMNo_____ -Pof2024
In Refto
2024

Service Appeal No

! Muhammad llyas

-vsksus

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO ' (POLICY)- E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND. .

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appeilant. v

2. That the appellant has brought a good. prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification .

bearing No.,So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent N02 "by Respondent” No.1, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

1 i

4. That valuable rights of the appellant is.involved in the case.

In view of the reasons; it is humbly requested that the nouﬁcal:]on bearing No. So
"(Policy) E&D/l 372020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeat inhand. =~

Appellant

AFFIDAVIT ' . <+ Through

| [the appellant} do hereby solemnly |
~stated on cath that the contents of
foregoing - application are true and -
correct to the best of my knowledge

Muhammad MuazZam Butt
Advocate Supreme Cou

and belief and nothing has been Muhiammad Adeel Butt
concealed therein this Honorable | . Advocate High Court
Court. -

Deponent .

LN
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GDVERNMENT oF ~
KHYBER PAKHTUNI(HWA
ESTABL]SHMEN? DEPAHTMENT
(REGULATION WlNG}

NOTIFICATION . .
Dated Peshawar the, 06/08{20'1{} . o '

-n exercise of the powers conferred by section 26 nf Lhe Pakhlunkhwa Civil Servants Act 1973(Khyher

: Pakhtunkhwa-Act No XVIit).the chief Mm(ster of Khyber Pakhtunkhwa is pleased to direct thatin the

e _ Khyber Pakhtunkhwa.clwl eFvants (Appomtment Pramotlon and Transfer) Rules 1889, the fulluwmg '
o . further amendment shall i:le made, ﬂameiy

W o
AMENDMENT _ ’
-In rule 7, sub-ruler {5} shall b‘E deleted.
,
L

ST : _ \ o CHIEF SECHETARY
b : TN . y GDVERNMENT OF THE.KHYBER PAKHTUNKHWA

-1

-(AI';IDS]:'&'EVEN DATE

CO;:IV is farwarded to -

| .'.-\

_Addltmnal Chief. Secretary, Govt of Khyber Pakhtunkhwa Planning 8 Devetopment Departrnent}
The Senior Member Board of Revenue, K»hyber Fahhtunkhwa
All Administrative Secretaries to Govt af Khvher “Pakhtunkhwa.
The F'rln::lpal Secretary to Governnr, Khyber Pakhtunkhwa
" The F'rmr:ipal Secretary to Chief Minister, Khyber Pakhtunkhwa. .
Al Divisiorial Commissioners in Khyber Raktitunkhwa. b
. Al Heads of Attached Departments in Khvber Pakhmnkhwa 5
All Autonomousj’Semt Autonomous Bodles in Khvber Pakhtunkhwa.
- All Deputy Eommessmners in Khyber Pakhtunkhwa .
. The Ragistrar, Reshawar High Court, Peshawar 0 o T e
. The Registrar, Khiyber Pakhtunkhwa Semce Trtbunai Peshawar -
CThe Secretary, Khyher Pakhtunkhwa- Pubilc Semce "Commission, Peshawar. C e
3. The Deputy Director (IT), E&A Department. :
. Al! Section Officers in cstabl:shment Admm;stratlon, Depariment
! The Sectlon Ofticer { Adming; Ammmslratmn Depdrtment with the request to urrungr 20 QUZL.HL
copies, : :
. The Caretaker Admm:stmtmn Department

'.w.w“?vsﬂ‘-.ni»we-'
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. - (WARDAH' LATIF
| DEPUTY SECRI:TARY ( DLICY)
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11:00 AM in this departrent under \he Ch_airman'shlp'ni Addilional Secrelary (Estab)

Encl: AA ' ,ﬂ :"/’; _ C )
. ) wAD ISHAG)
| © gE pebt =R (PRIM _

R |

| ":-.D‘LJEl" j. I" o ' ‘ " .
W e d CNHIERT OF HAYEER PARKTUNIKHNA

- ' Ef.Eh%_E: Any‘ AND sc:cnrm&arf'enucmnu-Dephﬂmem
i - CIVIL SECRETARIAT PESHAWAR
i ":;::____::: . [Fhunu ltin.ﬂ!!j-‘.}zz_ﬁﬁ?}

g T—— ..._-_-'-—-:-:2.'-"""_"-"_-""—-"':'
MoR0 (Prlmw-M}tEBSEﬁm-ﬁmﬁzn
Lialat) Peshawar The. June 26%.2022 -

TG _ .
Tha Direcior - |
¢ Elementary, & Secondary Education Uepatment [} -
iKhyber Pakhtunihwa, Peshawar, - ! oo
: (AN~
Aziz Uiah Khan - T WAL
Presidenl - T
: Afl Primary Teacher's Associalion, KP - “
Subject: . GUIDANCE REGARDING DELETION OF RULE 7{51E2 THE KHYBER

AMD TRANSFER) RULES, 1883. ’

PAKHTUNKHWA CIVIL SERVANTS APPOINTMENT PRDMOT{QIN-

: i
{ am directed o refer 1o the subjeci noled ahove and lo enclose here vj:_ d
. - ated.
3 leller of. Eslablishmenl Department lelter tio, 50 _{fuilw}E&ADﬂ 3!2[}202 ;,23 .
06 June, 2023 and 1o siale hal the subject meeling (s to be heid on 08 July, 20¢

E&SE Depariment In hgs affice. ) | | |

2 . you are, therelore, sequasted 10 depule d tap;asenlailuei of your
' ' ‘ .nd the 100 @ g venue as meniioned

raspeclive Department 10 attend the meeling'an 3 date, lime & Ve !

“have, plaass. |

Copy sopwarded to that

’ —
1. PS ta Seorelary, EASE Depariment Khyber pak | ""tul/ P
Cﬂ “ FIC
/ ‘ 55{‘.1'11":3!'i oF S
[
kﬁ
~ .

. 1
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: . " Noso [Pﬂmal?-M]/B&SEDJZ-ﬁ,fznza R
) _ T Datad Pashawartlm]unezsuuzoza C !

;

Tha Directar _ ; o .

. .Elemeﬂaryunsgcondﬁnr Educatiun Departmant.'."., . o
Khyter Palditunithwa, Feshaw-nr

Azlz Ullaly I{han Pr&sident
President

All Primary Teacher s Assncia tlan, mF‘

Sub]&ct' . GUIDANCE RtﬁARDINB DELET’IDN BF RULE 7[5] INTHE KHYBER
L PAKHTUNKEWA CIVIL § E[WAN'I’S [APPDN'E'MENT. PRBMOT!ON
AI{D TRANSFER} RULI:S, 1989 W

“Lam directed to rc!‘ur to the suhjact noted: ahnve andto em:luse here witha lel:ter Df
Estahllshmant Department letter Mo, 280 [Fuli:y]u&anfl-ajmzu dated 0§ [urie, 2023 and to state
that the subject | mm:tlng is te. be.held on 06 July, 2023 at 11:00° AM In this department-undar tlm

_Chn!rmanshfp orndd[ﬂuml Secrétary. (Estab] E&SE anartmant Inhls ufﬁc::.

2. You are, thercfum. requested to- dnpntu a representative nf your raspectlue
D:.partmant to aktend the meating oo 4 dntc timn & vunuc as mentlanad abave, ploase.

Encl: AA .

[MUHAMMMJ ISHAQY -
SECTION OFFICER [FRIMAIW Mam}

Copy forwarded to the:

1. PS to Secratary, E&SE Department Khjlbe;_'_ P;{lthpqﬁlﬁiwa.

Lo

¢
b

' SECTION OFFICER (PRIMARY MALE): .- -~

WP4442-2021 AZIZULLAH VS BOVT CF PGA3
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P

' .= e meellng ended with-a v1le ol lhonks from the "hu!r.

- 'qt;i ‘:

. w!
i ‘ R
110 Q
! - IEANSTERRUIER)GER)

[ , * A'meeling tegaiding e sublect moiter vios held on oa.or 2023 al 1100 A *
RN undar the Chaumﬁﬁlhlp o! Addilional Secretory Estoblshmeni In his ofiice. The
[ tollawing allended the meeling, - .
| v ) 519 | . NAME * . DESIGHATION i
t . 4 ' Mr. Pazol wWahtd Depuly l:llm:!at Ecicbllshmanl of Ditecleiale
! . Elumenlmy ¢ Secondary Educallon Dopartmenl
g . Provingioi Piastdeal All Primary Teachers
2 ¢ Mr, Aziz Ulish - “ Assaclolien,
NEEEH . - «- - Khybat pakhlunkhwo
g 3 | Mr. Rotogal Uligh, Goneral Secrclary APTA Pashawar .
4 . soction Olftcer {Fmary) EASE Ocparimonl Civl
¥ . Muhammad tshaq seciclotiol Khyber Pakhiunkhwo Peshowar
|. . L . s A— —v—— A - 7
i [
oL L.

The mesling stanled wsilh le:lfl:llu:m igm The Hoiv Ouron. The chait walcomed
the poricipgnls. the Gapuly Queclpr’ [Es!uhﬁihmanll of bDiscicroie of Elamanlary 2.
Sacondary Educollon bmaled tha lorum regording agenda llemin detall.

3.

aller Wiveadbdr ‘discussion, |l wos de:idcd Ihol Dlrar:lnmla ol Elemenlr.uv z

_Secondary Educalion Dupmlmanl moy examine |he cose prapery ond submil 2
Ve s " seli-conlalned/cansdlidaled  cose *lor  onword supmisslon * o Estobiishment
" Depariment lar lurther nncesscw ‘action, . )

‘
-

‘ - (Mz. Fozal wnéfdj : rJAaiz Ullah)

. Director- . Provingial Prosident
N . %?;?Ben:::lf:&m . % Tegchan Associclion
S { Khyber Pahiunkhwa

i p 1
‘\ ' ) \. - '
.. @b}tﬂ’ | 3
(M. ﬁum} T ) {Muha unp’q)/ .

) APTA ) Secllan om;grﬂp‘ﬁary-Mn!n) )
. Gn“crﬁ'f;i:ﬁ:’raw easefiepasiment

s i —

P ’ (Abauﬂuhj
. - . Addiflanal Socaciory (Estobishmont)
ot . E%SE Deporlmeni

] i -
B e -

LN

T ——— — ww *

.
]
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LN .

EGARDING o o N L
R TRANSFER RULES i988)” * ©  © ' .

A meeting regarding the subject matter was held on 05-07-2022 at 11:00 AM under
the Chulrmanshlp of Add[t!onal Secrerar\nEst:lbthmnnt in his office. The following attended

the meeting .
St | NAME ) DESIGNATION “«~. r- s
11 Mr. Fazal Warlld Deputy Director. Estahllshmcnt of Directorate Elementary &

Secondary Educatidn Oepartmant
Frovinetal Pre.sldent All Primary Teachers Assaclation:
Khyber Pakhtunkhwa L .

Mr. Aziz Ullah

34 Mr. Rafaqat Ullah Genara) Secretary APTA Peshawar | « ) :
4] Muhammad Ishaq Sactlon Officer. {Primary} E&SE Department Clvil - 1.
' Socretartal Khyber Pakhtunkhwa Pashawar '
S
""‘n

2. The, meetlng started with racltal'nn frnm Thezl-laly Quran. The chalr wc!mmed‘ the
participants, The Deputy Directar ll:stabllshment] ‘of: Dlrn:tarate of Elemantsry & Secondary

Education hrlefud tha fortm rugardlng agunda Item in detall, N
&

‘ =" J g .
3. Af:ar threadhare discussion it was decldeﬂ lhul Dlrel:tnratu of Elementary & Sacondary
Education Department may esamlna v the R :asa prnperl\f and submit & salf-
contalned/consolldated case for onward suhm!sslan to Estabilshment Department for further

P 2 0 et
necessary action. ¥ )
.

The meeting ended with a untg of thanks from the Chalr.

IMr. Fazal Wahd) I
“Deputy Director-1 e
‘ERSE Department 1.

Provincial President
All Primary Teachers Assoclbtion .
Khyber Pakhtunkhvsa Lo T

{Mr, Rafagat Ullah}
General Sc:mtan,- APTA :
Peshawar . . . ,

{Muhammad Ichog)
Sectlon Officer {Pmary-Male}
E&SE Department .o

v Fy . ‘

- [

Aabdultah)
- SRR S resst)

-

= n

(¥R

o

3
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: DIRecTondTe oF ELBYENTORY £ Stoonpapy EouATIong KPK.
o o | - %{Lﬁgﬁﬁg
oo Feckion oﬁ?ttvl.(ﬁ%maw“m).

Ele % sém%,fdacn!m Cepavtmard

1P ‘Pé‘? .
Buffed v Mingdes of Meeting -

_ %\ S'irjg am &vui'm\ 4o uﬁl to daffey No- (S0° m*"‘"i‘ﬂ -\:V\‘)E .ﬂm._’fg’i/ G'WKL/ .
 Vinda f v KT/t ol 20707 o ey e ab rd o
Presant Tl?:f Lﬁfﬁ{’yﬁbﬂ backgiend & s as urdles:. )
* Thal Govtmmatof P Esabliinad dapratmant (Regulstivn Wing
Adsded ke I(S) fr Chil Sty {Apinrsick, prmitin, Ty a8 196)
L Mide niBfieating (L W soR-vT{ Ef,ﬁb)!-ahnzn dake obef-ima.
" Thet s office saght gudanse - Yo gad offce in the Tllouing
vards wvide Jellet No. 987 g ob-owany
(s Now 7 78 bligatny  vn dvif Seniant e decept pamstiag,
GG prevgalive £ O sevpent 4a elfrer cetepd [ ommclouns he
" offer of promotin,, : -
* Thet Ei:-“ go0d office  fovumdad the tame to
Mde

Fuotes canceied

L o ﬂmm??f N'SofPﬁHBW)EQSfbfz-z/ﬁrlpﬁw{?ozz for racessap

! g s Tk he “govem o of gp-EDLRggp% W?Qg)'nds fetey No. So (F’ui?gj)
E4AD(1-3)070 dafed &-06-20%) Carghically sedd dhot e elds
ho. pusin, o clecling fog pormtion. S is oty upr every civif
Sevant o cweepd Pomshny  ondey ef’-ﬁj‘"ti Grdyhon
° That in Qg of Fhe rminggeg '
Under he Clhainmang
-mavd ot hie @%'ce S Thi

aﬁ Hha wd;‘Qj deded, .6—6?';’20'1‘_‘]
v of Hon Akltod Segietry Eiablt

o T viws of the ghaye, fh

e 1 of considarad opiivy
1 ! - Mémbayy rf Feyralle +‘!£l:‘.}‘nhf5, : |

The cae s “ebmitted o
_ ' - Pdtthed Digectay
Cu?H ﬂf ’h'l-ﬂ c‘hﬂ}q '}'D‘, . B p I \

L A PA Yo Disector Locald Divectraty w.;,ﬂgn%mﬂdimg

-2 Magie Car{j - _' : | - .

\ Pe\lrfmﬂ f-'l*“.d: mcemwd - achn
Pl |
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L
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. — — [ PR R R LR T TR 4
T LA T e B | N S TIR: g p
o xew Y E v Flh5) Klpber Pakittunkhwa, Peshawar::, 1, 51 | |
I N M No.. 0 L1 2 |\ 1F.No, JU/SSTIMIGEbizral Caes. .. o . - ;Doted SR st e POk 1 U I
. L _ » Fllone: o {b?li"!ﬂu.- >+ ¥ Emall: estelilsthmintinale {@gtail.com Rt E 1
' - Il: [ Tn . . .i | % 4 ., . “
1-'.-': \/ I . * 3 * . L. ' -
SO Thia Socfiod Officer (Primaty-Mole). S I DU O R
_ N N Elomen H&_Scqury Eihieoton Deparimen, _ . . . "+ :
BT N % = KRhyberPatluunkhive Pahiower., , ) ! ) N
o e L ate e %
gl o Subfect: - T IOEMEETING . ) ' rooor -
e Dear Sir, " A : .
N | T . . I am cted to szfor to tho larior NoSOPrimory-s)EGSED/S-1 o v _
N ‘ G.Muse/Minyias of the [loating/PST/3023 dated 10-07-2023 en ths zulijert clted abovs and io "t | -
) R presant brief history 8 ;wa backgraund of the cosa a; wnder: i ) co - +
B B <. . ) . . ! . P v L - . ‘:‘
_ e »  That Govaramellt of Kligher Pokhtunkinen Extoblishatont Deparimant (Rolaifon Wingg coboagl of
A . . daleted Rulo ?{3} Imtha Clslf Servanir (Appvintment, premottan & Trangfer Rulex 1989) . . o i \\ .
E R vide'horficailofiN. No. SOR-VI (E&AD)I-31020 doted 06-08-2028. I -
B . Thmf ihis offies fought guldance from your good affice in tho fallewlng words vide leiter C oL
. $ .o - . No,G987 dated B4-02:2023, " ' , ) i
. R L @ Nawit 'bb[:'gamrx upon tha civll servori to eccepl Promatian in evcey canditlon, DU g
P P . ‘_-‘ . (i} bt is thelpecrogativa af il civil sarvant ta either acespi o tuen dowa tha affer af P | i
. I pramotfon,} LA LR . . Lob
- o Tuat youn golf dffica foryerded: the Jomws to tha quarler concwrhed vide letter b
- Uy - = Notsn (Mrimati-M) E&SEDA-2UAprolniment/202) for weeosiary puldance, “ay )
o . » Tyt ihie Gove hmfnr of Khyber Pakhiunkhivo Evicbllstunent Dopartment (Ragilatlan ’ A
‘-‘-_\."-' IWing) vida fet ‘r' 5.80 {Poltey) E&AD/1-3/2020 doted §-06.2023 categarteoflp statod P .
e that ilicru exigy np provisian in decline of forgo promotion, It Is ohiigatery upon every '
. s cIvi] sarvant 14l aceops preniatton under cvery éanditlan, .
) ) e The same wiit fecclead by Wiz offics from your goad. affice. wide lenicr Na.50
! (Primary-M) EéSEOR-YAppolnimeni/202] doted 12-08-201). . . .
L o That M thei{tght of the- minues ' of, mexting doted 6-07-3023 held under the : o -~
- . Chalrmonshi _hﬁl{au Adifitiqnol Surq?.i]‘a Estoblishment ot his affick his nffice, hat - B ;
heen aked fah sbmbsstan of conunlidoted caacy o S,
' \ Invie i- of the above, this office’ls of constilerci opintun thot thx delesfon of _Hu!e.r i
T N 9(5) have affickid fegotively o huge misthers of Femalo Teachers, Yhur bt is propoaed that :
Teachers below{ DP5-16 map be éxesipted of fmplicasians of the emandiméni In shorules bid © - !
Sl ' provided they Likimit "thelr sweliter’ vafural” prlar io canddction of -the mreting of '
L quﬁm:mal }'?ﬂﬂ"ﬂ”ﬂ“ Bomamiiee. TV 2 " ’ 1
. M ‘ . . t i
: The icoly submitied for perwial ond nacestary ocions please, . "
£ I - s ,
. £l l"t‘Ig . r ’
i B IPRNCTICON s > %71 | N )
B S I ;t“ .7, Aasbn feldhr (Extad AT} -
" T, Elomaitaiy & Sarandary Educoilon .
- . o "Khpber pokbanthwa - cd
Endsiz Na o ) o L
. e Copy of the }55{_'! o v . :
v Foae - N . H
R | . 1. PAw DirrrlnT!Lafnl Difcetarate. .
| . 2 Masier Capy. =|| , .o
Voo B ' I
P : . . .
[ : * Vrsttans Direciar (Estabs-i) |
I3 Rlementary & Soconiary Edusailon, : |
. : ; Klgrher Prthiunkhsd a ‘
A Nhy ' |
’ . | z !
' . " 4 . .
- t - ‘ 3 ‘
! " - ' - l
o ' ¢ : \ -
v ! - ) 3
.: . L . [N b E .
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CIVIL SECRETARIAT PEEHAWAR .
Lo {Phono Ho.091.6223587) PR

Eﬁ LAY AID GECOKDARY EDUCATION DEPARTMERT

Ha. SDIPrimary-M)ELSED/2-2/Appaintment-Rule [2023
Peshawar Daled 237 August, 2023

Ting Gecratary (o God. ol Khybar Pskh '
! | lunihras,
Estshkehmsnl & Admmistiatinon Dapartment, il ' '

Pachyviar
SUEDECT: - EUIDANCE REGAADING DELETION OF RULE 7(S) IN.THE CIVIL
- wwww
49891, | | -

C=zr S,

) am directesd 1 refer to yaur letter Ko, SO{Poliey)/ ERAD/ 1-3/2020 doted |

055" June 2033 and W stote that afer del=ton of rule 7(5) Khyber pakhtunkhwa Ovil
Gervant (Aopiontment, Piomotion & Transfer Rules 1989} it has been intimated that those
officers)/ &ﬁd%is yito do not comply vdth pramation order of the competent autharity or
vy 1o ‘erade promotion through ‘different means shafl be procead under Khyber
w.jrh Gl Servant (Efidency & Oisdpline) Rules, 2011.

2 ‘.Lrl this connection it Is submitted that in some casas lady teacher of primary
sed w37l such promotions have 1o, face seraus Incorvience while thay have
perform duties 1n the rematast sitien vith no residentia} or transpdrt facility, Most of

B N
wam e mamisd vith Wds and elder father of mather-in-lav whol’:r-eed care. In such
ses, there ere negative effects on garvice dellvery. g | '
3, n"vigw ff the abave, the siid amendment may be retonsidered to the

eters of oy tesches 1 primary schodls:

Copy foremrded o the:

1. Director EBSE Khyber pakhhokineg
2 95 to Secretary, EBSE Depatment

i

WP4£42-2023 ALZULLAM V5 GOVT CF PG4I
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COVERNMENT OF KH

Dated Peshawer the S

“The Secretary to Government of Khybe
Elementury & Secondary Education Depuriment.

CUIDANCE REGARDING DELETI

Subject: -

VBER PAKHTUNKHWA
ESTABuSHMENT-DEPARTM'ENT T

" No. SO(folicy)E&AD/-3/2020
eptember 07, 2023 -

et ————

r Pakhtunkhwa,

ON,_OF RULE

CIvViL_SERVANTS

KHYBER PAKHTUNIEWA

Dear Siv,

21 Appainimegt-Rule/2023 dated 23.06.2021 an th

necessary guidance has plready been w2ndered 1o

. even No. dated 06.06:2023 {copY enctosed).

- Fadst, QL cven Na & dalg

Copy lorwarded to the: _
{Reg). Esinbishment Dapnrimont.

BS 1o Special Secrelany
n).-Establiishinem Bepurunenk

: i
' . ' 3. PA w Additional.Secrelany (Rep-
] . C 3PS 1o Deputy Secretary.(Pulicyd, Exahlishnicol-Bepariuent. .

- i

PROMOTION AND TRANSFER]) RULES, 1982.

| wn direcicd o refer to your lenier No. SO(PAm -MYE&SED/Z-

e subject noted above and to siate thal

your pood offce vide this depasiment lefte

rof

Yours faithiully,

751 IN THE .

(APPOINTMENT,

WR1422-2023 AZIZULLAN V5 GInVT GF PG4)
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‘ - Ble-
-, COVERNMENT OF I\HYBER PAIGET UN!LHWA
. ESTABLISHMENT: DGPARTM ENT

No. SC{Pailey)E&AD/1-3/2020 .

- Datgd Peshawar the Scptcmber 07 2023

] |
To

The Secretary to quernmem: afi(hyber Palditunkhwa,
E'lernentnry &Sccnndd’m Edu:aunn Department
l Jv
\
Subject: - \GUIDANCE REGARDING DELI‘.TIBN OF-RULE 7[5} (N THE
ICHYBCR PAIMTUNI{HWA CWIL S[IRW\NTS [API"DINTMENT
.. PROMOTION AND TI'U\NSI'ER] RULES. 1989. .

Dear Sir. .

{ am directed to refer to your letter No, SU(PrImnr}-M}/E&SED}Z 2/Appointment--
Rule/2023 dated-23.08.2023 on the sublu:t notcd above and to state that ne"nsswy

‘guldance has already been tendered to your gnad -offlce vide this depnrrment letter of every

Nao. dated 06.06,2023 (copy enclased).

. .Yours laithlully,
! | Sectiofs Oficer (Policy} *

Endst. Of even N & die T
Copy forwarded to the:- '
1. PS to SpecialSecretary (Reg), Establlshment Depnrtrnant.
2, PA to Additional Secretary {Reg-1i}, st_nhllshment Department.
3. PS o Deputy Secretary (Policy), Establishment Deparmment

o1 Scction nlcer [Policy

I-".'PMI? ?.Oll MlZJLI.&H f'DV'I' CF PG4J...
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te
_ o Bnno_v\ug_.n
To, . . \
1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
, Civil Secretariat, Peshawar . ‘ o
! 7} Secretary v Government of Khyber Pakhtunkbwa, Elementary -and Sccondary.. ;
i’ © Education Department, Civil Secretariat, eshawar STl T e
: ‘ _ .73} Director Elementary and Sccondary fidircation Department e -

2 " » » .
Suhjgct: - REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING - .
NO:SO(POLICY)ESAD/1-312020,DATED ™ 06/08/2020, COMMUNICATED .TO
SECRETARY 10 _GOVE " OF iR 1WA, INT
SECONDARY E ' EPARTMENT VIDE
WAS STATED THAT SUB RULE § OF ‘RULE

7. OF_KHYRER PAKHTUNKHWA CIVIL
NCERVANTS (APPOINTMENT, PROMOTION AND TRANSFER). RULES, 1989 STANDS
* PELETED ' T : __—
Sir/ Madam:- :
“yYour ilonorable authority promulgated Notification No. SO (Po]icy}-'li&t‘\()ﬂ'
372020, dated 0p708/2020, communic;ltu(l‘tt_)iI-Zlumcntary & Secondary Lducation vide -
lebler dated 06/86/23 wherein it has been aide mandatory to the employeces to avail the
" promuotion, otherwise, disciplinary actlon 5;I1aI_I_hr;': raken-against the employees. That, as per
notilication Noxsh {Policy) /EDAD/1-3/2020.dated 06/08/2020, the right of foregoing of
premotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Deparunent (Regulation Wing). deleted Riile ‘7(S) in the Civil- Servants (Appdintment,
"Pramotion and ‘Fransfer) Rules, 1989 vide notification no SOR-VI{E & AD)/1-2/2020 dated

O6-UB-3020. That the Directorate of Elementary & Sccondary "Education Khyber
Pakhtunkbwa Peshawar asked for gui'(l‘:mcc" regarding deletion of Rule 7(5) in Khyber
Ikchtankina Civil Servants (Appointment, t'rbmation and 1ransfer) Rules, 1989 in respect
ol which the Establishment Departmen( vidé. its tetter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar Uie June 06th, 2023 directed the Directorate of Clementary & Sccondary
Education that -Rule 7{5) in the Khyber lial-;l1ttfnkhtva Civil Servants {Appointment,
Promotion and Transter) Rules, 1989 has ilg;qnfdclc_tcd vitle notification dated 06-08-2020-
and therefore, no provision exists to decline ‘nf‘-fo;_'go promotion and it is obligatory upon
veery civil servant to aceept promotion urider cvery condition. ‘T'hat Rirectorate of
Elementary & Secondary Education Kiiyher Pakhtunkhwa also wrote a letter to the ofTice of -
Estabhishment & Administrative Department  vide No SO(Primary-M) E&SED/2-
2/Appointment Rule/2023. dated 23-08-2023 "t reconsider the amendment made in
Khybaw Pakhtunkhiwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
Js 1t Gad negatively affected a large number: of téachers and especially femate teachirs. in
the meanwhile, the department vide its letter- dated 07th of September 2023 directed the
Detorate of Sifementary & Secondary’ Education Khyber Pakhtunkhwa that,necessary
guisionce has already been provided to the department and thercfore no provision.exists o
dectine or forgs promotion and those teachers who do not comply with the promation
arder of the competent authurity or try to evade: promation through different means shall
Civit Servant (Efficiency & Discipling) Rules,

he procecded-under the Kiywher Pakhtunkhwa
2001, ' ‘
1t is, -therefore, humbly. prayed that on the acceptance of
thc‘instérgt- representation; the Mqi’:ificatiqn béaring No." SO (POLICY) '
~ E&DI1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
Vo 06/06/2023, may please he d}e‘él'qrbcg,"anad ordered to be struck down
' being Void, Ultra vires to thg:__,COnstitutionbf Pakistan and against the
. fundamental principles of hatbr’ai"jus’_.tice.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR

MUHAMMF}Q ILW}S " Appellant -

Vusus . Tt T T Rt
- Y -~ - .
- Govermunent of KPP & others - v
C L Respondents. . -

I (the Appeliant)

.do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC:MUMAMMAD ADEEL BUTT ARG

ASSOCIATES OF MUAZZAM LAW FIRM

.

"o act and appear (or mc in the above ‘init"uiﬂ' on my behalf to-conduct and prosecute (or
dered} the sane and ald pi(}LLEdIl‘!gb tlmt may be t'll(en in respect ‘of .any. petition
connected with the sume or any dccrca or nrdcr passed tlu:.-a cinand Appl:callona for review-
w iile and obtain return of documents; and 0 rcpx esent mt_/m and to take all necessary

SLeps o0 my/ our hehalf in the above _111;Ltcr. "

Y

Fairec o ratify ‘{all acts done by the a['org:_saidjﬁfdvuuate in pursuance of this Authority. -

- _ B _
- -
- ! N . N

e APPELLANT

ACCEPTED

BA __SAMfAHMWQTJT
Advugprl igh Court




