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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto'

Service Appeal No___ i 72024

Muhammad Ilyas son of Muhammad Yousaf, SPST (BPS-15)

Lalo Bandi, PO Mansehra, Tehsil and Dis^ict Mansehra

Appellant
VERSUSI

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. Civil 
Secretariat, Peshawar

2] Secretary to Government of Khj/ber Pakhtunkhwa, Elementary and Secondary'. 
Education Department Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

.......... -.Respondents

SERVICE APPRA1..11NDBR SECTION 4 OP KPK SERVICE TRIBUNAL ACT
»>, •

1974. AGAINST THE • IMPUGNED NOTIFICATION REARING

NO.SOfPOLICVlE&AD/l~3/202n. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO. 2 VIDE LETTER DATED 0^/06/2023. WHEREIN IT

WAS STATED THAT SUB RIM E 5 OF RULE 7 OP KHYBER PAKHTUNKHWA

Civil. SERVANTS (APPOINTMENT. PROMOTION AND TRANSFER! RULES:

1989 STANDS DELETED

: t PRAYER:

i ON ACCEPTANCE OF INSTANT -SERVICE APPEAL. THE IMPUGNED

: NOTIFICATION BEARING NO: SO fPOLICVl EAAD/1.3/202Q DATED

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE nEO-ARED AND ORDERED TO RE STRUCK 

DOWN BEINC. VOID AND ULTRA VIRES TO THE CONSTITUTION OP '

PAKISTAN AND FUNDAMENTAL PRINCIPLES OP NATURAL lUSTICE AND

AGAINST tHE RIGHTS OF APPELLANT.
0

ANY OTHER RELIEF WHICH THIS HONOURARl.E TRIRIINAI. DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE 

GRANTED TO THE APPEI.lJM^.

a
RESPEaFULLY SHEWETH:

That the Respondents Department^appointed the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is annexed as Annexure A

V

1.
•*
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Thar a-s per Kh^'lier Friklitunkiiwri (Appuiiitmiin'i/ Pruinolion/ Transfiii) Rules, 
V 1989, as well as in other sister sei-viccs of the other Provinces and Federation as 

well, availing of pi’omotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they.could not 
serve in the areas where there is no facility'of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Mini.ster and such promotion 
rules are not made applicable with retrospective effect. The rules'framed are 
published in the Gazette notification, and part and parcel of KP Civil Servant 
Appointment. Transfer and Promotion Rules 1989.

M

'I That Government of K.P without follovying the rules position mentioned in Para 6 
above promulgated Notification No.' SO (Policy) E&AD/l 3/2020, dated 
06/88/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory .to tlie employees to avail the promotion, 
otherwise, disciplinary action shall bo taken against the employees. The impugned 
Notification is reproduced as iihder:-i

"Furtliermore, those officors/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion tlirough different means shall 
be proceeded against under Khyber Pakhtunkhvva Civil 
Servants (Efficiency Discipline) Rules, 2011/piease".

I'hat as per notification No. Si) (Policy) /i-i)AD/l- 3/202Q dated 06/08/2020, tlie 
right of foregoing of promotion was withdrawn and the Government of Khyber 
i’akhtunkhwa l•;strihlishmcnt Department (Regulation Wing) deleted Rule 7(5) in 
tlie Civil Servants (Appointment, ITomotion and Transfer) Rules, 1989 vide 
nolification no SOIl-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SO,(P'olicy) l-V AD/1- 3/2020 dated 06/08/2020 
is attached as Annoxure B

r,.

\

i.
6 That the Directorate of Elementary &. Secondary Education Khyber Pakbtunkhwa 

Pesliawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkiiwa''{;ivil .Servants (Appointment, i’romotion and Transfer) Rules; 1989 in 
respect of wfiich the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the’ june 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
i'akhtunkhwa Civil ServanCs (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated'06-08-2020 and .therefore, no provision 
exi.sts to Recline or forgo promorion and-it is obligatory upon every civil servant to 
accept pNimotion under every condition,
Copy of Impijgnoci I.clter dated june 06th. 2023 is attached as Annexure C

'I'hat thereafter the meeting was also Hold in the office of Additional Secretary 
ICsiablishment on 06-07-2023 in which it was decided to examine the ca.se properly 
and submit :i sell-contained/ consolidated ca.se for onward submis.sipn to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 i.s attached as Annexure D

That the Respondent No.3 i-e. fiireclbratc of Elementary & Secondary Education 
Khyber I’.ikluunithwa also wrote a letter to tlic office of Establishment S: 
Administrative Department vide No SO(Primary-M) E4iSED/2-2/Ap'pcilntfnenl -• 
Kiile/2023 dated 23-00-2023 to reconsider the amendment made in Khyber^

‘ ‘
, \

3-:..
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Paklitunkinva Civil Servants (Appointmciil', Promotion and Transfer) Pules, 1989 as
it had negatively affected a large number of teachers and especially female teachers. ■ 
Copy of i.etter dated 2^-08-2023 is attached as Aiinexiire K

* V

9. Thai the respondent vide its letter dated 07th of September 2023 directed the 
ilirectoratc of lilemontary & Secondary Kducation Khyber Pakhtunkhwa that 
necessary guidance has already been provided tu the department and therefore no 
|irovision cxisLs to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or ti7 to evade . 
proinuiioir through different mecm.s shall be proceeded under the Khyber 
PaklituniJnva Civil .Servant fKfficiency & Disxipline) Pules. 2011.
Copy of liiiinigned letter dated 07-09-2023 is attached as Annexurc F

That the petifioiier feeling aggrieved. Filed Pepresontation to the respondents in 
person, and also approached to respondent.s through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy ofPepresentation against the said notification is annexed as Annexure G & H

:c

10.

i'hat I'ccting aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Pule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,^ 
Promotion and Transfer) Pules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds;- ‘ -

11.

\

GROUNDS:-

a, Tliar os pet- various judgments it is established and settled principle that executive 
iiotificatiims cannni. be given retrospective cffccL'A valid Notification which confers 
rights i.s aivvay.s applicable with prospective effect, however, if an amemlinent 
nijtificatiun that adversely effects the interests of the cmployee.s or causes 
disadvantage to the employee is iiot tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside. : '

Iv fl^nt there are no terms and condiiiuns of service mentioned in die appointment 
order fil' Um appollaJit,wherein, availing of promotion is mandatory. It is further 
suhmiriod ilmi empibyecs in the past, have foregone their promotion along with 
liioir posiing. It i.s submitted tlial when domestic and other personal issues do not 
[lermit tiie employees/appellant to avajl the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
lor a period or 04 years and on second refusal the employees vverc permanently, 
debarred from availing the facility of promotion during their entire service. Hence 
-lilt’ cmployee.s him.self/hersclf forebear agonies of foregoing their promotinn.s. As a 
result, junior to the appellant according to the order of seniority cum filne.ss are 
granted promotion to next rank.

c. ■fliut as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or nor, hence the impugned notification is void, illegal and 
against (he law 00*^11 the .same to the extent of the appellant is liable to be set-aside.

I

(1. 'fliac it is further submitted that on account of grant of promotion, some employees 
wlui are suffering from severe medical aifment nr facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept tlte prumotioii compulsorily which Ls not beneficial to the 
employee hut if an employee does not avail and get benefit of her promotion it n»ust 
lie optional for the employce.s as to''whether to avail or forego the benefits. Any 
p/ninotinn without willingness nfempinyce is illegal and liable tu be setaside.

’'i

»•,
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i!- ■|■^l;lt'n6ll''^lvuiiing of,promotion and foregoing thereof does not cause loss to the 
government exchequer and in consetjiiencc of foregoing promotion, pave way to the ‘ 
next employee in seniority, aspiring for.protnotion could be promoted.

1^ Chat the impugned promotion Notification dated 06/OQ/2020 communicated on 
U6/06/2023 is perverse, cliscriminatoiy,'against die law, pungent and is a blunt 
blow oriiammeron the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and have-to look.afier dteir children as well as ailing 
dependent family members and in'these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
sei-ve in the department and whjch'shall amount to the snatching of bread and 
hucrert)l'thc poor employees ■

1 #

\
i t.*

It is, therefore,'humbly prayed that on the acceptance of
ft •^

the instant Service Appeal;.,.the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/202b DATED OG/08/2020, communicated 
to Respondent ^0.2 b^V'Respondent N0.1, vide letter' dated 

06/06/2023, may please^.bc * declared and. ordered to be struck 
down being Void, Ultra vires.'to the Constitution of Pakistan and 
a,gainst the fundamentaf principles of natural justice.

IMs further prayed that no penal action as proposed and 
envisaged*in letter dated ':'06/b6/2023 may be declared as 

unlawful, illegal and without having any legal effect.

*
i

i

f *

t

Any other- relief, which .this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted/to the appellant.

i

A

1•r «.
Ik.Al'i-inAVIT:t /

i, (ilie appullaiiij solemnly iludaru 
(ho aiiiU'nLs uf I'urcgoiilg 

iippliraiiuii are true nii<t correct to the 
he.si oi iny knuwleilge ami belief and 
iiuihiiig has been cunccated tlicrein 
Irmii Ibis ilonoiij'iblc Cuiirl. 1 , J

> i

'Ibrough

Muhaiii h^ Muazzzum Uutt 
Atlvoct^Supr^G Court

I

X \
•*>t I

Deponent
z-

■fiia.
ch Courtvocatc'V) I

t

\
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No ,-P of 2024

In Refto

Service Appeal No .2024i
. •.

I Muhammad Ilyas
V' VERSUS

Secretary to Government of l^yber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY)^ E&0/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
letter dated 06/06/2023 till the final DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:*

1. That the instant application may be treated as part and parcel.of service appeal of 
the appellant

2. That the appellant has brought a gqod.prima ^cie case and balance of convenience 
also lies in favor of the appellant'

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. ,So (Policy) E&D/1-3/2020 Dated 06/08/2020. communicated to 
Respondent No.2'by Respondent'Np.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is.involved in the case.

In view of the reasons^ it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020. communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the Hnal 
disposal of the main appeal in hand. '

Appellant
AFFIDAVIT • Through
I (the appellant} do hereby solemnly, 
stated on oath that the contents of 
foregoing application are true and- 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorabte 
Court.

Muhammad Mua^m Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

/
,** *1
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eOVERNMENT.OF 
KHYBER PAKHTUNKHVVA 

ESTABUSHMENt DEPARTTMENT
(REGULATION-WING)

NOTIFICATION .
Dated Peshawar the, 06/08/2020

•In exercise of the powers conferred by section 26 of ihe-Fakhiunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII).the chief Ministei; of Khyber Pakhtunkhwa is pleased to direct that in the 
KKyber PakhtunkhwaJ^ivil ^s/vants (Appointment Promotion and Transfer) Rules 1989, the following'.

■ further amendment shall be made, nampiy?''-' -

h*'

1.

I

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.
<

/ k
'*v • LX

■ - • CHIEF SECRETARY
•GOVERNMENT OFTHE.KHYBER PAKHTUNKHWA

(ANDS): & EVEN pATE

t Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa.'Planning & Development Department)
2. The Senior Member Board of Revenue, Khybar-Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khybef Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, khybenpakhtunkliwa.
6. Ail Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies.in'Kh'yfaer Pakhtunkhwa.
9.. Ail Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar. Peshawar High Court.'Peshawar.‘t
11. The Registrar, Khyber Pakhtunkhwa Service.TribuWi, Peshawar
12. The Secretary, Khyber Pakhtunkhwa-Public Serwce Commission, Peshawar.
13. :^he Deputy Director (IT), E&A DepanmeiiL •

' l-'i- All Section Officers in Establishment Ej Administration, Department.
15-' The Section-Ofticer ( Admin); Administration Departmenc witli me request to arrcinoe 20gu2eae . 

copies.
16. The Caretaker, Administration Department.

\
V

:*A
' "

;

1

(WARDAH'LATIF 
DEPUTYSECRFTARY (POLICY)
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I - oi El’.wivKipit Qip e-UV;ber Pakwtupjiu-jvja
EtEME^ARY AND BCCOIlflABY EDUCATION DEPARTMENT

CIVIL Sl-pRFJARIM PESHAWAR 
(Phono H[).a3l.922n5B7}

f
; iV I j; ■

;X%-M I
■ ;

<-?Z
I

^'ll.SD (PtlmarY-M)/E6S!:Oi2-6/2023
UalaU PG5havJa/ Iho. .lune 2fi’'‘.2023I

\To
r

ThaDireclof j,
Elsmenlaty, & SecnnUary Etlucallon OepBflmenl /.. 
KhyherPaltWunKhvJD, PDshowar, ^ , .{'

Aiit Uilah IChBFi s
Presldenl
All Pri(nar\ Teachor's Associaliofi. KP •

I

fillin&hICE REGARDiHGM^Iiaigggj^^^^il^ioT^ 
PfiirilTllllinilffn nVIl {APPQlNBflgjil
AND TRAHSFERI RULES^igflL

Subject; 1

d lo enclose hare w«h „ .
datedI am dlradsb lo .=fc> 1°«’= “'■1“'3,2020 

□1. Edlabltehmanl DapB-lmenl Wtet N". =0 ^023 al

,,;OOAMIn«sbPMm=nU*lbP»*man.*».-,

Oapabma. In ^

:irrrilbl.es.n2opd«,«m=.Vdnuea.^»n«"«-

I
; • a letter 

i 06 June,
\

S

You are 

respective Deparlme 

■above, please.

EnctiM

2..1 ■

\\

}I
1.

Copy foiWarde^ toll's:
, pStoSacrejaty.E&SEDepBriniB

i

rtKhvbaPaWW"'""”' y

1

I a- -
I

I
i

K
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No SO fPrlmary-M3/EaSBD/2»6/2023 • 
Dated Peshawar tliB June 25'',''Z023

:
I

i'
To t

The Director
E!emeftary»ASeconddry Education Deparemant 
Khyfaer Paiditiinithwa, Peshawar

Aziz Ullah i(hah President 
President
All PrlTTiaiy Teacher’s Association, itP

/ GUIDANCE RCGAPDING DELETlON'bF RULE7CS3 IN THE KHTHBR 
i, PAKHTUNKHWA CIVIL SERVANTS'{APPOINTMENT, PROMOTION 

AND TRANSFER) rule's; 1909.

I. am directed to refer to the subjert noted above and to enclose here wllli a letter of 
Establishment Department letter No.-SQ [poli;Ey)EMO/l-3/Z020 dated 06 luhe, 2023 and to stotc 
that the subject meeting Is to.be.heU oh.06 July, 2023 at 11:00'AM In this department under die 
Chnlrmansbfp of Additional Secretory CEstab) EaSE'Oopartmant In his onicB. •

, * I .

You are, therefore, requested to; depute a representative nf your respective 
Deparchent to attend the tneetlnBon .i date, tlme'fii venue as mentioned above, pi

End:AA

<
■

X.
Sub|oct:

\

r

,
. .

I 1.i'

ease.

(MUHAMMAD ISHAQ]' 
SECTION OFFICER P^HIMARV MALO)

V

s
I

A..-.'.- ■i

;

Copy forwarded to die:;
• .

1. PS to Secretary, E&SE Department Khyber Palthtonjthwa.! ti % \
f

I

SECTION OFFICER CPRlftURY MALE)
.1

t> ^ (•
*,

I . J

' >
I

t
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Mintnei OF the mcftiIi
t

‘ I, .. ----------- .^SlgEG&HplHtl;. APPIICAltOK' SUaMingP BV MB. AIII UICAh -
^P-fleSIDEHT PmMABV IgACHEHS ASSOCIATION-KHYBgB P&ltHTUMKHWA

TflANSFErH^IIF^r^^'°^'^" ^miSEBVANI tAPPOimuPtn
t , •

e
:

;i PaOMQTlOW t r
-1. <! y:

- A meeilng ie^ardinQ [he sublecJ moiisj wos held onOi-07.2023 ot nao am ■ 
under the CKolrmaniNp ol Addllionol Secrelory Estoblhhmenl tn W$ olHce. The 
Joflowlng Qllehdsd Ihe meelhg.

;
» I j
I i

t
.* liAMS.iLi DUtCNAIION

) ‘
\ ■ -■ , Deputy dlieclat EtloblUhmenl et OtreeloiQle 

' Elomontoiy l Sceondaiv Education Ooportmonl '

:II {, Mr. Pazol Wahid
I1 v; ^ Piovinclol Pfoildcnl Alt Ptlmarv^oochcn

Atiaclallon.
Khybfif PoKhlunkhwe

2 ! Mt. Ailt DUoh

Cenerai ieetclory APIA Poihowof _

Sgellon OIScbi {Prlmorvl E&SE Oepaflmenl CIvU 
SBCiolotlol Khybef PokhlunWhwo Pethnwot

t 3 Mr. floloqol Ulloht • •

4 Muhammad lihoQ

I
2. IhB meelino stalled w^'ih lecilolion.tiom Iho Hoty Ou/on. the chcui watcomed 
Ihe ooHIcippnls. The Deputy Oucctoi lEslobUihmenll ot Dlieclorotfs ol ElomanlofV i 
Sacondory Educollo.h biioled the lofum tegoidlng ogendo Hem In detolL

3. Aller ihfeodbrifD dlicusslon ll wqj dedded mol Olreclo/ole ol eiemeniofy i 
Educollon Ooporlmanl moy exdmlne Ihe coso pfoperly ond submil o

• seU'Conlolned/consblldoled coie ’to* onwerd subfrisilon to EsIobCshm-n 

Oepotlmcnl lot luilhcr nocesso>voc1lon.-

We meeilng ended wflh a vhle ol Ihonki from the Chair.

II : 4»

\
•:

Secondary

1:
^0

H*’-

Piovinclal PfDiWenl 
m Primotv Teaeharz Aiioclelion 

lOsybe' Potmlunlthwo

1.': qvit
(Mt. FoioTi^ d) 
Oopuly Ol/oeloi-l
EiSEOeoorlmeni Jt.

t /
I

I
I
11

fMf. Bofaqol 
Ganerot SoctBlory 

Pe*ho*^er

If iedton OffleoA/Primary-Molo)
E&S&Deponmenl

t \

r

-fAbauUohJ
Addllionol SaaeloiY (islobOihmonO 

E^SS Osporlmenl%
5

V

J

1!
S

J 1s I:• : •
X-
: I
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A meeltng regarding tho subject matter was held on OS-07-2023 at 11:00 AM under, 
the ChBlrrnanshlp of Additional Secretarv'^bllshmont In his offlco. 
the meeting . ■ - '

1t »

r*;Tho following attended

< r

Sll NAME 1 DESIGNATIONr-... ----------------------
Oeputv pirectpr.Estahllshmont of Dlrertorate Blementary 6 
Secondary education Departniant
Provincial President All Primary Teachers A'ssoclailon:
Khvb'er Pakhtunlihwa t ___________________
General Sccfetafy APIA Peshawar ^
Sarton Offlrar.JPrlmarY) Ease OcpartmW Ovll ^
Secretarial Khyber.Pahhmnlthiva Poshawnr

1 Mr. Pazal Wahid 1
i

2 Mr.AtIzUllah

3 Mr. Rafaqat Ullah▼

Muhammnd Ishaq

• V

;

2. ThQ.rneellnB started wllh recltallon-frorh The-Hoty Quran. The chair welcomed'Ihc 
participants. Tho Deputy Director lErtabllshciient) of birdetorote of Efementary & Secondary 
Education briefed tho fonirh rogardlng agenda Item In detail.

V t

3. After threadbare discussion It was decided .that Directorate of Elementary 4 Secondary 
Education Department may examine' the f case properly and submit & salf- 
containcd/consolldated ease for onward submission to Establishment Department for further 
necessary action.

I

X, t/•
w *

t

A

“ I

/ t*
>• % <:

The meeting ended with a vote of thanks from tho Chelr.*.

r.

^Mr. Fatal Wahid) 
'beputy Olrector-l 
'ESiSE Department

, »^ ^
'ti.II i»

t

Provincial President
All Primary Teachers Association
Khvber Pakhtunhhvra

t

I

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

♦
:

T'
t

« I.(Muhammad Ishaq)
Section Officer (PrlmaryMale) 
E£iSE Department

M u
(

9

. •.r^
t

■|
. (Abdullah)

c n
%

X, .
f

(
i

:

• t
I t

i

1i
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-Blc-t\-‘« <
;: DlflEtToiyfrE Sf Bur\mQRi f towwy EoucATitWj i<:pK

To: FKHauJR£
ly-l-IffWj

£i

^^ccfiffn 0|’icr(Rr7inq\^}'Oa£^^ 

Elunmfcâ  Sehoncbvy Edacofia^ DofcninumJ
feiftflu/Eur,V

i

S|i|£ci5' Mlnuhu 

Sir; !
Q aw (Si/tC’tA 4o «jfi* '^0 <Ui?eY

Mnbtu^ VneriTi^ iSlX/TilG defied Jd'?“2p?3 i^i cHcd oljive Cn^ 4i)

pJESOTi' IjjU^ bdcfe^liWia/ ^
fl TlW QwtniTninJ-(g“ )Lp EsiiifjiiaJfeautl dii(7Bi}tnffli,+ ((?(gu0a)tir) W/i^J

•iOk'l(s) ivi CiV^I StVifeiw* (.rtpf»ib^h«d-,p<!mi.twrtC,‘7v^ ^iS6l'is?J

)hfl^ Ji fisi^W- ^ladaue ^j^v, .osoy gac} in iSViSuAjfl
v«fai wcl« Wa. s^ai dlcftj ot-oW^a

r) 15. i;|ay, senjawf -fu clccepi piairwfJivj,

^ momoHfh.

'!nine +o cyucfftes ceirTcemei:/ ’

!

CHtc ai iJrd&.--

• TFiat Hflu>
MfVfdi

■2323 ^ m«:c£SQ^

of ep.ED()i3„bt£., ,^,sc,
E^rRDli^looodatsfl fr04-l;jl3 cqf^CAlSjj

-«LV.+ at w. -ivs Im i Y

gindoYKe.

I •

1 CAS£.

tir. fS ^ c
T^ CAie ' e.UbtyuW fer pev^

I
I

cn*^ h.«essa-)t^ cic-feoi• ‘ pitAli .

Cij?y ■'^ fflbsve 1®;

I. Pfi f(s P^tdoi lacoil t)tvft£.hnai-c 

"I- VlQii^ej

(^uUkvd |>I»tcixrt 
EU»Wa^-^5*arel^

Wkj4ei _

t.
WP44a7>2023 AZIZULLAH VS GOVTCF Pa43
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sI •>•! ' i^tyber ■P<j/{^/fVcn/ir/iH'ff,:iP&'fiff^flr:;;,j. |:.., •;,'. :.
JF,No.34l^/f,i/CaiaalCeiti_. ...„., ■■ ■ "■
'•fiUM ■ ' '''Email!eJle}Hil^ihlmalel(^mll.em

5S S< ;r/.45' sV ..*»
A-;No. L

^ . I •; PdflnK 0, . J 
■ \

i
i rTo

'^TJm Sti ^DfJ Qgieer (P^rlmary-Maii}.

A £eHnijao< Eilueolbin Depattmal, 
Pai/ifunkhti'o Pci/loivor. ,

Mlt^VX 'shprilK^iF.IWNT-

I »•
1-.. • I

■i~ ■

ilfeiner/
1 V

L--•-
•••;•;•.. •: j > '••%>> )Sf/ijoc/; - 

Dtfcr S/r,
*r‘ I* I •v•

I am Wn rifftf lo f:fir to lli» Inter NoJOfPrlmary^UJEiSSD/J'l/ - 
G.MUc/Mln\im oflhi hflli[s/PSTf30J3 */eJ IO-a7‘2D3J on tin iiilfjtci tUttI aifli'* end to 
prtteni brl^hUlory ab lui he botieromil qflhe cBuot iiiultr:

' * » '• I *

'OlKIiybirPakhluiii^m£dBbliiimamDepBnmem(Rtlpileilen Wing} 
brlhaCMIServ'eiUx(AppBlnIment, prejnalhn dsfran^irRuIn IBS!^ ^
Ni . No. SOS.yi(EiAD)/l^p2ddated D6>0B-2a3a.
Jif .lusuldanee/roMyoarsaedoiHeelnlhafoUwIng irerdt aide letter

tI

'' it

*<s i.

• ii•t • Thitl.Qovefnmt 
dalBiad Rule 7(:
vlde'\ioHPtt>lloi

• TJioi thh ojflee
Na.6087 dated i«W?2*20?J. “ , ” .

(I) New It I jbi Igalary upon the eMIureonilo eteepi I'romailan In every tondlllon.
- (li) It It the pre ageilva of the eMItervani la elihtr aesepi or turn rfown ilunjfer nf 

/irnmot on. ' . ' ■'•, ' . * . . . . , •
« Vial ivun ito'f I Oiee fariverded-the lemi lo iha qaarltr^coneerned vide letter 

No!dn(PHtna ^i^EiSEM‘3MiipoltdmentaOU'/ormetuoiyiptldance.
. That tits Gave lim ni ofaiybtr PoUmuiUnvo ktiebllihmeni Daparlmeni (Ripiloilen 

jPMc) vide lei rj 'o.SO (Policy} E&AD/I^J/3ia0 doled ealesorleally etaled
ihalilioToexh ipro»Wnfi»nc/ec/hM or/orjoji/omolloa // IjciP^olo^y uponevTO'
elvll tsnvol l « 'V' pramoilan uwicr'tttry canrfWsa 

.' TI>e' same i> « eetlnui bp lAI/ ojfltt from your gead ajfiee. vide letter Na.SO 
(Prtmary-l-0 ':itiE0G-I/Appolnlmeni/303i doled J3-a6-30U. .

• ' Tlml III till light-nf the mliiwe/'merllng dated i-D7-302i' litld under the 
/ Cliairmonihl '«} dilHIlInnal Seerel^ ^tobllslmeni at Ms aJJlei diU niTIet Has

heenaskedfi JbmUilanajeonsnlli^deiua ' • ' ' .
In Vie t oflhe above, iliis ejjlceh a/eonsUfereilopInlan that the f/e»e»Ifln of Pales 

•s/<i u^A fitTre, dAtgallvelyoUiigemiiibeyafPemalenachvs. Viur It Is proposed ikot 
TAmAhArr bdaw aemedn/ImpIleatlaiuBflhe omandmim In the rales Ibid
nrevideil they piftml'i"'"' io eonddeltan of the meeting of
Deptirimeiiiol hya^dan ^mmliite. 7:

I

.* 1

I
1

• I•» i

fi
I
i

V
t/

• I
i

J
i

1

.r (i ;
ese'. Is lubmlltedfar ptrtuol end necessary aefIota plenst. -The \

i: I
tjia. Autsu^^^ar^iahbf-l} 

ElemsmaryA Sieandary Edueoilon
^ ^ Kh^i/ paiJinuiU"*''’ ;

i*

• %
I-I* • '!
i rI j

Itoie is lo> ^ 

ilgMDiyeelarate.

Eiulst: No..
Copy of (he

I, PA 10 DIrecioi 
I Master Copy.

i

*!

I .i;

• 'AsslsleiilDtn'eMr(Es/obit-/)
/slrmriiino'

k'liyberPnihrunkha-n
I >

A

}

I I:
ei t

\
I\

I
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Q-EU^Kyi I

bJTf AJIO SeCQKDAflV EDUCATK5H OEPABTMEHT 
CIVIL SECRCTARIAT I’ESHAWAfi 

(Phono NaJ)9VBZ23^T)

Ho. MfPrim3iY>M)Sg£ED/3*2/Appolntment>RulB /2023 
P&auwor Doled 23*^ August, 2023

/
I
I-
l
t»
I .

t

r

T»W3 Geonivy lo GaA. ol Khybo/ Psl-iilonhhwj. 
Eol^ilkshm^t & A/lniinisUalnn Oepartmenl. 
Pe^wta/

(
;

i

SUBDEin’: • GUTDAJ^CE REfiARDTMn DELFTTON OF RULE TN THE CIVTL 
SERVANT ^APPOIWTMEKT. PRPMOTTOH & TRAHRPBR RULES

- ,

t

r>sf Su,NI-.. ^
.•;• i. dVectoJ to to your loner llo. SO(Pollcy)/ E61AD/ 1-3/2020 daBsd , 

06' Jurw 2023 and W state that after delotlon of mfo 7(5) Khyber Pakhtunkhwa Ovll 
(Applbo&nwt. PromoUon & Transfer Rules 19B9} It has been fnBmated that those 

officefS//rffiil5 vrfo do not comply vaih promotton order of the competent euthority or
^il bo proceed Under Khyber

1 am>•
4

I

4K i 't

. t

‘cfrsde promodon through different means
As Ovli Servant (EHidenc/ 6 Oisdpltne) Rules, 2011.

j

tr/ 10
• 1 - p^ddiinkfT.

■ u. » ».S ma. in »»» =«= mdv .r »nm«^
■ have to face sertous inCDfwlence vrWte they have to

rrisd vrtih Wds and cider father of malher-tn-tavr vAo^Veed care, n BU

negative effects on serncadeltvcrv. ’

' ihe' aid amendment may be reconsidered to the

1

thiern ere rna 
(3Sfi£i, triers ere

,

In’vterr »jf thP, above,
,V teacher ir, primary schools.

3. •
7rjrter>t of

IMlfH' iRlj^WY UALE)t SeCTiOH OFFI
I

Copy for/orded to the:
I

IWB.1
1 lAtei

SECTIOH '>J5
A

I
Scanned with ComSennnerr

I ' 4

IJ

i ;\
i
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/

No. SOfr’ol5cy)E&AD/l-3/2020 
Dated Pcsliav.'ar Ujc Sentcmlicr 07,

f
*,

■

tyc
?r ,2023 '-■

-To Tlia Secretary to Govemnicni ofKltj'ber Pakhlunkhwa.
ElciiKntary &. Secondary Educalicn DcpurUiicnl.

GUIDANCEJUKGARPmC
KITYBER PAfCHTUKmWA_C|m_^ERYA|lia_!-----------
PpnMDTinN AND TEtANSFF.R) RUL^

~

O Subject; - Ik
u
6■ 1989. a
IS
>^OCPrirnagjl3/E&5ED/2-

and to state that 

vide this deporlmenl letter of

Dear .Sir letter No,directed to refer to youraJTt
ihe subject noted above a

dated 23.0a.202] on
wndcred to your aood ofBce

2/Appciinimcril-Rulc/202] 

necessary guidance has already been
O

rif .

even No. dated 06.06;2q23 {copy endosedk I
Yours faiLhAiily,r Ml

Sectjoiu0^er(Policy'^
/

Fnrlsl. Of f-ven No & dpJC 

10 the;-Copy Ibrvmdcd

V* •t ■ •:.
’.i
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- B L- K .■>I

^ GOVERNMENTOFKHYQER.PAKHTUNKHWA 
, ESTABLISHMENTDGPARTMENT '

No. SO(PQilcylEaAD/l-3/:020 
. • Dat^d Peshawar tiic September 07,2023

.f-•n
! 'UK

- T
To'

t» , Ai
-TheSecretary to Gt^vernmemofiChyber Palchtunithwa. 
^emenCDiy fiiSccondtfiy Edubtlon OeparCmant 

• • 1
Subjecc • ^UID^NCE REGAriDlNG DELETION OP RULE 7[5) IN THE

KHYBER PAiqiTUNKHWA CIVILSERVANTS (APPOINTMENT. 
. PROMOTION AND TilANSPER) RULES. 1989. !

I '

I

*
Dear Sir.

• t

I ■
I am directed to refer to your letter No. S0(Prlmary*M}/Efii5ED/2- 2/Appointmcnt- 

nuIe/2023 dated 23.DQ.2023 on the sub'ject"noted above and to state that necessary 
guidance lias already been tendered to yoiir goodorRcc vide this department letter of even'. 
No. dated 06.06.2023 (copy enclosed].

V

J

r;

.Yours raidifully,

> -.
:

i.Officer(pQllQ'}Scctio

I Endst. Of even No & dAtc1
t

Copy forwarded to the:-
1. PS to SpcclaLSecretary CBcg), Establishment DepartmenL
2. PA to Additional Secretary.(Reg-ll), Establishment Departmenr.
3. PS to Deputy Secretary (Policy), Establishment Department.

. * ;

4.

t

~ \ 1 t «;•c

Seerfou nicer [Policy;I f
•

*
1-•» •

1
•>

■'i' AZtZXSiXMi V5 oovr CP PG43V
4

l\'-'
f

,«.
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To.
1) Societnry to (lovernment of Kliybor PnklUunkhvva, Establishment Department, 

Civil Secretariat, Peshawar
Secretory to Government of Khyher PaklUunkhwa. l-:icmcntary-and Sccondary_- 
l-duciiLion Department. Civil Secretariat, Peshawar 

!5} Director iilcmcntaiy and Secondary Education Department

f -.•> ••

• ORPRESllNTATION ACAINST THE IMJUGNEP NOTIFICATION PPARICjG . 
Nn:5;nYpni.imE&AO/i-:^i2020. DATFn od/na/zozo. 
cFrnr-TARY rn r.nvRRNMRNT of khyber pakhtunkhwa.- ELEMENTAaV A 
crrnMnARV FrtnrAVmN nRPARTMENT VlDE LETTER DQfiZ06/2Q23. WH^dtEiN II . 
V4/A«; d ATPn THAT ^^lin'RMLF ‘i ni- RUI.R 7 of KHVRER pakhtunkhwa CIVIU 

*' 'kKltVAMT?; fAPPniNTMKNT. PROMOTION AND TRANSFER! ffUl.ES. 1.909 STANDS

rnMMIIMirATRD -TO

nm.irrr.n
Sir/ Maclam:-

Yoiir ilonornhtc authority pronnilKOtcd Notification No. SO (Policy)-l-.StAD/l 
dated Ofi/Ofi/ZOZt), communicated to l-llemcntary & Secondary l-iducatioh vide 

leiu.-i- liaietl 06/1)6/23 wherein it has been made mandatoi7 to the employees to avail the 
i>r<'miilinn. otherwi.se, disciplinary action shall he raken asainst the employees. That, as per 
nmilicaiimi No>SD (Policy) /l-DAD/l- 3/zb2b:dated 06/00/2020, the right of roregoing of 

u'iilidrawn and the Government of Khyber Pakhtunkhwa Establishmentlinu'ioiion wa.s ......... _ _
Dep.irimeni (Regulation Wing) deleted Riilc 7(5) in the Civil Servants (Apppintmcnt. 
Promotion and Transfer) Rules, 1989 vide'nntificatiun no SOR-VI (E SiAD)/l-2/2020 doted 
0(t 00'2U20. Thai the Directorate of Elemcninry & Secondary Education Khyber 
Paklmmlvhwa Peshawar asked for guiclance'regarding deletion of Rule 7(5)-in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and 'I'ranslcr) Rules, 1989 m respect 
of whith ihe l-siablishmcnt, Departmenf vide its letter No. S().(Pohcy) E&AD/l- .3/2020 
dated Pesliawar the )une ()6th, 2023 directed the Directorate of Elementary & Secondary 
HiUu.aiion that Rule 7(5) in the Khyber PakJitunkhwa Civil Servants 
.PromoiKnj and rransfer) Rules, 1909 has been.deleted vide notification dated 06-OH-2U2U- 
and ■tlu-refore, no provision exists to decline or forgo promotion and it is obligatniy upon 
evert civil Servant to accept promotion under every condition, that Directorate of 
[•linnemarv & Secondary Kduention Kiiyher Pakhtunkhwa also wrote a letter to the omcc of 
i;si,-:i)lishnieni .'t- Administrative Department vide No SO(Primary-M) b4^ShD/2* 
2/Aiipi.intmcni Riile/2U23. dated 23-08-2023 •») reconsider the amendment made in 
Klu'iii'-r Pakhtunkhwa Civil Servants (Appointment, Promotion and transfer) lUtios, IJoJ 
.IS It imd negatively affecteil a large number, of teachers and c.special!y female teachers, in 
the nu-ainvhile, the department vide iLs letter dated 07tli of .September 2023 directed the 
i)i;i-i.tmate of-lilementary iJt Secondary'l:ilucai:ion Khyber Pakhtunkhwa that,necessary 
guiiiance has atroaiiy been provided w the department and therefore no provi.iion.cxist.s to 
decline or forgo promotion and those teachers who do not comply with the promotion 
orui-r of the competent aiiiiiurity or try to evadejiromotiun through dirTcreiU means slial! 
be proceeded-under the Klryhcr Paklitunkhwa Civil Servant (l-fficicncy & Discipline) Rules, 

2()il.
It is, therefore, humbly. prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY) 
1-2020 DATED 06/08/2020,. communicated to vide letter dated 

be declared, and ordered to be struck down 
to the Constitution bf Pakistan and against the

S/s. D/1-3
06/06/2023, may please 
facing Void, Ultra vires 
fundamental principles of natural justice.

l_/04'2i»24Dated
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RRFOiRE THF SKRVICE TRIBUNAL PESHAWAR
•!; ■,

Appellanti

Versus■ \
i1 Gtivc;!-iunciil ul' ICP & others

Respondents .

)
I (the Appellant)

do hereby appoint and retain

MUHAMMAD MliA77.AM HIITT ASC.-MUHAMMAn An^l-L BUTT AMC 

RAC«;AM AHMA^SIDDiOUI AHC

&
A.SSOCIATFS OF.MIJAZZAM-LAW FIRM

behalf to conduct and prosecute (orand appe.u- Cor me in the above'Snit'and on my 

deU-'iid). the Sioye ;uid ; 
connected with tiie same or any decree or order passed therein and Applications for review 

to lile and obtain return of documents;nnd'tb represent me/us and to take all necessary

to ac!
alt proceedings that, may be taken, in respect of .any petition

steps on niy/our behalf in die above inattcr. •

•Vi

U) ratify/ill acts done by the aforesaid. Advocate in pursuance of this Authority.a .lice

V,.

appellant

A C C E'P T E D

!

Advocate iligh Court
Ml)HA|miMAD MUAZZAM BUTT
Aiiviic; tilSupreme Court

I; *.

A(lvo^gi;ftlT^Court
I
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