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BEFORE THE SERVICE TRlBUNAL KHYBER PAKHTUNKHUWA

In Ref to

T

Service Appeal No_ _ /2024

~ Saif Ur Rehman Son of Gul Rehman, SPST

GMPS No 2 Kakshal Teh51l & Dlstrlct Peshawar

5

o ﬁplﬁell’ﬁﬁt e

VERSUS | A

1) Secretary to Govemment of l{hyber Pakhtunkhwa, Establishment Department le

becretanat Pebhawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretarlat Peshawar

3) Director Elemeéntary and Secondary Educatlon Department, Civil Secretariat Near MPA
Hostel, Peshawar _

...Respondents-

 CIVIL SERVANTS (APPOINTMENT. PROMOTION AND TRANSFER) RULES
| 239_ STANDS DELETED | |

Pearem

RESPECTFULLY SHEWETH:

L Thét the Respondents Department appointed the Appellant as Senior Primary School

‘Teacher.
Copy of Appomtment letter is annexed as Annexure A

o




],\in' *

o
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4.

A Tl E Ve s LARRab Sl e SR N T e T g

o

That as per Khybur Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,

1989, as well as in other sister services of the other Provinces and. Federation as

well, availing of promation by the employees is always optional and the employges

as 2 matter of right may avail or faregoe their. promotion and the next employee in
seniority list is to be promoted,

That some employees specifically have forcgune their promation as they could not

serve in the areas where there is no facility of accommodation and no houses of

their elder$ are avaitable to look affer thews in fav-flung and solitary mountainous
hard arcas. and as per Section 25 of per KP Civil Servant Act, 1973, rules to, the

extént of terms and condition is"lramed by the Chief Minister and such plomotlen.

riles are not made applicable with retrospective effect. The rules [ramed are

published in the Gazette notification and part and parcel of KP Civil Servant. +.

Appointigent, 'ransfer and Promation Rules 1989,

‘That Government al K.P without following the rules position mentioned in Para 6
above promulgated Notification' No. SO (Policy) E&AD/1  3/2020, "dated
06/08/2020, communicated to Respondent No.2 vide Ietter dated 06/06/23
wherein it has been made mandatory to the emplayees to avail the promotion,

atherwise, «lisciplinary action shall be taken against the employees. the impugned | |

Nntifir:au{m is reprotuced as under:-

b "Furthermore, those officers/olficials who do not

- comply with promotion arder of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkbhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”. -

™~ .

That as per notification No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion.was-withdrawn and the Government of Khyber

Pakhtunikhwa, Eseahlishment Department (Regutation Wing) deleted_Rile 7(5) in’

Nt 7

the Civil Servants {Appointment,” romotion and Transfer) Rules, 1989 vlde
nolification uo SOR-VI (E & AD)/1-2/2020 ctated 06-08-2020.
GCopy of hmpugned notification Na. S {(Policy) £V AD/1- 372020 dared na/{m;znzu

s attached as Annexure B

That the Directorate o Elementary & Sccondary Lducation Khyber Pakbtunkhwa

Peshawar ‘asked for puidance regarding deletion of Rule 7(5) in Khyber

Palhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent Ne. 1-vide its letter No. SO{Policy} L&AD/1-
372020 dated Peshawar the June G6th, 2023 directed the respondent No 3

{Pirecvorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber

"akhtunlkhwa Civil Servants (Appointment, Promotion and, Transfer): oles, 1989

has been deleted vide notification tated 06-08-2020 and stherefore, no provision’

exists tb dectine or'forgo promotion and it is obligatery upon every civil servant to
aecepl plumuuon unger every condition.
(upy of lImpugned Letter dated June 06th, 2023 is atrachcd as Annexure

'I'h i thereafer the meeting was also held in the oflice of Additianal Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a sell~contained/ consolidated case for onward submission to the

[3

listablishment Depastment for fur ther’ necessary action. :

-Copy of Minuites of Mecting dated 06-07- 2023 is attached as &mx_a_m_p_

Khyber Pakbiankhwa also wmtc a tutter to the office of Estahlishment &
Administrative  Department vide No  SQ(Priimary-M) I.&bLD/z 2/Appointment

'Rulu/?tlii dated 23-08- 2073 {0- ru.onb:clu the amcndment made in Khyber

That the Respandent No.3 ize. Directorate of Elementary -& Sccondary liducation |

QIR 2 4

£
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9.

10,

11,

Pakihtunkhwa Civil Servants (Appumtmenl. Pramotion and 1! ransfer) Rulu: 1989 as

it had negatively affected a laige number of teachers and uspcua!ly female teachers,

_Copy of Letter dated 23-08-2023 is attached 'mﬁ exure E

‘That the respondent vide its letter dated 07th of September 2023 directed the

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provited to the department and therefore no

provisign exists -to decline or forgo promotion and those teachers who do . not -
comply with the promotion order of the competent aulhonty or try 1o evade.

promotion  through dilferent means shall be proceeded under the Khyber

Pakhtunkhwa Civil’ S;..} vant (Efficiency & Discipline) Ruiés, 2011.
Copy ofimpugned letter dated 07-09- 2(}73 is attached as Annexure F

' llmt the petitoner feeling af,gncvud filed Representation to the reapandents in
person, and also- approached to su‘.pondc.nt'-‘. through APTA. President but the .

gricvances of the appellanthave not so far-héen redressed.
Copy of lh.piun.ntal}(m abamst the said notification is annexed aa ﬁnmm*g_@_&_ﬁ

That fecling apggs u_vui from the letters dated: 06 06-2023 and 07-09-2023 and the
. alefetion of Rule 7(5) in the. Khyber Pakhtunkhwa Civil Servants {Appointment,

.

Promotion and ‘Transfer) Rules, 1989; the pemmnms fited this llence, the instant -

service appeal is filed on the fo!iow!nj, gwunf_is -

GROUNDS:-

That as per various judgments it is established and settled principie that executive.
notifications cannot e given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
nofification that adversely eoffects the interests’ of the employees or causes
disadvantage to the empluyee. is.not tenable in the eyes of law. The notification/
guidance dated 06/0872020 06/06/2023 arcliable to be set-aside.

That thery are no terms and cundmohs'nf service mentioned in the appointment
nrder of the .appt.ilqnt wherein, availing of promoation is mandatory. It is further-
submitted thal employees in the past, have loregone Lhitir promotion alomJ with

their posting. it is submitted that when doinestic and other personal issues do nat

permit the r_mpiuyces/appdidnt to avail thc promutton order and in that case, the
eaployees who foregone their promotion were allowed not to avail the promotion
for-a period or 04 years and on second refusal_the. employees were permanently
debarred dl om availing the fac;hty of promotion’ durmf, their entire service. Hence
the: c.mpluyem himseif/herself Fm ebearagonies of Fmegomg their promotions. As a.
result, junion to the appeliant according to the order of seniority cum I"stneus aie

" granted promoetion to nutmnk

‘That as pur Civit Servant law:,, promotion is a kind of appointment which is always
aptional ta get promotion or not, hence the impughed notification is void, iliegal and
against the baw and the same tu the caﬁent ol the appelldnt is liable to be set-amdc

Phat it is (urther .-:uhmlttud that gn acwunl ol E,ram of prmnotton. sQmMe employn.cs
wit are suffering from severe’ medicil ailment or facing acute domestic issues
cannot avail promotion with transfer iy other areas, therefore, no emp]uyuc can be -

employce but if an.cmployee does not avail and get benefit of her promotion it must |
he optionat for the employees as to whether to avail or forego the benefits, Any‘

promotion without willingness of cimployee is illegal and tiabie to be seraside.
~

~

!

compelied to accept the promotion compuisorily- which is not bereficial to the . ..




niy

S

vt »
¢. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promaotion, pave way ta the

next employee in seniority, aspiring lor prometion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communigated on
16/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of himmier on the rights of the appeliant. It is not out of place to mention here
that the appellant ave teachers and have to look alter their children as weli as 2iling
dcpcndcgt_l'aﬁnily members and in these circumstances in the presence of impugned
Nutificatiun dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees : '

It is, therefore, humbly 'prayed that on the ai:ceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, comimunicated- "
to Respondent No.2 by Respondent NO.1, vide letter dated. -
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural justice.

it is further prayed that no. pel‘ml action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

BEny other relief, whicﬁ this honorable Tribunal déems fit
and proper in the circumstances "of the jcase, may also be
granted to the appellant. . -

P S e

—  wectew - - 2.

AFFIDAVIT

Appellijae

I, {the appelaot} solemnly declare
that  the contemls of loregoing
apphication are true and correct to the
best ol my knowledge and beliel and
aothing has been concealed tharein
trom this Honourahle Court.

Through

soeree””

gh Court

ol
ey

ir
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BEF ORE THE SERWCE TRIBUNAL KHYBER PAKHTUNKHUWA

‘CM No.__ » it of2024
h ll’l Refto :“

2024

‘Saif-ur-Rehman.

VERSUS"

=_Se_(:rjetary to Gouernx__'nent_bf 'Khyher-Pakhtunkhwa, & others

- APPLICATION FOR :SUSPENSION. 01-' 'IMPUGNED NOTIFICATION *
. BEARING * NO. SO, (POLICY) 'E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED T0 RESPONDENT NO:2 BY- RESPONDENT NO.1, VIDE -

LETTER' DATED 06/06/2023 TILL. THE FINAL DISPOSAL OF CASE IN
HAND, .

¢ Respectfully Submitt'ed -

1. That the. mstant apphcanon may be treated as part and parceI of service appea! of -
the appellant.

2, That the appellant has brought a good prima fac1e case and balance of convenience-
also-lies i in favor of the ap pellant. -

3. That there is likelihood sucgess uf the,.appellant in. the lis:. And if the notification.
. -bearing No. S¢.(Policy) E&D/1- 3/2020" ‘Dated- 06/08/2020, communicated to
- Respondent No.2 by Respondent-No.d, Vide' Letter : Dated 06/06/2023 is not’
suspended the: appellant would suﬁ’er irreparablé loss. _

4,. That’ valuable rights of the appellant is involved in the case.

~.

In view of the reasons, it is humbly requested that the notification’ beanng No. So ”

(Policy} E&D/l -3/2020 dated 06/08/2020 communicated to Respondent No.2 by _ :

Respondent No.1, Vide Letter Dated 06/06/2023 may kzndly be suspended till the final ™
dlsposal of the maih appeal in hand.

g1 [the appellant} ‘do hereby solemnly
[ stated on oath that the contents of

Muhammad Muazzam Butt

5 ' - Advocate Supr meC urt,
foregomg applicatu:n are’ true' and ' : .
correct to-the best of my knowledge : ' ; A

_and ‘belief” and* nothing'. has -been | ‘ _ 'Muhammad Adeel Butt

concealed therem this Hon
Court,

ble Advocate HighCourt - -

‘Depdgent”




aﬁrxom Or THE ﬂlhTRICT EDUCATION OFTICER(M)IRIMAPT P@snxwan

. -—*-'-'-o-.-.'-'-"'. ~~~~~ b el Sl S ke TaT e mpamy Lk el et dad )

S Unnsequent upon the selestien made by the Dapartmantll

| Beloction Oommittec,the fnllowing unndidnkcn or PF“I*PBBhﬂNGbﬁI hr&-'

- 1  horoh; n'pOJnlfH A qnurainud PTU beschops ut the. rubo o Rﬁ.ﬁpbpﬂwx
o fixed per month plus usﬁgl allowanccﬂ BE admissible under the wﬂi;g

. on: the following teims and conditions with: effect rrom Ahe:dave ar:
‘their taking over charge in the.. achools noted againat eadh iu tho 'n

“””iinterst of public serviceiw ’r,tﬂ' T i'“' 2T
ﬁ-f B No/ Name of condidate/ Schpol wheré ﬁdﬁm:khﬂ-f
Herit Patber's neme/ - appointed. - .
anO.n. - RegiGence, : _
A Rl T L e LAt el 2ok etk bt | "’A"'*t"""q"‘t"‘t"’.‘.-"."q"‘" .""Q".""b"’.".
”FTﬂ]ﬂ. "B.Bashir Anmad Sheh s/o GMPS Barood. Khann Fhgelant :uwtr
. . B,Bhamsuz Zanen ‘ Faahawar, S -,{ureatad ’autg
. Clvil Quarvers,Pesh . A .
IQ;»Q/E;” Mochemmad Arshad. s/o . r-QGMPBZTohéed Abad'i*x" 0eess L'
o . Mohasnmad Safday B . Peshawep - _ Qf'db.f*fi"
: Nomthig Peshewar - R e "
33, Mohommed Naglr sfo T -
2w Fagll Kepdm . ‘GMPB Newthds -
R o - w Qadim L
prile __Nau#hla Peshawar” o+ Peshewa: U - ge.88vieen i
. 4&/4, Moheomad Gokar faj B/O K o
i e Bher Afzal Knan GMPS Hamaed Abai L —
Civil Quarters. . Peshawar BN T - { TP
Peghsewer, S o e

' 5/5-' Gohor Ali Bhgh. a/o . _-7--;'( o
" Mohamma? Akber Shah GMPS Gulasb Khana

. ..  Remdas Bazor ' - ° DPesghauwsy " eeeBBeas .?1“;
afr;___Peshawar S S - . ‘ S
,=_7”ékel _gﬂifgr Rokmon,s/o . . o R ?'
oottt Gul Rehman 'GMPS Weazir Bagh = . . . .
S gohati Gave, Pashawar. ‘ ceelBora .
o eshawar _ S -
o §9/7,  Faj Mohamosd s/o Din L
: - Ras Mohamhed . QGMPS Ho,?2 Kﬁkahal :
Ghalla Mandi Pechawse Poshawar S eeolBoss

Notes 10harge "epor*s should be submitted to all

concerned in duplicateu'

2. Certificat es/degrees & domicile of the qandidntun ha Do "-;
' : checked and confirme thet the candidate bslongs. te the.  ° .
~ ., same constituency where appointed,barero hanﬂing over

St . chaTgees ,

[ 4

ﬁsee next page).
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o, abeThe, nppo;ntmenua oy-Q, purnlx tampnrnry nnd llnble to termination
... without asslgnlng any regson or prior. notice.ln case 8ny- ‘of ‘¥he -
‘iV.nhovo intends. to leave. the aorvice ,he shell have. to, submit one T
Z,;month Jprior. notica OF. Io;,eit one ‘months pay plus allownncea tﬁ"
_J‘.the Government in liea Lgereof. c R T

2 The\above app01ntn8nts §re sudbject to the veriflcatlon of their
;ggi;ﬁioatea/naareec fﬁJm the. Boards/Universities;concernod It
. eny certlflcaue/degree a5 found bogus/false the aaid candidateg:
N will be. proceeded again?t under the rulns. S ﬁfﬁﬁﬁ: ,ﬂgf;w
In cage .. coergi date.Iall to teke over charge within %, Jj ro
;-the issue. of., this, orderzh*s appolntment will, stand cancalled g

i gebomatigenlyi ] e nont

No TA/DA/TG is allowéd. i T T i
5. No. joining- time i ellowed excepﬁ what 15 abaolutely neeeasnay '
for tran51t e ' : - PR R L

. Charge- reports should bﬂ uuomlttnd to all concorned.,x _I

7 They should produrie.n eaith'dnd age- certifzcates from "the Oiviy

SUrgeon Peahddﬂﬂ Wi 4n seven dﬂya of the haking over‘ harga‘-W

. ,_

'.l'-t“'-

sgainst PTC posly '-; S -m-‘ -vqhad ' Jvifg
. 8o Pay scaieafscrvi.e fvles 1or the category they ‘belong arc 7}L '
—— .,w};jau'b bo—*thc—*r&‘:f" for it nccordance’ vibhe the-crderﬂ o be:u-ﬁ

T 3

passed: by the Gove nmau~“*rom lee te timc. it

bt SRR _ 7 Kihiiréhia Ahmad '
Dlshrlct Edueation Offlcuy(ﬁ)
_ . Primazmy Peshawar...
-Endst.No,164§:6 Apﬂrlrtment -93 datad Pesh the, _ 22/
opy “for ‘informatipn and n/actlon to ther-

44 Divector Primsry Education,WFP,Hayat Abed, Pe hawar.
?. Accountant. General NWFP, Peshawar, o
3. Private Secretary o the Secretarﬁ Ldueagtion,Govt of NWTP
4. Sub Divisional Educatien Officer )Pesh war.”
5. Cendidatea cancewnedu :

1

v ..‘ -

) Ry __2_2 ?‘P
Dlstrl t Educatlon Offic M)
Prlmary Peshawar.

- 4\“

t
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Pashawar Dist,
Sé: 1
Pers #: 00025217 Buckle: 0

Name: SAIF. UR RAHMAN
SENIOR PRIMARY SCHOOL TEA
CNIC No.1730154260911
GPF Interest Applied
14 Active Temporary
PAYS AND ALLOHANCES
0001-Basic Pay
12i0-Convey Allowance 2005
1300-Madical -Allowanae
1887-Housing Subsidy Allowance
2149-15% Adhoc Relief A1l-2013
2199-Adhoc Relief Allow §10%
2316-Teaching Allowance 2021
2341-Dispr.. Red All 15% 2022Kp
2347-Adhoc Rel Al 15% 22{PS17)
Gross Pay and Allowances
DEDUCTIONS: .
IT Payable *11,159.76° Deducted
GPF Balance - 757,401.00 ‘
350i-Benavolant Fund
3990-Emp.Edu. Fund KPK
4004-R., Benefits & Death Comp:

.

Total Deductions

D.0.B
12.07.1969
30 Years 03 Months 006 Days

.

P Sec:003 Month: Dacambar 2023

PW6574 -Govt. Primary’ Schoola(Male‘

GOVT. PRIMARY SCHOOLS {MAL
NTN: 0 _
GPFF #: EDU 0042336
Old #: 99990948276

PWE574 -26

66,030.00
2,856,00
1,500.00

13,958.00
775.00
519.00
3,036.00
6,313.00
6,313.00

123,801.00

10,348.00 TAX: {3609) 1,860.00

Subrc: 3,900.00
1,200.00
135.00

§00.00 ‘

7,695,.00

116,106.00

LFP Quota:
HABIB BANK LIMITED * BANK SQUARE, PESHAWA
04170008923401
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o : ‘ ‘ Pashawar Dist,
sk - 2

Pers’#::00025217 Bucklae: 0
Name: - SATF’ UR‘RAHMAN :
) SEHIOR"PRIMRRY SCHOOL TEA
CNIC NG.1730154260911 '
'GPF” Interest. Appllad .

14 Activé Tampcrary
PAYS' AND. ALLOWANCES :

. 2378-Adhoc ‘Relief ALl 2023 35%

- Gross, Pay and Allowances

DEDUCTIONS :
1T Payable 11 159, 765 Deducted.
GPF Ealance 757 401.00 :

l'f_fétai‘ﬁeauctiohs

i D.O.B
12 07.1969 °

30 Years .03, Months 006 ‘Days

.
,
2 ~
-
) " 4
¥
.
T . -~
L . ” .

B Sac: 003- Mbnth°ﬁe6;ﬁber 2023

PWE574 ~Govt.® Primary. Schools (Male ;

GOV, pa:uanx 'SCHOOLS (MAL :

NTN: 0 ° : e

_GPP #:i.- EDU 0042336 ’

oua #s 99990943275 S
pwssva . =26

' 22,501.00 =

123,801.00 i

10,348.00° - e SIS of.

- Subzrc:, : - ;

T . 7,695.00 "

© 116,106.00

LFP Quota: 5

HABTR. BANK . LIMITED. 'BANK' sguann - PESHAWA,
04170008923401 |
-;_. ’
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. further amendmant shali be made, narnely

.
 GOVERNMENT OF
~ KHYBER PAKHFUNKHWA
- ESTABLISHMENT DEPARTMENT
{REGULATION WING)

: NOTIFICATION -
Dated Peshawar the; 06/08/2010

In exercise of the powers conferred by section '?6 of the Pakhtunkhwa, Civit Servents Acr 1973[Klwher Lol :
Pakhtunkhwa Act No )-’.Vill} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in'the * N
Khyber Pakhtunkhwa Civil Servants (Appmntment Promotlun and Transfer) Rules 1989, the fouuwmg

" AMENDMENT -

Y

In rule 7, sub-ruter (5} shall be deleted,

- - CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKFIWA .

(ANDS): & EVEN DATE

Copyis forwarded ta :- -
Addstmna] Chief SEcretar\f, Govt of Khyber Pakhtunkhwa Piannmg & Development Department}
The Senior Member Board of Revenue Khyber Pakhtunkhwa
All Administrative Secretartes 'to Govt of Khyber Palrhtunkhwa
The Principal Secretary to Governor Khyber Pakhtunkhwa.
" The Principal Secretary to Chreermster Kiiyber Pakhtunkhwa.
All Divisiona! Commissioners in. ithyber Pakhtunkhwa. e
All Heads of Attached Departments il Khyber Pakhtunkhwa. :'
All Autanamous/Semi Autonomous: Bodies in Khvber Pakhtunkhwa
- All Deputy Commlssmners in Khyber ‘Pakhtunkhiwa..
. 10 The Heg|strar Peshawar High Court; Peshawar -
11. The Registrar, Khyber Pakhtunkhwa. Service Tnbunai Peshawar
12, The Secretary, Khyber PakhtUnkhwa Public Service CﬂmmiSSIOﬂ, Peshawar
13, The Deputy Dirgctor. (1T}, ERA Department. | :
14, All Section Officersin: Estabhshment & Admtmstratmn Department

BN m e N

15. The Section ‘Officer { Adn'un}, Admrmstrataon Department ‘with lhe request to arrange 20 gazette o ;

copies.
16. The Caretaker, Admnmstratmn Department

G
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YA Dpﬂl{\m:nﬂfﬂ] dnted §18.047 2023 vn Lho sribject r.nh:d [}
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"Fia duvﬂumrnt nf 1ihsybset i‘nkhtuht hwn. .
i lemnmmy & %:nndruy I'rhif‘u' fifs I)npm fipenis

Gu y tl'f. 1y
iy tl it \!
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1 am dliectcd 10 wehy oyaue leller. Nn._HO(i‘xlmnry-Mmi&&il}Im—
fiavg and 10 slgta ol Gulsttule

{30 RILu'!n-‘J of c{hyher pakptuskhng Sial: Fesvnnts. Appaltinant: “jyomstion ond Tmmrr.r}
stands dcl:s;ti vl thls dcp:'ﬁmfl‘ll nn'iﬁcnnan “dnted 060820204 thus, t_u_: )

fules, maq

1

. pm_vhiin :r.isu to d::“!u: nr I‘c:c,n p:nmnﬂun.

The h...‘a'l' ml'nnnut: ‘pehbd e daletion of (i 1bid cule 15 nl‘hcll al H-L“ﬂn'-i'iil o

elull scrvant liom tempsailan fot ml:l'. qalu hv sdcklng fon sinnla 'lu:raﬂv.. ]msvpuahlnn ar lo
prevent thoie who ieay to-{argo pmmmlm io :vnd: msﬂn,&’i:nnaf r or shaw Juck of eepocity
_lu tockie Wighet mpun:ihll\d:s 1y :uc of. plumn'ltnn. 'ﬂmm'n[II. ll. \s obligatory’ upnn cyery

~ civil seevant o oeeepl promation [ n:u:n' zondistar,

3

Fusihsamare thoss uﬂlccsdurﬁn!nls who-do sot :nmp!y whll pmmuliun :ml::.

_of te .nmp:!:ru authmally or uy lo cvads, pmmnllun through, dlchn:n'. meana shill be
m':;d ed aguintl wder }.hyb,r paklivatdne CIvR Segvants (Gfficlency & Dls=ipiing] fuites,

2044, pleeses

lTlmlll (if sveo Mo & ihale
‘Copy }'crwudul o Wme

“f PBW gpeshii Sc:nlsrytfl:a}, mublhhmm cpmm:nb
- Al nddlnmul Seeiriry JUETRI LatabllihinentDepartmeal.
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PN AP D UMIER | Ayt B ke oy, 1t . )
j L SR e AT o Y B
...;;: . ’ O\IE I .|
- “DVER Atk | Lo
w ’\ ELENELT 2T GF [LAVYBER PAIH TUNKEWA
] TTARY AHD SECORDARY EDUCATIOH CEPARTHENT .- '
; CIVIL SECRETARINT PESHAWAR .
(r‘nr.me Mo, 091 9?2151]?] . +
oS0 {Pllmmv MJEZSEORE2023 -+ - '
_ Uaicd Peshaviar Ihc June 26,2022 " :
G )
o E:\E Difeclor ' .
’ ementary, & Secondary-Educatlon Oepariment \
l<h\,rber F'ai:hlunkhvm Peshnwar ’ ]| ’\\ i
( . N
. Azl:Ul'.ah Khan . . ’ ){— ‘- )
) President / /} ' ‘ L :
All Primary TeachnrsAssocmhnn KP -
oo ' . ’ .
Subject: GUIDANCE REGARDING DELE.'I'ION OF RULE 7(511 THE KHYBER g
PAKHTUNICHWA CIVIL SERVANTS' appmmmem PROMOTION
AND TRANSEER) RULES 1983,
! *  {amdirecied 10 refet 10 the suhlecl nn!ed abova and o enctose hare wilh .
2 'leller‘oi Establishment Depaﬂmenl lellet Nn SO {Pnllr,ﬂEEADH -3/2020 daled ',
06 June, 2d‘23 and lo stata (hal the subject reeling |5 1o b hatd on 05 July. 2023 3!
14:00 AM in this depariment unde! the Chaumanshlp of Addliona) Secretary (Estab)
E&SE Depariment In h‘s offica.
2 you sre, lereloie, neqUBSIBd o. dBPU‘B a rapresenlallue of your .
: nitoned :
raspeciive Depanment to allend the- meeﬁng on'a dale, llrna & venus 8s r{la '5
. . !
‘g"ﬁgve,ple'asa. - I ’ * )
E_nnl', AA 'ﬁlf/ {
oo
[MUHA W\DJSH“ ALE |
SECTION or.mue iRy MALEH :
Copy fonwarded to the: ~ .
. <, wa. i b. R
1. PS to Secrataty, £a5E Depariment Khyber_P_akhl!jnI(h - / -
h e
; | C/?,V/ l aFFl ERI R""iﬂy e | :
WP4aZ M) ALZULLAK VS GOVT CF F34) : -
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' 1. P30 Secretary, ERSE Department Khyber Palihtunkhwa.

" No 50 (Primary-M)/ERSED/2-6/2023
" Datad Peshawar th efunz25m2023
To .

The Dirdctor

p _Elementary, & Scconddry Edumtlun Departmnnt

* Khyber Palthtunihwa, Peshavar

Azlz Ullah Khan Prasident . ' -
President, . coe . v
Al Prlrnary Téacher's Agsoclation, kP

Subleck: GUIDRNCE REGARDINE DELETION OF RULE 7{5] INTHE KHYBER-
! PA!(HTUNI{HWA CIVILSERVJ\NTS [RPPDITI'ME'NT. PADMATION
AND TRANSFER) RULES, 1969,

I am directad to refor to the subject noted abave'and to enclose herowitha Ictter of
Establishmont Duparl:menr letter No. SO (Pallcy)ERAD/1-3/2020 datnd 06 June, 2023 and to State

that the subject mccﬂng Is-te boheld on ﬂﬁ july; 2023 at 11.00 AM In, this deportmant under tha
Chalrmanship of Additonal Secretary {Estnb] E&SE Departmant inhis nfﬁcc

& You.ara. Iherel'nrn. requasted to- dcpum n represnntntivu of your respective

Dopartment to attond the meedng ann date! timo &\ venue as mentlunnd ahuve. p!nasc.

“

Encl: AA

(MUHAMMAD ISHAQ)
. SECTION OFFICER [PRIMARY MALE)

Cnps; forwarded to tl_m;.

-

SECTION OFFICER (PIUMARY MALE}

WPd442-2073 AZIZULLAH V3 GOVT CF PG4D
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A meeling regoiding Ihe sublect malles vias held on 08.07.2023 ab 1 100 AbA *
 mailer vwas b

under tha' Cl.jahmgr}smp 6! Addliional Secr‘élnry Estoblshment In his olfice, the
tollowing allanded ihe meeiing,

i NAME - © DESIGNATION

1

Depuly Bliatlar Estoblishment of Dlrectorale
E!ergonlnw i Sucugdpw Edu:’:nllun;@upaﬂmnhl

' < Fiovingiol Frosidend All Fimary Teachess
Z ™Az Yiioh . . Associalien .

Khybes Pokihluikhwa "
Gongral Sacralary APTA rmhn__#gr )

sociion Olllcur {Pmary) E&SE Deparimant Civi
Secselailal Rhybet Faxhiunkhwe Poshawat

—— —— 4

1 - l .
1 v
; Nr. Fazol Wahid

3 l M1, Ralagal Ullah

-—

A Muhummud'!shn:n

— -

2. The meeling slorled vithscilation ram Ihe Holy Quian. The choi welcomead
: i . - - oAy « - ro-

the podicipanls, The Daputy Diaclar (Eslablishment) of Dlisclarale n_l‘EIamanIurv 2

secondory Educalion ‘brialed tha loum :egcr‘ding agandao item In detoll.

3. Alier threodbdsa dlscussion il was declded Ihal pleciorale af Bameatary &

secondory Educolion Dopaiiman! may examine the coe praperly ond submit 2
sell-cantotned/cansolidoted  cose . lor  onword whrmisslon 1o Eslablishment

Deparlimeni lar lurther necessary octlon. .

The meeting ended wilh a vale of thanks from lhe —halr. i

2 > x
: {M:. Fotal Wohid) /{Mrﬂu\: Ultch) L.

* papuly Drociord : “ frévinclol President |
| "£25€ Deoorment y d{ imary Teachen Asociglion
i ' . . Khyber Pakntunkhv/o

LIS ‘ ——

- UJ'\I‘ \, .
Q@ (A
. '{Hr; ﬁb‘ﬂah] ’ [Mﬁhn uhﬂ( .

- lory APTA Sociicn Omggiﬁuiy'-hluic}
Gcnu;rg;:_:‘::ﬁrv EL epariment
o - (Abdullah)
Addiflanal Seciclary {Esfoblishmeni) R
EASE Depodmen)

. WP#442.202) AZIZLLLAH VB GOVT CF PO&Y
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1,

o | /5

REGARDING DF nz}m’ QN OF RULE 7{5} IN THE CIV}L SERVANY {APPDINTRMENT, BROMOTION
TRANSFER RULES 1989), ° o .

A meatlng regarding the subject matter was held on 05-07-2023 ot 11:00 AM under
the Chetrmanship of A_ddltjonai Secretary Establishment In his office, The fotllowing attended
the meeting :

St} NAME i DESIGNATION

3{ Mr. Fozal Wurld _ | Daputy Olractor Estpbﬂshmcnt of Directorate Elementary &
. Secondary Education Dapartment
- 2 Me. Azl Ullsh Provinclal Prastdent All Primary Teachers Assoclation:
Khyber Pakhtunkbwa ]
3] Mr. Rafagat Ullah. General Secretary APTA Peshawar -
4! Myhammad Ishaq * | Sactlon Offlcer (Primary) E&SE Department Cvil
: . Secratnrial Khyher Pakhtunkhvra Pashawar

‘.
‘

2. ‘I’he,rr;eetlnu started with recltation from The Holy Quran. The chalr welcomed Lhe
participants. The Deputy Dlrector (Estabilshment) of Directorate of Elementary & Secondary
Education briefed t:m-fnrum ragarding agenda item in detall,

3. Aftor threadbare discussion it was decided that Directarate of Elementary & Secondary
Education Deépariment .may examine :the case properly and submit & self-

cantalned/consolidated case for'onward submissian to Establishment Department for further,

necessary action,

/" The meeting ended with a vota of thanks from the Chalk.

3

N
{Mr. Fazal Wahhd) . .

Deputy Director-1
ERSE Department ¢

Provincinl Prasident t
All Primary Teachnrs Assoclation -
Khyber Palthtunkhusa © -,

{Mr, Rafagat Ullah)
Genera Secratary APTA
Peshawar

{Muhommad Ishag)
Sectlon Officer {PrAmery-Male)
E&SE Dopartment

* {Abduflah} | ‘
Adiions) S Esmchrant) :

|‘\!
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e Tha Sa'ftad Officer. rFrImm;!-MﬂkJ :
L - N ~ Efome, 1:-1& Sezandacy Cdnwllurbnparlm:m. -
TP K!wbcrl‘a Iunkinva Pesliawar., . ) -
. Subféct; -. YTHS b TitE ) EETING _ . L
T ‘Dear Slr, N ' '

- . J om . IfrJ(lm‘ to r-fnr I’y !Jm Jator. Na.samr:muqz-mzassm.s-u
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i | e sl

| - . ":‘ ) N s ! !‘_‘".: s .
T L % T 2 SECONDARY EDUCATICH DEPARTEHT o %
' CIVil: SECRETARIAT PEBHAWAR ) .’
. {Phonu Ho.091- 9221581] .- ' o \
- ;s t
tia. S0 Primarv-Mleasenn-mapotmm-aum 12023 i
o T ) . Peshaviar Dated 23" August, 2023 b. L
L o | ‘ | N\Qy\mq
1 - Tha Geun_&.ary 12 374, of Khybar Pskhiunkhaa, - E'
Pt Estchkzhment & Admunistialinn Depariment, : !
- Poshavear ’

i.'._ ’:. L= S, .
R ] am directad W refer to your letter, Ho. SO(Policy) EBAD/ 1-3/2020 dated

- Jlm" ZOB and tn state Yt after deledon of rule 7(5) Khyber Pakhtunkhwa :;\d!

i ﬁﬂ'm (Aapimmt. pramotlon "B Transfes Rules 1989) it has been Inl."lmated that thase )
' :l ofﬂcml ufﬂo:t‘:is vd‘a do not mmply vith prr.mntinn order of the cmnpetent guthority or

4 ‘o o Evadd promouan mmugh different means shall be * proceed  under Khyber

- k,-‘am.lnl'mfa Gl Sarvamt (Efidencs & Oisapiing) Rules, 2011.

‘In t:hls cannection i rt i5 submitted that In some cases lady teacher of pimary
sva to
k'-:ei Y4 grail aucn pmmaﬂcns have o face sertaus, lncomienr.e ulwhile thay hava
gerform duties In the ramt"t s@tion vith o restdential of fmnsmirt facillty. Most of
ith Hids. and glder hther of numer-tn-law wholreed care. In such

L

gem &8 marmied W
negative e.ffer.ts on sarice w gelivery. , .

< above, the sid am&ndment may be recunsm{ared to the

cases, there 8fe
A 1, In view of e
; e of \outy (@3ChEs 15 peimary schoals.

Cogyy forerarded to the:

rec1o EESE Khybes, pakhtunkhwa "
;. EP)'I' 1] s:ac:e:arv. EBSE peparmment lcwber pakhtunghwa
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TOF KHYBER PAKHTUNKHWA

-The Secretary (o Govermment of Khyber Pakhlunkhwa,, '

_Elcmcm:uy & Secondary Educalion Depurtment.
.oF RULE 7(5) IN THE-

GUIDANCE 'REGARDING DELETION _
KHYBER PAKHTUNIGEDWA “CIVIL _SERVANTS

PROMOTION AND TR'ANSFERTRULES'- 1989.

. Subject: -

Dear Sir, R _ ) ~
- | wn dirccicd 10 refer to your jetter  No.

d 23.08.2023 on. the subject noted ab

»

pve and o siale that

EIAPP“i"'ﬁlém-RUlqﬂﬂEJ date
4 )
de this department tetier of

nceessary guidance has alreudy been 1endered (0 yotir goad efHce vi

— . even No. dated 06.06.2023 {copy enclosed}.

\ .
. . - ' Youws faithfudly,
. ' -’ .
% - ’ . ’ . .
. _St?clio er (Policy)

.Endst. Of:even No & dbte ‘

' Copy‘rnrwa:dtid to the:- _
\ablishment Deparimoin.

1. PS o Special F;FCfcIilr}'(RCg)..E.S
3. PA to Addinional Sccrclgq’{ﬂcg-llj. Esiablishment Departient " ) ,
. 5. PSw Depuny Secrctary Folicy), Esiablishment Deporuneat. _ {‘ o
W * - :"’ 1 ., \ . '
*rra 4 . e 4‘. N'f_“

COVERNMEN
ESTABLISHMENT--DEPARTM_E:N‘T'- SR
No. sotponcy)s&mn-mogd i
Dated Peshawar the September 07,2023
-— : U S i T

(APPOINTVENT,

O(Primary-M & SED/2-

| WR€i42. 2071 AZIZLLLAH VS GOVT CF PGAY

»
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; GOVERNMENT OF KHYSER I‘.ﬂl(i{’i‘UNKHWA
3 ESTABLISHMENT DERARTLIERT

pic. SO{Pollty}l_:g.AD/l 3/2020
Dated Peshawar the Septembeér 07,2023,

To
1The Secretary to quemment of Khyber Palthtunkhwa,
' Elcmenmry & Sc:nndm'y Edutntlon Depnrtment.
Suhlect:'- GUIDANCE REGARDING DELETION-OF nuLe 7[5) INT
I{HYBER PMGITUNI(HW:‘L CIVIL SERVANT'S [APPDINT
., PROMOTION-AND TMNSI‘ER] RULES, 1989, )
Dcnr Sir.

{ am dlrected to refer to your Tetter Na. SD[Prlmnry-M}/E&SED;

Rule/2023 dated 23.08.2023.0n the sub]ect nated -nhuvn and to 5
puldance has already been tendered to your good office vide this depar
to. dated 06.06,2023 (copy enclased).” .

S | . o , .s:;c;mgO[ﬁcer (Policy)

Eadsk, Ofeven No & dare

Copy forwarde?! to sie:-

1. PS to Speciat Secretary (Reg), Esmbllshrnent Departmenr.

2. PA ta AddItiena) Secretary {Heg—ll}. Estahllshment Department.
3. PS to Deputy Secretary (Policy), Estahllshmcnt Departmenr.

..

"~

1ENT,

2- 2/Appointment-
te that necessary

t

_Yours faithiully,

i

\- K . .- . Scgtion nlcer (Palicy

WR3442.2023 AZIZULLAN V3 GOVT CF PG4,

tment letter of even®

o




- ‘&mw\ug -

To.
1) Sccretary to (]nv_urpm.ent'of Kityber' Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar : N
) Secretary to Government of Khyher Pakhrunkhwa, Llementary and Sccondary
L:ducation Department, Civil Secretariat, Peshawar . -
3)  Director Elementary and Secondary Bducation Department C

WAS_STATED THAT S 1,5 ! RULE_7 OF K iR P
SERVANTS (APPOINTMENT, PROMOTION AND TRANSFER)_RULES. 1989 STANDS
PBLLETED . ,

sir/ Madam;- ) v ,

_ Your llonurable authority promulgated Nofification” No. SO (PPolicy) E&AD/1
374020, Llutcdilli‘;/()ﬂ/'zuzll,-cmnmunicntcd to Elementary & Secondary Education vide
letie datdad DG/06/23 whergin it has been made mandatory to the employces to avail the
promotion, atherease, Llisciplinary’action shall be taken against the employees. That, as per
notiiiction No, S1 (Poticy) ZEDAB/1- 372020 dated 06/08/2020, the right of foregoing of
prosation was withdrawn and the Government of Khyber Pakhtunkhwa Cstablishment °
Deparument (Reguliation Wing) deleted Rule 7(5) in the Civil Servants (Appointment,
Pramotion and Transfer) Rules, 1989 vide notification no SOR-VI {E & AD}/1-2/2020 dated .
NG 6-2020. That Lthe Directorate  of Flementary & Sccondary Educaflon- ‘Khyber--. .«
Pabntunkhwa Peshavar Jdsked for guidance regarding deletion of Rule 7(5) in Khyber
Par biankivea Civi Servaas {Appointinent, Promotivn and Transler) Rules, 1989 1n respect
ab abaen the Estabtishaieit Department vile iy letter Ne. sQ{Policy) E&AD/T- RYAY

"t dated Peshawar the june OGU, 2023 directed the Pireetorate of Elementary & Secandary
Education that Rule 7(5) in the Khyber ‘Pakhtunkhwa Civil “Servants -(Appointment -, - *
I'vomotion and ransfer) Rules, 1989 has been deleted vide notification dated 06-08-2020.
amt therefore, ne provision exists to dedline o8 forgo promotion and it is obligatory upan !
pvery civil servant 1o aceept pramotion under cvery condition. ‘that Pirectorate of
Btesentary & Secondary Education Khyber Pakhtunkiwa also wrote a tetter to the office of
Establishment & Administrative Deparument vide No SO(Primary-M} E&SED/2-
2/Appoinument Rule/2023 dated 23-08-2023 to* reconsider the amendment made in
IKhiner Pakhtankhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 -
as 1t had negatively- affected o large number of teachers and especially female teachers. In
the-mestnwhile, the department vide its jetter dated 07th of September 2023 directed the
Dipeclarate of Elementary & Sceconddry Lducation Khyber Pakhtunkhwa that necessary
suicdance has already heen provided to the r.lupartmdnt'nnd thercfore no provision.exists tw
dedline or forge promation and those teachers who do nut comply with the promation
order of the comyctdnt authority or try to cvade promotion through different means shail

““Zf}r:-uccuded under the Khyber Pakhtunkhwa Civil Servant (ifficicncy & Discipline) Rules,

It is, therefore, humbly prayed that ‘on the acceptance of

the instant representation; the Notification bearing No. SO (POLICY)
=&£D/-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
. 06/06/2023, n‘\ay please be declared and ordered to be struck down

being Void, Ultra vires to the Constitution of-Pakista;l and against the

2

fundamentat pringiples of natural justice.

nated LG 10272024
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i Lzoned counscd Moe the appeliant present.
2. Loy o presdimission natce b nsoed i the

iheorhehy 1S lo

reply scogmngits Appetant s deected o depra FOS

expenses  within  thrde  days. T come  up, dor
4

repdaenanmmis ar welt o srelimiry Lcarhg on

HAOG.20 heang S48 810 pnven o bsened woned

fur e apncliant, S

03] Alongwialy the scrvide appueal there s an

4 - . - . . P
application for  atispension o Nt ieaton

U6.06.2023 ond leuer daied 23.48.2023 1ill the Final

disposat of main service appeal. In the meanwhile, nao

.ul\-:.rsc 2Tt shal) be token against the appeilant ll

b

TR us[:)(hluh.unm.:d Akbar Khan)
- Mewher (K}

next tlate o hcarng,
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BEFOKE THE SERVICE TRIBUNAL PESHAWAR

nie

CAHE ~UR- FELNRY & ;{ppéllant-

; ) Versus
/
i
Government of KP & others
. Respondents

™~ .

I (the Appe‘lla'r!t)_

. ' » + .
do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC
' RAS ‘ U .

w sct and appear lor me in the above Suit and on my behalf to conduct and prosecute (or
defvmd) the same and atl pl‘OCLullin[.,:a that may be taken in- respect of Lany. petmon

conine wered with the sume or any decrec uu ordcr passed therein and Applu:atinn:, for 3 evicw

Yt

10 nh_ and obtain recarn of dm_umcnta, mul to n.pu_sent me/us and to take all necessary

:.Lup:. on my/aur behalfin the above matter. ) 2

$
i
t s

. . - t Lo
L agree wo ratify oll acts donc hy the aforesaid Advocate in pursuance of this Autharity.

’

APPQLLAN_T

_ACCEPTED,

-~
-

.7




