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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

/2024Service Appeal No.

Saif Ur Rehman Son of Gul Rehman, SPST 

GMPS No.2 Kakshal, Tehsil & District Peshawar
..... Appellant''

VERSUS -

1) ■ Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA- 
Hostel, Peshawar

............Respondents

■SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
IQTA. AGAINST THE IMPUGNED ^NOTIFICATION BEARING 

NO.SQfPQLimE&AD/1-:i^2n2n. HATED nfi/nB/2Q20. COMMUNICATED

TO RESPONhENT NO. 2 VinE l.ETTER DATED 06/06/2023. WHEREIN IT

WAS STATED THAT SUB RULE .S OF RIII.E 7 OF KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPQINTMENT. PROMOTION AND TRANSFER! RULES.

1 QflQ STANDS DELETED

PRAYER:

ON ACCEPTANCE OF IN.STANT SERVICE APPEAL. THE IMPUGNED

NOTIFICATION BEARING NO: SO fPQLICYl'E&AD/1-3/2020. DATED 

nfi/nR/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK

DOWN BRINO VOID AND ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND PIINDAMRNTAI. PRINCIPLES OF NATURAL lUSTlCE AND 

AGAINST THE RIOHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary School, 
Teacher.

, Copy of Appointment letter is annexed as AnnexureA

1.
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That as ()er Khybcr PakhcuiiUlivva [Appointment/ Promotion/ Transfer} Rules, 
1989, ns well ns in otiicr sister services of tlio other Provinces and. Fuiieratipn as 
well, availing of promotion by the employees is always optional and thc.cmpioypcs 
as n matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no liouscs of 
their ciders are available to look an’er them in far-flung and solitary mountainous 
hard arou.s. and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
(!};ient of terms aiul condition is'framed by the Cliief Minister and such promotion. 
rtile-s are not made applicable with retrospective elTccc The rules framed are 
jiiihlished in the Gazette notification and part and parcel of KP Civil Servant- ■. 
Anpointia»;nr,^rransforand Promotion Rules 1909.

2.

3. ''t

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated NotiRcacion' No. SO (Policy) RfitAD/l 3/2020, ' dated 
06/00/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to tlie employees to' avail the promotion, 
otherwise, ^lisciplinary action shall be taken against the employees. The impugned , 
Notificatij^n is reproduced as imder:-

i\<<' 'I.

"Furthermore, those ofnccrs/ofncials who do not 
comply with promotion order of the competent authority 
or try' to evade promotion through different means shall 
be proceeded against under Khybcr Pakhtunkhwn Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

'I’hat a.s per notillcation No. SI) (Policy) /KDAD/l- 3/2020 dated 06/00/2020, the 
right of foregoing of promotion-wns-withdrawn and the Government of Khyber 
i’akhtunkhwa, l-isKihlishmont Department (Regulation Wing) deletcd^Uulc 7(5) in 
the Civil Servants (Appointment,'Promotion and Transfer) Rules, 1909 vide''"' 
nulificaliuinioSOR-VI,(E&AD)/l-2/2020 dated 06-U0-2020. • - •
Copy of impugned iiotificucion No. SD (Policy) EV AD/'l • 3/2020 dated 06/08/2020 

■; IS .'iif.Tchcd as Aiinexure D

t*. ■ That tile DirecitiraVe i)t l-ilementary St Scconda/y Education Khyber Pakhtunkhwa •• 
Pesliawar 'asked for guidance regarding deletion of Rule 7(5) In Khyber. 
Pakhcunktiwa Civil .Servants (Appointment, Promotion and Transfer) Rules; 1989 in 
re.spect of which the respondent No. 1 vide iLs letter No. SO(Pollcy) EStAD/1- 
.'V^OZO dated Pesliawar the June 06th. 2023 directed the respondent No 3 
(l)irecvor.iie of idementary Secondary .ltducaiion) that Rule 7(5) in tlic Khyber 
Paklituhlcluva Civil Servants (Appointment, Promotion and/rransfcr);ULiles. 1989 
ha.s been deleted vide notification ilatcd 06-08-2020 and •.tlicroforo, no provision 
exists CO decline or fo.rgo promotion and it is nbligatoi'y upon every civil servant to 
.uxept prtjminion.miller every condition.
(iopy of Impugned Letter dated June 06th, 2023 is attached as Annexnrc C

I'hat thercaller the meeting was uLsu held in the office of Additional Secretary 
Establishment on ()6-07-2023 in which it was decided to examine the case property 
and suhniit a self-contained/ ciinsolidated case for onward submission to the 
Establishment Department for further necessary action. . - ' ^

.Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexnrc D .I .
H. 'I'liat the Respondent No.3 ire., Dircclorate of Elcinciuai’y-& Secondary liducation 

Khyber I'iikhiunlchwa also wrote -a letter to the office of Establishment S: 
Administrative Department vide No SO(l’rimary-M) E4iSED/2-2/Appointmeht 

■ Uule/2023 dated 23-00-2023 to-reconsider the amendment made in Khyber

f «



3M •

V .

I’aklitiinidiwij Civil Servants (Api)ointinent, Promotion and Transfer) Rules, 1989 as 
itjind ne{<arively afi'eeted a large number nf teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as

9. That the respondent vide its letter dated 07th of September 2023 directed the 
Dii'ectoraie of elementary &. Secondary Education Khybcr Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore^no 
provision exists to decline or forgo promotion and those teachers .ivho do not 
comply’vvitli the promotion order of the competent authority or try to evade, 
promoiioii tlirougfr different means shall be proceeded under the Khyber 
Pakhtunkljwa Civil'Sei-viint [Efficiency Si Discipline) Rules, 2011.
Copy oflminigned letter dated 07-09-2023 i.s attached as Annexur_a.F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also, approached to re.spondents through APTA. President but the 
grievances of the appellant have not so fai- heen i'cdressed.
Copy ofReprosentation against the said notification is annexed as Annexure_G &-H

IJ- ’i’hat reeling a(>grieved from the letters dated'06-06-20,23 and 07-09-2023 and the 
, 'deletion of Rule 7{5) in the. Khybcr Pakhtunkhwa Civil Servants [Appointment, 

Promotion and 'fransfer) Rules, 1909; 'thc petitioners filed this Hence, the instant 
service appeal i.s.filed on the following grounds;*

GROUNDS:-

That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Ncitillcation which confers ‘ 
rights is always apjilicable with prospective effect however, if an amendment 
notification that adversely, effects-the intcre.sts of tlie employees or causes 
di.sadvnntage to the employee, is not tenable in the eyes of law. The notification/ 
guidance dated G6/0B/2020 (J6/06/2023 are liable to be set-aside.

h. That the^y ar'- no ternis and conditions'of service mentioned in the appointment 
order of viio appellant wherein, availing of promotion is mandatoiT- It is further ' 
submitted lluil em[ilr)yoes in the,past have loregone their promotion along with 
iheir posting, it is submitted that when domestic and other personal issues do not 
permit the eniployees/appcllarit to aviiil the promotion order and in that case, the 
employees who foregone their'prumotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal.the.employees were permanently 
debarred /Iroin availing the facility of promotion during their entire service. Hence 
ihe empkVees himseif/her.s-elf foVebear agonies of foregoing their promotions. As a. 
result, mnioii,to the appellant according to the order of .seniority cum fitness are 
granted'^romut-ioh to next rank.

c. That as per Civil Servant laws, promotion is ii kind of appointment which is always 
optional to get promotion or not, hence the iihpugncd notification is void, illegal and 
against Ihe law and the saino to the extent cirthc appellant is liable to be set-aside,

tl. That it is (iirthcr submitted thatgn account of. grant of promotion, soine employees - 
who are suffering from severe medical ailment or facing acute doihcstic issues 
cannot avail promuiion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not benefidaf to tlie_ 
employee hut if an.employee docs not avail and get benefit of her promotion it must . 
tie (iption.-d for the omployec.s as tn whether to avail or forego the benefits. Ahjr

'i proainiion wilhnul vvillinghes.s of employee is illegal ami liable to be seraside.

a.

i.

i\/>
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0. TIuit non-av:ijlin{> of pi'omotion and foregoing thereof does not cause loss to the 
government exchequer and In consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for prumotion could be promoted.

n'-

f. That the impugned promotion Notification dated 06/00/2020 communicated on
()6/()6/202-3 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appelianL It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing 
dependq(it fa^iily members and in these circumstances in the presence ofimpugned 
Nuiificatiiin dated 06/08 /2023 communicated on 06/06/23 would not be able to 
.serve in the department and which shall amount to the snatching of bread and 
butter of the poor empluyees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/202b DATED 06/08/2020, com'm'uhicateit- " 

to Respondent No.2 by Respondent N0.1, vide letter* dated.- 
06/06/2023, may please be declared and ordered to be struck 

*; down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed that no. penal action as proposed and 
envisaged in letter dated OG/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal d^ems fit 
and proper in the circumstances' of the ^ase, may also be 
granted to the appellant. QJ^ .

1.

■1App.ell;^
Al'l'IDAVIT:

I. (iliL' ii|)pcll:mt) solemnly declare 
ili.ii the coiileitls of foregoing 
;ijqtlu::i{iiii> nix- inic and correct to the 
iiL'.sl ul luy hiitiwlcilgc and belief and 
niiihiiig luis been concealed tlurein 
Irom tills' Honoui'nhlc Court UX ___

I .Through

Muham ma Muazzznm Butt 
Advoct^^Supr^tc Court

!

It-

Depuiwiit
^ 4

ul^nma
tIvocatc4l1gh Court

i\'.
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BEFOiRE THE SERVICE TRIBUNAL KHYBER PAKHTUN[KHUWA
-Pof2024CM.Nq

. In Ref to.

Service AppealNo ,2024

Saif-ur-Rehman ■

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. & others

•APPLICATION FOR- SUSPENSION. OF IMPUGNED NOTIFICATION" 
, BEARING NO. SO; (POLICY) £6^/1-3/2020 DATED 06/08/2020, 

COMMUNICATED TO RESPONDENT NOi2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
hand;

. Respectfully Submitted:-

1. That the instant application may be treated-as part and parcel of service appeal of
the appellant

2. That the appellant has brought a good prima fade case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the.appellant in the-lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020. cbmmurilcated to 
Respondent No.2 by Respondent • No.i, Vide'Letter ^Dated, 06/06/2023 is not 
suspended the appellant would suffer Irreparable loss. •

4. That valuable rights of the appellant is involved in the case.

In. view of t^e reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&b/l-3/2020 dated 06/08/2020, communicated to Respondent Nq.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the filial ’ 
disposal of the main appeal in hand.

i- > ^

AFFIDAVIT Through
I [the appellant}' do hereby solemnly 
stated on oatii that the contents of 
foregoing application are true' and 
correct to the best of my knowledge 
and belief and' nothing has been 
concealed therein this Honorable 
Court. oV ^

Muhammad Muazzam Butt 
Advocate Supreme Court •

• ■

Muhammad Adeel Butt 
V Advocate High Court

Depdiilent'
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;■•• 'OflFlCS OP Trro DISTRICT ]i;DUOATXON-'OFFICEHCM),rfllMAnT-PESlIAWAfl ■ • 

• -JLEPOlPTPrENT , ■ '• •
• *1

Consequent upon tho seleotion mode by the'DBportmontl*! 
Seloc1;lon Onrnm] i;L-pc ,tbo folloHing cnndldtikcK bX rF-*I-PoahoHOr^-irc

fixed per month plus usual allowencofi as admiseiblq. under the’'
pn-the following teimis and cbnditione 'withi effect, from-,.th'crdate'^bf.:''. '-' 
•their taking over charge' in thevschoblo noted agoinat bach’.in-the: > ' 

"• ■■-.interst of public Gervice:- ^; .r..:..,..-r '-

?vS ■ -

V •./

•|

' ■■

; 1
i

, S.No^ Name of candidate/ 
■ ; Harit Fa-thcr's name/ 

Residetioeo

School.wher^ 
appointed.

Remexk'ft •

• ■“ 0,“*» “» “> •**••• ■« f 9:
S,Bashir Ahmad Shah s/o (IMPS Barood Rhsha 
S.Shamsuz Taman’
Civil Quarters,Pesh

.'•Agelwt'iW^-. 
' oredted .' 'Peshawar,

.».
1" f'2/2* Mohsmmad Arshad-s/o. ,

..Mohammad Safdar '. 
.'r.-vy/o ■ '■ Nonthlb 'Peshawar

3/3i Mohammad Nosir s/o 
••.. Fazli Karim- 

Nauthlo Peshawar"

QMPS Tohbed Abad 
PeahawBr

i.

J / V

. • GMPS Nauthia Qidiw'
Peshawar’ <

,t
. r

It.'; 4/4.,_ Mohammad Gohar. Taj s/o 
Sher'AfznlKha-n 
Civil Quarters. . 
Peshawar.

5/5* Cohor Ali Bh.oh, s/p 
Mohamma-l Akbep Shah 
Ramdas Bazar 
'Peshawar

'6/6. ,Saifiir..Rohraan„a/o 
, 6ul Rehinou 

Koheti GauB,
Peahawap

GMra Hameed. Abai 
Peshawar de.■^v .t ••** M4 \A

GMP8 Gulab Khana 
Peshawar'.t r*..

.• 1r
i5

■ I-. \
’«•

GMra Vazii? BagU 
Peshawar, de, • •k

7/7. , Taj Moharmad.s/o Din 
Kife Mohairanad 
Ghslla Ma7-di Peshawar

AMPS Ro,S Kakshal 
Peshawar1

•,,de,•
.:

j Rote's, 1 Qbp.rge roporta should be submitted to all
concerned in duplioete.

2^ Certificetes/degrees &.domicile of the'^andidatea be. , , . 
checked and ednfirme, that the. candidate balongfi to the., 

constituency where epp6inted,before ha.ndiag over
I •«

(see next page).

ii^; 4

:;•
I*. -I A

‘■■j

same 
charge.i

I

f:.* .u

< i *
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h .TERMS "ATO-^ONUirrONS'. ' I-1} -1
• © . H,

,1.Ttiu,,nppoititraenta yi-o, purely, tompoi'ory nna,,liable to terraination
‘ prior, notice.la, case-;any-of ■ the •

,he. shall have, to, submit .one .. 
months pay plua .Dllpwohces-ti -

4

(.-i: v.... I

.without assiCTiriS ,tP7 .
, •• ab.ovo intends, to leave.-,the; .bprvf'Ce

month ,prioi'„,notic6..p^\ fqi^Vpit 
, .the, Goyerhraent:. in .3,i.eu; t^e.reof*,
2,/.Th.e, above,, appointments''ire. subject to the verification-of'.tfeeir v

. '■■f5^^the,.Board3/Universitiesi copcernc^.If; ;
■ found bogus/false,the'Paid, cendidafeaBi?

will, be,procVe^W-aga^jt.-.under the rules. ■ ■ ' ■■ ■ “''vA' '.v''
. '3, .In..Ga.Qe ..a,pBn,didat.e Jfai|;,tp telte,. .over charge, withiii

issue of;, this; order^his; appointment .will. stand_,'C3ncell&d - .
' ■i'h.’j' Dutomatiftnllyi........

4, No TA/DA/TG is allowed™ j''
5'i 'No. joining- time.^ is allowed except what'-is absplutoly'.heMBSft^ 

for transit.

..y,}■■■.•■

5;'

. t' • - one
^1' I\

\•s I

-r'"' -.*

1
-I !

I

1 ••
. • •• •.* .

:i '.. u*
♦ ' -I *

i!i
6,. Charge-reports. Bbcruld be- .ouomitted to all. concornsd,.

- certificates from "the Civil
•

7.* They should,pro.du'^e-.^heislth and age 
'■‘f’. PwrgeonVPeshswor with it seven days of the taking overj^chasse .' ‘j

against PTC pos
les/siiT-TL-e.:vu.l'e^ for the category they.-^belong-;aro , 

' the-rc-rlo-ion-'ln- bccordance' Y.'ith'r-the-crdera'- to-'he'-
passed by the Government‘from-time-to. tii^e.

-s .(
AI '-'9

,'8,--Pay sea
• .-'..i'S

1 •••k
. k

j’r *.
I ,

’.'.Khurshid Ahmad " 
Diatrict Edheation Offico»(M) 

..Primary Peshawar,
.Bnast™No.16dS-6’> / Ap:y-.ir.tTnent-93 dot«d Pbsh:.tbe. 22/Q/;__

- •^To^ fbr 'ini'ormatipn and n/action,,to the:-
d'. Pirector Priebry'IM”.cation,NV/PP,H3yst Abad,Pe,shawar.
2, Accountant. General,NVG^PjPeshawar.
5. Private Secretary to the Se.cr.eta^
A. Sub Divisional-.Pducation OfficerCM)
3. Cendidnted •conceg.Tleda ■,

. I, t\-

-;v;r
•i.

. '

^ue.ati9n,Gb.v-b of-,5^P 
Peshawar .: -= • • ■ ■4 ' .

District Education Offic^ea^) 

Primary Peshawar,
r’ir>>-•

1

r
5

;
X
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Peshawar Dist.

S«: 1 P See:003 Month:Dacefflber 2023 
PH6S74 -Govt. Primary'Schools(Male' 

GOVT. PRIMARY SCHOOLS(MAL: 00025217 
SAIF. DR RAHMAN 

SENIOR PRIMARY SCHOOL TEA 
CNIC No.1730154260911 
GPP Interest Applied

14 Active Temporary 
PAYS AND ALLOWANCES:
0001-Basic Pay 
1210-Convay Allowance 2005 
1300-Madical 'Allowance 
1897-Housing Subsidy Allowance 
2148-1S« Adhoc Relief All-2013 
2199-Adhoe Relief Allow 610% 
2316-Teaching Allowance 2021 
2341-Di8pr. Red All 15% 2022KP 
2347-Adhoc Rel A1 15% 22{PS17} 

Gross Pay wd Allowances 
DEDUCTIONS:
IT Payable
GPF Balance 757,401.00 
3501-Benevolant Fund 
3990-Enp.Edu. Fund KPK 
4004-R. Benefits £ Death Comp:

Pers
Name:

Buckle: 0
NTH: 0
GPF 6: EDO 0042336 
Old #: 99990948276

PH6S74 -26

66,030.00 
2,856.00 
1,500.00 ' 

13,95'8.6o 
775.00 
519.00 

3,036.00 
6,313.00 
6,313.00 

123,801.00

.'11,159.76 Deducted 10,348.00 TAX:(3609) 
Subrc:

1,860.00
3,900.00
1,200.00

135.00
600.00

Total Deductions 7,695.00

116,106.00

D.O.B
12.07.1969

30 Years 03 Months 006 Days

LFP Quota:
HABIB BANK LIMITED 'BANK SQUARE, PESHAHA 
04170008923401

t r

i

)

i
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. jPeshawar Dist.> r
S#':' • '2-

Pers;#:.ip00252n'.' 
Hane;

P Sec:003. Month:Deeeaiber 2023 
PH6574 -Govt.'Primary. Schools(Male 

GOVT. EsiMART SCHOOLS(MALBuckle: 0
h.*SAIP- UR'RAHMAM 

SENIOR- E^IMARY SCHOOL TEA - 
CNIC' No'. 1730154260911 
GPF'Interest Applied

ii' iystive Temporary 
PAYS 7^,Ali6wANCES:
2378-Atflioa Relief All' 2023 35%

.0NTN:
GFF #: EDU 0042336 
Old 99990948276

PW6574 -26

22,501.00

-Gross Pay. and Allowances 
DEDUCTIONS; - 
IT Pay^le 
GPF Bailee

123,801.00

.11,159.76 Deducted 10,3,48.00' 
757,401.00

■ *

Subre:
s

Total Deductions . '7,695.00 ■

116,106.00
r

LFP'Quota:
12.07.1969 ' HABIB BANK LIMITED. BANK-SQUARE, PESHAl^ 

0ii7'6bb8923401'

D.O.B
f

30 'X^ar3 ,03,Months 006 Days
/

•

}

i

• «'!

t
i
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GOVERNMENTOF 
KHYBER PAKHJUNKHWA 

• ESTABLISHiyiENT DEPARTMENT 
{REGULATION WING)

NOTIFICATION •
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pekhtunkhwa,Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act NoXyill) the chief Minister of Khyber Pakhtuhkhwa is pleased to direct that irt the ' 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotioh and Trarisfer) Rules 1989, the following 
further amendment shall be made, namely'^

* •

I

AMENDMENT
I

f

In rule 7, sub-ruler (5) shall be deleted,

CHIEF SECRETARY’ 
GOVERNMENT OF THE KHYBER PAKHtUNKHWA .

(AND5): & EVEN DATE

Copy is forwarded to.

1. Additional Chief Secretai^, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. j
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to.Governor, Khyber Pakhtunkhwa*.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in.Khyber Pakhtunkhwa.’ • •
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in KhybenPakhtunkhwa.

• 10. The Registrar, Peshawar High Court, Peshawar.
11, The Registrar; Khyber Pakhtunkhwa Service Tribunal,' Peshawar
12, The Secretary, Khyber Pakhtiinkhwa Public Service Commission, Peshawar.
13, The Deputy Director.(lT), E&A.Departriient. , . '
14, All Section Officers in Establishment S Administration; Oepartrnent.
15, The Section Officer {Admin), Administration Departnient with the request to arrange 20 gazette 

copies.
16, The Caretaker, Administration Department.

I
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(WARDAH LATIF
, DEPUTY SECRETARY (’OUa)'
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■.; - OVEV:(^it|[=f>f Qip Etl-JVSER PAUHTUNKI'iVJA
ELEMElirTAnV m SECOHDABV 60UCA710H OEPARTriEfJT 

CIVIL Sl-CRF.TARIM PESHAWAR 
(Phciio Wci.noi-wMSoy)

r
♦ 1

II

w ■ •I
I ! •.- •-. »;*.-• ■^l‘^ II

Kn’fiO|P(Wv-W)fS2SEOi2j'2023 •
(j^cO PoshsvJB/ the. •lO"c 3’’A

\[ ;
The DifeclDf, I-/' EiemBnlaryii SecnndafV'EiJucallon OBpatImenI /•.
Khyber Palihlunhh»«. Peshowof. ' *'

Aalr Ullah Uhan . ’.
Ptesidenl
All PrimafY Teacher's Associalion, KP

oatCMTUMKHWA 
AWO TRANSFERlRULiSi

I /I. '• -
■■ o6lU^ % ■

I

(:i

* . • >

Subiect:I

19B9,

d 10 enclose hHfBwilh
daled

i.

"'d“''l"°s{tp*v"E«''O/t:3/2020 tI am/
a Idip/ol Eslablfehmenl Oapabmenl laltei ™

lhal IhQ sublacl meBlIng 
Chairmanship

OS July. 2023 al -Is lo be haW on
olAddllionalSecrelarv(Eslab)06 June,2d23 and lo slala

ll-.OOAMin'lhis deparimenl under the 

E&SE Deparimenl In h|s oKice. \ oi you'.
TiBnllonaddBpul..=

' iitendlhpmPP«"3””d="'“"'“‘'''''’"d“TYou are.'
raspecuve Departmenllo
■above, please..

2.I i

:
\

./.. «
f

t

;

I

Copy fowardsd to the; 

PS lo Secrelary,
,a5E0Ppp^->Khvb=.P»«M«"*^:"-

yU'- .
section V' T'i H

1. 1J
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r,^' No so CPrliiuiy-(.0/B&SED/2-6/Z023 
' Dated Pfistuwarthe|uno25»>2023

^ ^. t **

I .

•«•;
To;

ThB Olrtctor
Elementary.ScSccondary Education Depanment'
Khyber Paldicunitliwa, Pcstiavmr

Azli UUah KKanProEldont 
Preeldonc.
All Primary Teacher's AasoelaUoo, KP

I •

Subject: CUIDANCERCCARDINC DELCTION OFRULE7(^ IN.THEKHYBER-
, -PAI<HTUNKHWACIVILSEaVANTS(APP0'imi^T. PROMOTION 

ANDTRANSFER) RULES, 1909. ' ’

I am directed to refer to the subject noted above a'nd to enclose hero with o letter of 
Establlshmctat Department letter No. SO CPa]lcy}E&Ap/l-3/2020 dated 06 June, 2023 and to state . 
that the subject meeting Is to be held on 06 July. 2023 at 11:00 AM In, this department under die 
Chairmanship of AddlHonnt Secretary (Estab) EftSE Department In his ofTira.

You .are, Ihereroro, requested to-'depute a* .representadvo of your respective 
Ooparenent to attend the meedng nn n date: Ume & venue as mentioned above, please.

End:AA

*.•j ••
k

f«
\

y

i

I .
\ •' l:

I
I ;

CMUHAMSlAO ISHAQ}
. . SECTION brnCER [PRIMAriV. MAL'C}

H*,
Copy forwarded to the:

1. PS to Secretary, EGiSE DepartmentKhyber'PaUhtunhhxva.

I

I

1 !v-. k
‘

I
1

iV • SECTION OFFICER CPRIMARV MALE) >
»
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\J MINUTES Of THE ■M6EIIHC! I^EGABPlHrt apai|CA1ION SUBMITTED OV MP. AIU ’UtUH

' PROVINClAl P'RESI^T'- Lu'‘PI|HrABY-TEACt|PfH' ASSOCIATION" KHTBEH ’ P aKHTUNtCHWA /
• BEG-AaPIjNG QFi DEIETIQM' QE Bin!» 7151 IN THE CntU SEHVANt <APPOIHTME[^| fl^OMQTTON I, '

THAMSFEH liUlgg •
A mee'tlnQ.fegoidinQ Ihe subleci mailer v/oi held Dn06-07-2023 allltOO AiA ' 

under lha CholrmonsWp ol AddlUotrol Secrelory Ejlobihhment In hii olHce. fhs . . 
(otlQwing ahended ihsrrvee'llng,

r t
t

t . t

• Wniiiusi-.
Ii

I1 k .:
1

C^;•<
1

j ^«

I^AMS _______ DESICNATIQW ______

Ocpul'v Olieeloi Etiobllthmeitl ot Oirectoiale
eiemonloiy't iocendoiy educellon Oepadmonl

• riovlnclol ProildenI aU Pilmon/Tooci*^
- Aiibctollon - .

Khvbet Pohhiunhhwo _ -----------------------
Conotgl Stetoloty APtA rohOM/ar _—
S8cl!onOincp« {Prlmory) Oeportmoni ClwU 
Seociflilol Khrboi PokhlwINi'im PBihowot _ _

'59 r ■
1 1 / >

. Mr. Poial Wahid
I■

I mi,A2lxUItDh
4

:3 Ml, Baloqol Ulleh

Muhommad hhea4
7

I

The mealing Horled v^.h iecilalton Irom The Holy Ouroir. Ihe choii welcomed 
Deputy Diracioi |EdQbliThine'''l oi Dlreclorale olElBmenloiv i

Horn In deloll.

Aller Ihraodbdra dlicuislon U was doclded lhal DlrocloialB a( Qemenla v
properly ond submit a

Is EslobUshmer.l

2.t
i

Ihe opHIdppnls. The 
Secondary EducoHoh’bileled the loium regoirftsg ogancio

**«

3.
the cose 

lor onword submission
SBCondory EducoHon Ddpailmoisl moy axomlne 
jall-conlolned/consotldoled cose 
Oaporlmenl lor luilher neceisory ocllon.

The meellfrg ended wlih □ vUe ol Ihonks from ihe Choir. :

i
^ 1V** X

6V. I UllchJ
Prbv/neJol Preilderil 

•yrftWmarv feochen AHoclqlton 
, iThyber Poknionkhwo

I ..J; (Ml. Poial Woh d)
' populy Olrocler-I 

ease QeDorimeni

V

■ '(Mr. Refaqalii9®'’J
•GcnoralSocrclBfV APFA

Peshowor'

(PifmaiY'MolB} 
E&S£^epartment

Secllon OSIee^ 1
i

1'
4

. (AbduDdhJ .
Additlonol secrelory'fPtloM**''"®'’’*

DepofImenJ
I ; 
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MIMUTES OF THE MEgrtNG REGARDIMS APPUCATtQM SUaMlTTED
MQVIMCIAL PRESIDENT ALL PRIMARY TEACHERS

BV-MR ATiy llttAU
ASSOCIATION KHVBER PAHHTUWKHWA

REGARDING OP DEIETIQN Oil.RULE 715} IN THE OVIL SERVANT (APPOINTMENT. PROMOTION
a TRANSFER RULESIBBSI.L ■ !;

♦;
t

A meeting regarding the subject matter was held on 06^17-2023 at U.-00 AM under 
the ChBlrmaiuhlp of Additional Secretarv Establishment In his offlee. The follovvino attended '• 
the mectlno

,*
1

I

sit NAME DESIGNATION1
Mr. Fatal WahidI IDoputv Qlreetor Establishment of Otreetoratc Elementary &

Secondary Education Department______ _______________
Provincial President All Primary Teachers Association:
Khybef Paklitunkhwa

* •
Mr. A:lz Ulloh--1I

General Secretary APTA Peshawart 3. Mr. Rafaqat Ullah,
Muhammod IshSR4 Section OFflccf (Primary) E&SE Department Ovll

Secretarial khyber Pakhtunkhvra Poshawnr_______'

t t

2. Vhe, meeting started with recitation from The Holy Qiiran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
Education brjg/ed the forum regarding agenda Item In detail.

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department -may examine :the case properly and submit & self- 
eontalrted/consolldaled case for onward submission to Establishment Department for further, 
necessary action.

is'
t •

The meeting ended with a vote of thanks from the Chair./;
L

!• (Mr. Fazal i^ahld) .. • 
Deputy DlrQctor-l 

Oopsrtnicnt

t9

I

Provincial President
All PrlmaryTcachcrs Association '
Khyber Pakhtunkhv/a

t
1

(Mr. Rafaqat Ullah) , 
General Secretary APTA 
Peshawar* •

(Muhammad Ishaq)
Section Officer (PrlmeryMale) 
E&SE Department

.,\i

; tI m*rI . •,'!

f. ; (Abdullah)
#

■ K. i

t

t

• J

I
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J." 'ICV^A*'t' V; i!: 'Khyber. Fakltiiinkhmi P^^^ .
'■JP.>ia.34IS^MCiaiiralC<ua. .: . Dolk^-^r^TnJi.:-^^

•' ■I..
V

/ No. fl!l^•a S' r.• I ws
r/mnt: C

?•,

Sai 4o»i OJ^erjl^rlwaij^ulc). . . 
ir/pmen ^ (( Seutiiary Bliieollai: Dcparlm'enl. 
Kl^ber ‘PaUilimkhwp'PuIuMdr„

:A
■

I-.
‘g

‘f

i

SubjBci: - /itiNUT^s hr riiKAfEntiNa
DearSIr,

I • •A
If

il^laxJ la rsfir _^lo ilia leller NoiSO{Prlmary~Jii)EiSED/J-l/ 
aMiMijia Oflhc ^««lnff//’CTaOW«Iho xa/tfcci cllsd abova.enil lo 
prssenlbrliihlsloryablat htbaekBroimHa/thsehseasimrlsri

« nidaomnntiloW9berPBUiHmlihmE:dBblidm{3nlD!parlmBni(Rwil‘‘iionW’’R} • 
rfo/iricj/ '>(■ i f/l/f/jainiinenl, pfomallan i- Trariifer fliJw »PflJD
v(£/c ■SOfl-)'/ |'£i/lflj//-i/2i?20 rfn/flrf U&M-iniq.

• d»Oi-202J. t -
- rti aW//! bb fsatbry^ipMihaeMIsa^nll'oBeeepIPrcmatlmlneveryeandltlon.

(ii) It lithe prcYoaalht qflliaeMharvanlloaUher.asceplar turn rftiwn Hunger nf . ->
. Vial volir^ firworilsd'ilie 'lairia ia <Ji« quarltr cehearhsd vide teller

Ha SO (Pnma i*'Ab E&SSDn-2/Appoln\mtnmnSar nseeuniy suidonet.
. vici lUe Oovt, Jim nl of Kliybdi-PaUiiunihm &iailljlutie«i Daparimem (Regiiloiloo 

Wlno) vide lei jr Wfl.50 (Ppliey} E&jiD/l-]/2ai0.dMd6.0S-2023 ealeaarleolly lUteiJ 
ihal there s'niproviitnaladeeline arfaraopromnllea. U IroAllge/ory wpo" ev«y

. v>t some w is eeeWedhy Mi.ajftte from-your pood, ojjltevidt Uner Na.5n
IPr\mory.m 'i&hon’ljAppplMentHqiUoted }2-M-i021. , . .
TJini III lilt IIbIiI n/<li« mlauui if mcelliip '-ilal'ed 6-07-7021 htlii under, ihc 

‘ * Cha’irmon.lliI nj l^tii /l.iWWn'tal fterclao* EiiahHihmeni of /i|i ajjTcl- \lih nffice. Iw

heen aikedfi opinion ihaflha ihkilon of flulee
\AsoilvelyalWBcmmbtriafFemalerBaehtrx..n^^ 
np ;.l6 iiiay he nempled'oflmpUealldni oflhe nmendmeni In lliB nilex IWc 
'ftilimU 'Ihelr irrWlcn refusal .irliir (o eondactlon of the mvetins of 

I ^omollon fibinffllfiee- . ■ '

ort'lj iiiheiliiedforpiruial end nteessaiyaellonipiciue.
li?

Blomsnraiy iSaeont/ary £di<W*'®"
Xhj-ier rfliWiiWiW“'" ;

/ om
■ I

! :i I: i

i ..i
.*(

t'
f

;

■ ■ •

IP

evS 1

‘ ill via 
7(1) litn-e ajfie 
TcaelierTlieln'*' 
provided they 
Dc/7orinieiilflf

; »
. i
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M

I
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j^t'elxW-V
itowl Dlrieliiralt..

Endsi: No.,
Copyafihe

1, PA to flirccioi
2. fdoilerCopy'

I

Is

• Aistilmil DIrvttar (Ei/obbl-O
Eimviuary A SucoitrfflO' ftlw"''®''. 
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CIVIL SECRETARiAU’ESHAWAR ’
. (Phono HoiSV9223M71,

tio. SOfPriinary-M)Ei!(^D/2«2/Appothtmem>Rule 7Z(n3 
P«^;ar Dated August. 2023

I

/
I

k.• j
I
I

t

! T>w OwVArf Vo GT/t ol Khybof PsVJilonkhwa. 
E^lsiihehmenj i, A^mmislialnr* Oooartmenl. 
Pe^svfS/

I
j

f .•r.
I

1

■ toIhsfI^^SsSUBDECT:% % I SCRVAN
19891.

.*4

I gm directed « refer m your letter.Uo. SOfPoHcy)/ ESAO/ 1-3/2D20 dated
. deletion of rule 7(S) Khyber Pakhtunkhwa gWl ..

?>53rSir,i

• OJ‘ Ww 2023 and to stare that after -^ we, Bu.es ‘5a5)ltte.b«nMme.ed.«.te

ri to e/3de protnotion through different means
. .. pgw^irrreOvtl Servant (Emd'ene/8 OiSdpMR^^^

f •. {

:
i

shall be’proceed under Khyber«
t

evuB PU- ™ ci tenepirt MIP,. M.S. of

H...fP are negstive effects on serncs delivery.

leadrer in primary schools.

1

\
I

<

I 3. 1I .• . /!
tjTlEnt of ISuf' i

{MIJK dfllMAnYMAiej
SECnOH OPFIO1 1

I

Copy fcrrrarded a the:

HIJi/'
t

SECROH OFFluWi^

I I Scanned with ComScennerI.'I'-'
l

I

jr.

I
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establishment DEPARTWpT
No.SOfPolicy)E&AD/l*3/2020 ^

Daicd Pcsimv.'ar die September 07.20>3
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mn 10 Covommcnl orKhj'bor Pokhlunkh'vi.. 
& Secondary Educallon DcparliiKnl.

0
•,Tlic Seer 
ElcmenlMy

t •

L"

IN THE- rrs«nUlDANCE’RF.r.AltDLNG

PffnMOTlON Af>mTRANsn;RLBHL.CS. I9j2i■a a
, Subjcci: - in

Io.
8

. , ^ ..Olca ,0 leroi. .0 yooo ,01.01 No,,

0.0,-.0,0.0. 0O.O0 .:ooo. oo ibo ooor
,ory guidance has aln:ady been icndcred lo your_KOod office

- even No. doled 06.06.2923 (copy endosed)^

• V
ZDear Sir, 3

R
i.

neccs n

Ii
Yours faiihiully.\ r

er (Policy)Seclioji i/

tTnrUi Qf-cveo No & dojc

Coov forxvardcd 10 Ihe:-
,. PS ID Special bSiL DcpennienL
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GOVERNMENT QFKHYQEP. PAKifrUNKHWA 

EsTABLlSHf.kNTOEPnUTl.iEhV 
Me. S0(Pollcy)EilAb/l-3/:020 

Dot^d Peshawar,tile September 07,'2023,

■;

k« *
~ B r-

To

i.The Secretary to G^vorniiientof Kliybcr Palthtunkhwa 
Elementary sTScconddry Education Department

(
>

\ V

GUIDANCE riEGARDlNC DELETION OP RULE 7[5) IN TIffi 
KHYBER PAiaiTUNKHW/i CIVIL SERVANTS [APPOINTI lENT, 

, PROMOTION AND TRANSFER) RULES. 1909.

5ub|ccc: •
*«

:

I Dear sir.
i

directed to refer to your letter Nb. SOlPrlmary-MJ/EfiiSEDy 
Ruie/2023 d.itctl 23.00.2023. on the sub|o'ct noted-abovo and to s' ite chat necessary 
guidance lias already been tendered to your good office vide this depar ment letter of eveir
No. dated 00.06,2023 (copy enclosed).’ . - ' '

2* 2/Appointnicnt>am

■-

.Yours raitlirully.
4

5

i Officer (Policy)Sect u:

T-nrlQf. nf Bvpn Nn & date

Copy forwarde!'. to >ib:- ' •
L PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secrertry peo-lO. Establlshment Department
3. PS CO Deputy Secretory (Policy), EsBhUshmctitDeparanent; •

t1
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S(j itioii nicer (PolicyI,-t '
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ro. Government of Klfybcr' Piikhtunkliwa. Establishment Department.I) Secretary to
Civil SccrctariaCPeshawar

of Khyher Pnkhtunkhwa. Elementary and SecondaryJ) Secretary to Government
liducation Department, Civil Secretariat, I'eshawar 

Director lilcmentary anil Secondary Education Department3)
iMPtlHNRD NQTIFICATP*^ GEARING 

rriMMlIMIfATED TQ
^■.hir>r>r RFPnRSFNTATlON Af.AINST THE
Mnenfprn.irvni-&Al)/i-H1202iL DAIEI3—flfVoa/2q.2^----------- _  ................. ^

Vn •roVPnNMr-NT OF KHVBEn-- PAlfHTUNKHWA 1 ARY^
crrnMOftnv FnnrATION npPAnTMPNT VIDE I.ETT^*^ nn<i/n6/2023, WHPHltlNJX

i/nir.rn " i.h. ^ nr khvui-r pakhTWIUIWA tim
cin)WAMT<; fAPPniNTIVIF.NT. PROMOTION AMD TRANSFED1 EUlrl^Si 1999 STANDS. 

DEl.l-TF.D
Sir/ Matlam;- • 

Yom- i.ilonorahlc authority promuli-ated Notification No. SO 
t/vi. Mi U;uea4KVnfl/202(l.-communicateil to l•:lernontary & Secondary l•.ducJllon vide 
l/iv' d.nril <»iVt)r./22 wherein it has been made mnndatoiy to the employees to avail the 

:k ; o v.4e. di.sci^inao'-action .shall he taken again.st the employees. 1 hat. as per
;.,.ii...iuh NO. SD (Policyl /1:DAD/1- 3/2020 ° .
............on wu.s witlidrawM and the Government of Khybcr PaUhtunkhwa Lscabhshmcnt
U.p,nLme.U tPciH»li>tion Wing) deleted Rule 7(5) in
IhMiHOtion imtl Tran.srcr) Rules, 1989 vide notification no SOR-V! - ■
()(,.{),t.vuvo •rii.il the Directorate of l-lcmcntary & Secondary Educaflon.. Khybci 
1!::,;:;, ^4,.s,<.l ro,- BUKln.,- ro«.rd<„B dd.Uon nf Rule ^

r,.,.i,i„„ul„v=av.:Se-.,H,MA|>peinlmenl. l'™™,Hunumn rn^ler Ru e^ 1 W J u.

l.:ducation ■
to decline or forgo promotion and it is obligatory upon

That Directorate of

\

■■j

{ • . 4 i » ,

I'roluoiion and
am! .tlifieforc. no provision cxiSLs
i-v rv ci’hl servant to accept promotion under every condition.
|.:i,.„v.MiRuy & Sivunilruy R.luration Khybw I’ukluunkhwu .kso wroce a letter to ol
IMahiishincni Administrative Deparimcnt vide No S0(l rimary-M) 
2/,\;.poinimcnL ltule/202:i Jated 23-011-2023 to“reconsider 
Kiuml r Pakhtonkiiwa Civil Servants tAppointnmnt IVomotion and rransfer)

• i,s it had negatively afiected a large number of tcachm 3 d^^^S the
ilio 'ne iinvhilc the department vide its.lettcr dated 07th of September 2023 di

D;r.-aorate of litementari- ii Secondary
has already been provided to the department and therefore no provision.exisLs to

decline or forgo promotion and those teachers who do nut comply with the promiition 
onlc- or the conveteril auihoVil;y or try to evade promotion through dijercnt means shall 
be proceeded under the Kbybcr Pakhtunkhvva Civil Servant (l-fficmncy & Discipline) Rules,

'''‘201 1. . ■ ' ' i
It is, therefore, humbly prayed that on the acceptance of

Notification bearing No. SO (POLICY)

guidance

the instant representation; the 
Ei;.D/1-3 1-202X) DATED 06/00/2020, communicated to vide letter dated

declared and ordered to be struck dovyn 
the Constitution of Pakistan and a

06/06/2023, biay please be 
being Void, Ultra vires to - 
fundaments principles of natural justice.

inst the

Dalol J.4./0S/3fi24

LfD (^OL
inr
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RFFOR-H THF SFRVICE TRiRUNAL PESHAWAR %

i\<.-

Appellant
Versus I ? ‘

/
L

Gdvernujcut of KP it t)tlicrs Respondents

I (the Appellant)
do hereby appoint and retain

MnHAIVlMAnMUflV7AM Burn-A^r-MHHAMMAP Anna BUTT AUC -■ 
nA<;f;Aivi ahmad siDPiom aH£ -

is
/^«;«;nriATr-snPMnA7.ZAM UW FIRM

i„ the above Suit and on my behalf to conduct and prosecute [or

respect of^any..petition
in .ict and appear for me in
deiend) the same and all proceedin(;s that miiy be taken m

with llw .H.hih.. ,h any dedreo ut order paasnd therein and Applieations forreeiew _ 

ordociiments, and to repi eseiu me/us and to take all nece.ssary ^ ‘ '
ro liic and obtain return 

sLe|ts (in my/pur hebalf in liie above matter. s

!

u, ratify all acLs done by the aforesaid Advocate in pursuance of this AuUm'rity.
Iaeiec

■<kI
I

APPELLANT

.*I; accepted
A

I

MUHAW «AD MUAZ2AM BUTT 
Advocilty Supreme Court

I •
Advocate High Court \

I *.
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