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Mua/./.am Butt Advocate. It is llxcd for preliminary hearing 
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BEFORE THE SERVICE TRIBUNAL KHY6ER PAKHTUNKHUWA
In Rer to

Service Appeal No. 72024

ZulfiqarAhmad Son oFHabib Ur Rahrhan, PSHT' 
MPS Faisal Colony, Tehsil & District Peshawar

Appellant
VERSUS

/
1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 

Secretariat, Peshawar

2) Secretary to Government of Khybe^ Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel, Peshawar

Respondents

' 'SERVICE' APPEAL UNDER SECTION 4 OF KPR SERVICE TRIBUNAL ACT\

1974. ■ AGAINST THE IMPIIGNEH NOTIFICATION BEARING
NO.SOfPOI.imEAAD/1.3/2fl2Q. DATED n6/0H/202Q. COMMUNICATED

TQ RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT
WAS STATED THAT SIIR RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA

I#'
•r

CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES.
\ iqflQ STANDS DELETED

PRAYER:

nw AffEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
NOTIFICATION BEARING NO; SO fPQLICVI E&AD/I-3/2020. DATED 

nfi/nB/2n2n. communicated to respondent no. 2 vide letter 

DATED 06/nfi/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT. t

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A



^5'V

/*
1. Tliat as per Kliybcr Pakhtunichwa (Appointment/ Promotion/ Transfer) Rules. 

1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted. »

3. lhat some employees specifically have foregone.their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders arc available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent ol terms and condition is framed by the Chief Minister and such promotion 
rules arc not made applicable with retrospective effect The rules framed are 
published In the Gazette notification and part and parcel of ICP Civil Servant 
Appointment; Transfer and Promotion Rules 1989.

» t

That Government of K.P without following the rules position'mcntioned.in Para 6 
above promulgated Notification No. SO- (Policy) E&AD./i''-''^V^..f<, rented 
06/08/2020. communicated to Respondent No.2 vide letter dated p6/06/23 
wherein it has beqn made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under;*

"Furthermore, those ofnccrs/of^cials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Palihtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
I'akhtunkliwa l^stablishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexurc B . '* ‘ '

6. That the Directorate of-Elementary & Secondai^ Education Khyber Pakhtunldiwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appoin^ent, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No.'SO(Policy) E&AD/l-. 
3/2020 dated Peshawar the. June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education] that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has bccnjcicrcd vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or fprgo promotion and it is obligatory upon every civil servant to 
acccplHDriimotipn under every condition. . ■ •
Copy of Impugned i.etter dated June 06th, 2023 is attached as Annexure_C

I.

/

.

1:

1

. -.

7. That thereafter the meeting was also hold in the office of Additional Secretary
Establishment on 06-07-2023 In which it was decided to examine the ca.se properly . **

■' and submit a self-contained/ consolidated case 'fbr onward submission to the' 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

'■ii. I’hat Che Respondent No.3 i-e. Directorate of Elementary fit Secondary Education 
Khyber I’akhtunlchwa also wrote- a letter to the office of Establishment fit 
Administrative Department vide No SO(Primary-M) EStSED/2-2/Appointment 
Rulu/2023 dated 23*08-2023 to reconsider the amendnient made in Khyber

■"T •
T
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l‘akhtunkhwa Civil Servant (Appointment. Promotion and Transfer) Rui^s, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23*08-2023 is attached as Annexure E (

■ 'vt-
9. That the respondent vide its letter dated 07th of September 2023 directed the 

Directorate of Elementary & Secondary Education lOiyber Pakhtunkhvya that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion, order of the competent authorily or try to evade 

^ promotica* tlyough di^erent means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07*09-2023 is attached as Annexure F

That the petitioner feeling aggrieved. Hied Representation to the respondents in 
, „ person, and also approached to respondents through APTA President but the 

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06*2023 and 07-09-2023 and the 
deletion uf Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

(:

t

10.
t’

sr

11.s

GROUNDS:-

a. 'I'hat as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
clisadvanuige to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 arc liable to be set-aside.

I'-. That there are no terms and conditions of service mentioned fn the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
.submitted that employees in the past, have foregone their promotion along with 
ihcir posting. It is submitted that when domestic and other personal issues do not 
permit the ompioyccs/appellant to avail the promotion order and’ia( *^'j 
ciiiployees who foregone their promotion wefe allowed not to;avail''tlid piorfiction 
lor a period or 04 years and on second refusal the employees were pepmanendy 
ilel)arred iVom availing, die facility of promotion during their entire service. Hence 
the employees himscif/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted prt)motion to next rank.

That as'pci- Civil Servant laws, promotion isa kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and'the same to theextent of the appellant is liable to be set-aside..

ii. That it is liirthcr submitted that on account of grant of promotion, some employees 
wjio arc suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
he optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to Ik setasidc.

4 .
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c. . Ihiic non-avaiiing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing prorhotioo, pav® to the 
next employee in seniority, aspiring for promotion could beprometeff.

That the impugned promotion Notification dated 0^/08/2020 communipated on 
06/06/2023 is pci-vcrsc. discriminatory, against the law, pungent and is a blunt 
blow of hammer on die rights of the appellant It is not out of place to mention here 
Uiat the appellant are-teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching,of-bread and 
butter of the poor employees

i.

It is, therefore, humbly prayed 'that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of J*^kistan and 
against the fundamental principles of natural justice,. -

It is further prayed that no penal action as proposed and 
envisaged in letter dated ^ 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

I «

/

■''i'

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
grantecno the appellant.

*/'

'\'' /ppellant
Ai-TII)AVlT:

I, (ihe appcikinl) solemnly declare 
ll\.4L die ' cotUunu: of foregoing 
iipplicjliun are irue and correct to the 
best of my knowledge and belief and 
ituUiing Itas been concealed therein 
I'l Din this I lonourahic CourL Jj__ _ j

Through•r- ”

Muham nm Muazzzam Butt 
Advoc^^Supr^e Court

Deponent
uh
vocat
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Zulflqar Ahmad 

VERSUS
X

i

Secretaiy to Government of Khyber Pakhtunkhwa, & others
i

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO CPOLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

1
J
I

J •
Respectfully Submitted:-

1. That the instant application may be Created as part and parcel of service appeal of 
Che appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
. also lies in favor of the appellant

3. That there Is likelihood success of the appellant In the Us. And if the notification 
bearing No. So CPoHcy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 Is not 
suspended the appellanC would suffer irreparable loss.

4. That valuable rights ofthe appellant is Involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated. to Respondent No.2 by 
Respondent No.l. Vide Letter Date^ 06/06/2023 may kindly be suspended gil the final' 
disposal ofthe main appeal in hand. ' '

1

>.
1
S

i
!
t
i
1

II

/

f

♦
Appellant

AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 

. fqregoing_aqpHcation are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

i
f >1

» »

Mohammad Adeel Butt 
- Advocate High Court- !r'- 5

.1
1
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I



DIst Govt. I<P-Prtvincial ^ 
District Accounts bfOcc Peshawar Dist.'. - •

Monthly Saloi^’ Statement (Dcccmbcr>2023y

/ .Personal Inrormailon of Mr ZULFIQaR AHMAD d/iv/sorHABIB^UR-liCHMAN 
Personnel Number: 00021536 

' Date of Birth: 24.10.1967
;CNIC: 13786044181 NTN: 1378604418

Entry into Govl Service: 17.09.1986’! j- if Length ofService: 37 Yenis03 Monlhs0l6 Days

Employment Category: Active Temporary
* Designation: PRIMARY SCHOOL HEAD TEACH 

DDO Code: P\V6571-District Peshawar
• Payroll Section: 003 

CPF A/C No: EDU 030495 
Vendor Number. - 

Pay and Allowances:

8067574'ffitTsTRlCT GOVERNMENT jqfYBE
. ■ : ■ • I

• .'t
/

I
CPF Section: 001 ' - Cash Center 20
GPF Interest applied

4 .
731,276.00 Otrovisionel)GPF Balance:

• . y;

Poy scale: BPS For - 2022 t Pay Scaie Tme: Civil BPS: 15 Pay Stage: 24

Wage type AmountWage h'pe Amount ■
House Rem Allow 45% KP2I 8.741.0010040001 Basic Pay 71.440.00
Medical Allowance 1.500.002.856.00 13001210 Convey Allowance 2005

950.0015%Adhoc Relief All-20131505 Charge Allowance 40.00 2148
.'fcaching Allowance 2021 3.224.002316Adbac Relief Allow @10% 637.002199»
AdhocRel A1 15%22fPS1736.807.00 ‘ 6.807.0023472341 Dispf. Red All I5%2022ICP

0.0024.311.00Adhoc Relief All 2023 35%2378

•iMr*".;
..-s

Deductions • General

Wage type AmountWneetype Amount
Benevolent Fund -1.200.00-4.290.00 3501GPF Subscription3015

3990 gmp-Edu. Fund KPK -135.00-3.498.003609 Income Tax
0.00-600.00R. Benefits &. Death Comp:4004

Deductions • Lonn.s and Advances

PrincinaJ'omountLoan 1 BalanceDeductionPescrintion

Deductions • Income Tax ;
Payable: 54,731.88 Recovered till DEC-2023; 20,063.00 . j r^^mplcd: 13682.68

St:
Bank Details; ALLIED BANK LIMITED. 255110 Islamic Banking BrahchfDa'liizflk Road Islamic Banking Branch Dalazak,

20,986.20Recoverable:

Net Poy: (Rs.): 117^90.00Deductions: (Rs.):127,313.00Gross PayfRs.):

Payee Name: ZULFiQAR AHMAD 
Account Number 0020024044070017

PESHAWAR

Balance:Eoiiieied: '•Avoiled:Opening Balance:Leaves:
••II

Domicile; NW • Khyber Pakhtiinkliwo
Permanent Addrus; PESHAWAR 
City; Peshawar 
Temp. Address:
City;

Housing Status: No Official
•'T

Email: zuinqaralimad414@gmail.cum
;

•• .

i-

System generated document in accordance with APPM d.6, l3.9(S7J33/24.l2.2O23M.0J
* All amounts are in Pak Rupees
* Rrmrxfi nniLtfinnt r.mrnlrd/SERt7('E.'i/.ll 12 2II21/I7-I2‘^si

-u—L.:

4
•I - /

I
4.

mailto:zuinqaralimad414@gmail.cum
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oaniiiJiiliO lu liurobj oi^ol/toiJ >iii r-jH; tu/ioli.-.i-|tirji|i6Jlj60/-M1 rixotl in thii NPfl N0i7
ft' - - •'■‘“''i■ of no:5oU/-l‘M pluu uniinl nilnwiiiiouii n;j AUiniuiJ^^io^utvIoi’^t^ ^

Mr;

Ion wlt)> of loot from
(iato of lilu L.ikiiiy ovur chfii'yu ut 

O'j’ii'i-'ft vacant PTC pout of A*'! P 

uiulor tho followinc tuL-mu ivtul ooii(l!lti(m:ii-

hi0—--------
Otnr^> reports should bo oulmilttod inLlupliontu to all oonooxnod,
No TA/u/; la tillowud bnlnf; firot nppoIntSuiunt'.
No jolnln(; tluiuia olloHod wluit lu ubuolutoly noonuoury for ininali.
'fl'.u nppointinunt lu puruly imtdo on toiRporory biialu und uubjuot to tin 
tuimlntitlon at tiny rixwiuiiu or prior iiutlooiln cituo lio wiuhoo to louvu 
the fanurtmoiit ho nhull Invo to oubmit bno Month'o prior notloo or in 
lieu Uicroof furfiott.’d onii Month'u pay nnej allowanoua to tho Govtjof 
Nid’P.liiu L'(]Uciitionul <iuullflcation ohouId/Vu oho.okod up bofoxo Imdlns 
over tliu charsu of his now post.
lie should to produoo hln health and aspj oiirtlfia&t'o from tho Oivll fiursoon 
Poahnwar within Uoven deyo of roportlnff, arrival for duty au n)(}uixod under 
tho xuloa(P.I{.10.S.ll.d).

■ III oaui: tho oandtdnto IV.llo to tnJco over cfijirgo within 10 rtiiya from tho 
date of i'linio oi thiu letter hlu appuinttoonl will utund ounoollod' 
autuiflCitlciilly,
Tho vorlfl.c-'itiun roll of chnxcotor uiid luitoci-'dunt nhoulcl bo uubmittod to 
thia nffloo for furthur verlfiaitlon nnd; r'obord ,
The cnndldato uhould not be tiandod ovurioKorgo If hla ago ore not botwoon 
10-25 yoiira. ■ 'Xi'lly , ' j ' * •
Ho should execute nuousuniy bond and intbasb' ho lo required handle Govt;, 
money or projierty ' .;' ^.
Tho pay scale and uo'Tvjcee iulco waald bu-oubjoot to'rovloion Li 
accordance with Ih:; orders to be pansod-by.tho Govtjof NW from timoto 
time-.
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V
GOVERNMENT'OF 

KHYBER PAKHTUNKHWA 
ESTABLISHMENT OEPAflTMBMT 

(REGULATION WING) '
I

I;
NOTIFICATION

Dated Peshawar the, 06/QS/2020

In exercise of the powers conferred by seaion 26 of the Pakhtunkhwa Civil Servants Act, 1973|Khyher 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, nam^l^'^'

^ 1 .AMENDMENT
I

A ■
In rule 7, sub-ruler (5) shall be deleted.

I ♦
i\»* CHIEF SECRETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA. \

(ANDS): & EVEN DATE
tt

..gopyis^ferwarded tp

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Depaftment) -
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa: ' . ^
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. ' .
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodi^ In Khyber Pakhtunkhwa.

"^9. All Deputy Commissioners-in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers In Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette

copies. “ • : ,
16. The Caretaker, Administration Department.

I «

1

i
:

(WARDAH LATIF 
DEPUTY SECRETARY (’OUCY)

• s

■- —

• •

! .

i;
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Henr Sir..
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(liilu. IDB1 tiandi

• provIiUn wtlio to Utelliie or forBo promollon.

1. Tli= bulE ftiilonaU behind llic del'lnn "f*''* „ pn,i/po)ll|on or to

prevent llioic vAm tend lo foiCQ piomollwi bi eve e ^ obllflalofV “P'”'
10 laelrlc Idfiber raponilbllWeJ In cue of prorw o .

,' elvll jcivsnl Id nctepi premollon In nverr

e'
I

li clm«l “• “1

i
• .* ’

eandlllon.r- Dtlierrvlro do not comply wltU promollon 
cved. pi..m.dmn 'duotrah dllTcron. m»u rhrJI he , 

Civil Servant* (F.rtlelensy l

Jt «
iHoje ofneenfotrioW*Fttnhtnnotc,

or ihc comceunl oulKnrliy or uy lo
clodoCBlnilurultrKhybcfP-AhmnmvT.
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IV -DVEt:ui\t|,=fjY KMVEER PAHMTUNK[-iui|A ■' 
ELEMEIJTARY'AHD secohdary edocatioh department n

^ CIVIL SecnriTARlAT PESHAWAR 
(Phono Mo.fl91.9?.2«ll7)

«
1 •> i k
• t ;

..V
• / >

■ • i. 1.f .I; I '«
•jV I

N».SO (PilmafY-M)/E6SiiDi?*6*2023
bolctl Peshavnn Ihe. June 2B’‘.2023

b
‘ I

I

To.;
I

The Dlfeclor |;
6lemenlary,& SecondarY EtlucallonDaparlmenl h 
KhyberPaHhIunkhwo, Peshawar. ^

A.zlz Ullah Khan 
Presldenl
All Primary Teacher's Assodalion, KP

Sublect: GUlDANdE PFRARniMn PFI FTIOI-J OP ^
PMrUTMh»THWA CIVIL SFPVhMTR (APPOlNTMEjjL-E-------
AMD TRANSPPR) RULES. 1'9BB,

) ■ s
■|

Uiu> ?t
I

■r:: *.
/ <

1

d lo er'cUjsB here wUh 
dated

E&SG Daparimenl In hjs oHice, 

You are

respeclWe DepailmB

tbove. please. ^

I am

represerlaltvi ol youf
as manlloned

j thefelore. '.equaslBd'to dapule a 
ni lo allend the mealing on a dale, time & venue as ij

:

2.• i • I(
t

A•jt

/. Pnel-. AA }I%
f

%
1

t

J ■ ■'t: ~t

- f■ Copy fojviarded lo Ihs; 

1. pSloSecrelary.t

j/PBhhlvnkhwa-
E&SE Oaparlmerl Khyber•»\ (•

\
cA^ I

SECTIO
I
f

\

< .*
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)Be. •i .
i:' I i..iNoSO (Prlmaiy-M)/B&SBD/2*6/2023

Dated Peshawar the funs 25i)> Z023i L■j I It* \l;.
To .

- .iThe Director
Elementary & Secondary Educadon Depnrtniertt 
Khyber PaldtCunlfhwa, Peshawar -

Aziz Uilah Khan Prostdenc 
President
Ail PrlmaiyTeacher’sAssBdatlon, KP

I

I . • «
i

Subfect: GUIDANCE REGARDING DELETION OP RULE 7(S] IN THE KHYBBR ' 
PAKHTUNICHVi/A CIVIL SERVANTS CAPPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909.

1

*

I am directed to refer to the suh|ect noted ahoveond to enclose here .with a letter of 
Establishment Department lo^r No. SO CPollcy)Ea^D/l.3/2020 dated OG June. 2023 and to state 
that the suhlect meeHne Is to'be held on 06 luly, 2023 at 11:00 AM In ftis department under the 
Chairmanship of Additional Secretary (Estoh) ESSE Department In his ofFIco.

You are, thererore. requested to depute a representatlvo nf your respective 
Doparonont to attend the incednQ on n rinte. time Avenue os mentioned abtive, pi

EncLAA ' ‘

z.
ease.

i:.' * .
i

‘ii
... A.

t .

♦ (MUHAMMAD tSHAQJ ; 
SECTION QFFICEli (PRIMARY MAJ.'g)It

»•
1 1

• I-
2r

Copy fonvarded totiiei >
1 I

..tJ* PS to Seerptaty. BSiSB Department lOiyber Palchtunirhwa.
t «

^ A
I\
I 'I•r SECTION OPRCHl (PRIMARY MALE]j

I
j

}i> •
I

•j tii

I 1 V
! ■

. ;

I*

J

I
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rLUUim *F°‘ieA1IOK SUBMITTro BV MP A7IT tiiia»,, isafe^sEsis£= ■
~ A TO^lng regoidlrig

undai Ihs CKolimonjWp ol Additionoi feciHlofy 
toliowing oiishded Ihe'meellnB.

t *1

1 \ :
I :

I

I. It

the sublect moilai wm held on 06*07>7033 oi 11:00 AM 
Establishment In his otilce. The

11

VI \
ISd [ NAM^ . OE5ICNATION( I

1 •I Oopuly Dlieelai Estobllihmanl al Olteclorole 
Elementary't Secondoiy Education Deperimont

. Mr. PqzdI Wahid
II
InovInelDl Fraddenl All filmory Teochori

• Asieclotlon 
Hhybei Pokhlunkhwa

I
2 I Mr. Aili Ulbh

1

I. *.. 3 Canoral Secrolaiy APIA Peihawor>Af. Bolognl UlleK
t

Soelton OHImi (Pllcnoty) EASE Oeporimonl ClwD 
Secreloilol Uhybef Pokhlunkhwo PeihaworMuhammad iihoq4

J ,
1

The maellng slarled v«ih ledlollon liom The Holy Ouxon. The chab wetcomsd 
Ihe oorildopnls. The pepulv Oirecloi [£jloblhhmanl| ol OlrBclorole el BemBnlory t , 

■ Secondory Educollon bileled Ihe lorum leBO'cflng ogendo Hem In deloD.

Alter Ihreadbore discussion ll wos decided lhal Dlraclorole ol Bemenlary a' 
Secpndory Educojton Doparlmanl may exomlna Ihe case properly and submit o 

" lubmlsdon lo eilobllshmeni

! 2.

\ J

3.

sell'Conlolned/censolldoled cose lor onward 
- Oeporimonl (or lurlher necessary oclion.

J-
The meeting ended with a vile ol thanks from the Chot* - , t -

I 1.
Provincial PreildenI . 

ywPrtmory Teochen Arsociqlton 
KhyberPothlunirhv/o

fMr. Foxol Woh dj 
Oopuly Olroelot'l 
EaSEOeoorlment

!
I

*.
1

S

4

(Mr. Rolaqol Ulloh) 
Generol kocrelory APTA 

Peshowor
5., • . iedlon OHteer.pWfhflfvMoI»f 

EASEwpohmenI

I

, ' .(AbctuOoh) 
AddnionoISocro/ory (aiobHihnicnn 
' EI^SE DBpwImenr

* r
1/

4\
‘ /I ■I

}

IV'■
4

I■ 'i,
f .1
i
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MNUTCS OP THE RBBflnniM^
PROVtWCIAL ,

t

APPUCATIOM SUHMip-BD ny mb u^.„

• the pialrmaruhlp of Additional Secretary Establishment In his 
the, meeting

t ' I

'.T . promqtigm*.

I

offlce. The folldiyln^ attended -t:.: /
t . 'I.-• /, 4 . .' .*. S» NAME I DESiGNATIQM

Mr. FauiW&hld1 r Deputy Director Establishment of Directorate Elementary ft 
Secdndarv£ducatlon Department______
Provincial President All Prlmaiy Teachers Ajsoelatlon;
Khyfaer Pakhtunlihwa _______•
General Secretary APTA Peshawar 
Section OHlcer (Primary) ESSE Department Ovll- ^
Secretarial Khvbcr Pakhtunkhwa Peshawar

I .

2 Mr. Atl: Ullah

3 Mr. Rofaqat Ullah 
Muhammad Ishaq

•. .
4

I
I
\

TheTurdetlng started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary 
EducatJoh briefed tho forum rogardlng agenda Item In detail.

f After threadbare discussion It was decided that Directorate, of Elementary & Secondary 
Edutatlon Department may examine thei case properly and submit & self-* 
contalnod/consolldated case for onwar'd submission to Establishment Department for further 
necessary action.

1

-•»•t
t

-The meeting ended with a eoto of thanks from the Chair.

(Mr. Facal Wahid) 
Deputy Dlrector-l 
E&SEOopartrnent

I

I •

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa*,

P
(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

(Muhammad Ishaq)
Section Officer (Primary-Male) 
^&5E Department

•. •
.«fViN

t i «■
1

n “.r-A.y-};1- A

(Abdullah)

k,..
J:

t.

sm. \

• I
I

I

y 4
J /t

i
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■ BiliifJiJr/ AJ(0 SCCOK-DAHY EDUCATWIIDEPAFITHEMT

CIVIL SECRETARIAT PBEHAWAH 
■_______ l^ono NoJ9'l-9223M7)

f»0. 50fPfimary*M)Ea6ED/2-2/Appolntrrient-Rui8 /2023 
Pshawar Dated ZS*® August, 2023

I I
I

)
t

/• ;
f

*.
>

I
I.I The Fiwnvy to Go'rt. ol Kh^/ PakhliinWivva. • 

Eist^hshm^nl & Adrnmisiislion Dapartmsnt, 
PeWjav/3>

Ir
I ; i t

\
I

IISUeOBCT; - feUTPAJiCE RgCARPING PELmoN nP RULE 7fg^ TM THE CTVri 
fA^PQIftTMEHT. PaPMOTTOM Bt TpAMSFER RULES

i ik
t SERVAHf t

i9B9y;

OSf Stf,
I am (flrectfid to refer to your tetter Mo. SO(Poiicy)/ E&AD/ l*5/?020 dated 

0$’ JuiK 20;|3 snd to state that after delsflm of nile 7{S),KhybCf pakfrtunkhvft 
SET/ani' CApp^otmenL PrSmbton & Transfer Rules 19B9) It has ban InamatEd that'those' 
oWcers/ ofRc^ vrho do not cwnply v/Rh promotJon order of the tBOipetent authority or

dlfriwt means shall be proceed under Khyber

•• II- L /* \\
I

I ‘

•) \ •
to tf/ode promotion through

Ovil Servant (Effidenr/ h DEdpllne) Rules, 2011.
in this connection It la submitted that In some cases lady tsa'chEr

gre negative effects on serte delNoy. ^

above, the said ameTidftient, may ba re

» *.
i

i

1
tevel vrno

; ' ■'i"V*' V)

siss, tTiye reoinsldered to the
A

In vter/ 
teacher i.n primarY

I:♦ \
■ I ■ \ 3. I /' ' • ti/ter^ of•f

T
S

{MU IMYUALEIt . SECTIOH OPFIC1.

f(Sr//ar(ted to the: i . •Copy

1; JjV
y1

I

SECTIOH OFFImR.^

I
’ .*1 •

L i • Scoanod with CnoiScannor
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■ G'0A^RJ^MEt^TOFKHYP.ERP-^Ty^^.^
establishment-depahtment 

No. SOfPolicy)E&AD/l*3/2620 
Daicd PcshiNS'ar the September 07

*,
■■ '

. -T - -r

. '“t •
,2023 * • > ,

1*^

D
Tlic Sec^aiy lo Govemmcni ofKhybcr 
ElcmcnJary.S: Secondary Education DcpailmcnL

t

t

GUIDANCE_______________
KHYDER PAKHTUNT^rW^ CIVIL 
PnnMQTlQN AND TRA<^-^EEg^ RULES, 1989.

Subject: -

I a
5- 'S~~ ' 4. I ™ .0 ,-=r.r ,0 your iccr No. |0(PrimH!iMI/E^=SED/2-

2/Appoinm,c„.-Roloa023 dd.cd 23:DK!023 or .he oobjoo. noled 

ooccroo., .oi^oroo hao atady boon .ondored ,o yoar_.ood office vide .h.s depar.me„.

• even No. dated QG.06.2023 (copy cndpscdL_

Dear Sir, XH 2
I • • above and lo siaie lhai

H

n
o

i /
•I .• _• ■ \ ■ 

Yours faiihfuJly,
t

I

icr (Policy)\ \Seciio

ITntlsl. Of cVen No & dole 

Copy forwj^ded to ihc:-.
PS ,0 s|ei., SecCrylKes).

\ 2 •1

. . •/s:. *•;
IU
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t
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- S (L- a. « r"^ •
■ GOVERNMENT OF KHYaEP. PAKHTUNKHWA 

ESTABLfSHMENTDEPARTMENT 
No.SOCPol!cy]E&AD/l-3/2Q20 . 

Dated Peshav/ar die September 07, 2023
?

t

i
• I To

% i
fy\ .The 5ecretai7 to Government of Khyber Pakhtenkhwa, 

Elementary & Seconddly Education Department
( ; ♦

Subject: • GUIDANCE REGARDING DELETION OP RULE 7CS3 IN THE
ICHYBERPAICHTUNKHWA CIVILSERVANTS [APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1989.

i *»

■ 'iDear sir.

I am directed to refer to your letter No. S0(Prlmary-M}/E&SED/2- 2/Appointmentf • 
Rule/2023 dated 23.08.2023 on the subject notc^ above,and to state-th^t/necassary, 
guidance has already been tendered to your good oftlce vide thjs depar^entlcttjir of everi 
No. dated 06.06.2023 [copy enclosed). ' - ' r
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I
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■ ♦' .*l

Yours falthrully,
i •

t\

I Officer (Policy)Scedo

Rnrist, Of even Nn & dato:

Copy forwarded to Che:* . - •
1. PS to Special Secretary [Reg), Establishment Department;;' .
2. PA b Additional Secretary [Reg'-IQ. Establishment Department
3. PS to Depu^ Secretary [Policy), Establishmerit Department
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1) Secretary to Government, of'Khyber Pakhtunkhwa, Establishment Department,

Civil Secretariat, Peshawar
2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Sccondaiy

Education Department, Civil Secretafiat, Peshawar 
Director Elementary and Secondary Education Department

Suhipcr: REPRESENTATION -AGAINST TN'E IMPUGNED NOTIFICATIQIM BEARING
NO.SOrPOL[CyiE&AD/1-312Q20. DATED 06/08/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF ICHYBER PAICHTIINKHWA. ELEMENTARY &
SECONDARY EDnCATlON DEPARTMENT VIDE LETTER Dnfi/nfi/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMFNT. PROMOTION AND TRANSFERl RULES. 1989 STANDS

•’ r To. '

DELETED
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 
dated 06/00/2020, communicated to Elementary fit Secondary Education vide 

IciK . tl.ued 06/06/23 wliercin it has been made mandatory to the employees to avail tlic 
pri'iiioiion, otherwise, disciplinary action shall be taken against the employees. That, as per 
ncliHiaiion No. SD (Policy) /EDAD/1* 3/2020 dated 06/08/2020, the right ofTt^regoing of 
pri'i'iiuion was withdrawn and the Government of Khyber_ Pakhtunkhwa Establishment 
Deii.irimcnt (Regulation Wing) deleted Rule 7(5) In the Civil Servants (Appointment, 
ProiiHiiioi) and Transfer) Rujes, 1989 vide notification no SOR-VI (E &. AD)/l-2/2620 dated 
06-00-2020. Thai the Directorate of Elementary Si Secondary' .Educai-'v^" ^7^®! 
Pakhtunkhwa Pe.shawar asked for guidance regarding deletion of 
Pakiaunkhvva Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 In respect 
of V hich the l•^s•Ulblishmcnt Department vide its letter No. SO.(Poltcy) ESiAD/l- 3/2020 
dau-il Peshawar the |unc 06th, 2023 directed the Directorate of Elementary St Secondary 
l-diiiaiion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
l‘riiiiioUon and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
ami .iliereforc, no provision exists to decline or forgo promotion and it is obligatory upon 

civil servant to accept promotion under every condition. That Directorate of 
lOi'ini'iitary & Secondary llducation Khyber Pakhtunkhwa also wrote a letter to the office of 
iC.siaiilishmcnt Administrative Department vide No SO(Primary-M) EStSCD/2- 
2/Appointmcni Rulc/2023 dated 23-08-2023 to reconsider the amendment made in 
Khvher Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 

ii had negatively affected a Iprge number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Dirc'ciorate of lilcmcntary Si Secondary Education IChyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provision.exists to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of tlic competent authority or try to ev^ade promotion through ((iffcfcnt means shall 
he proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, , 
2011. . • . ' - ' • ■ 4.

"beT

cvei V
I.

a.s

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
C&D/1-3 1*2020 |5aTED 06/08/202c/, communicated to vide letter dated 

i\/06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.
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I I1/.05 :n:4 counsel fnr ihc uppcll:ini prcncni.

• • w ■> l.c; :■ prc-:iilinissi<in. iioliuc he issued lr> liic
Vt

s
ivjpniulciiis iliviniijli Tf'S loi' siilniiissiiiii til’ 

■’cply/ci<i:iiiici)‘i' AppcIliuU directed lit ile|iitMi I'C’S 

expenses wiiliin three dnys. Tn come up I'nr 

rcpIy/Vniiinicnls as tveli :i' preliminary hc.iriiip nn 

Itcrnic S.U. I‘.l’ uiveii irt Icarncil canir.ef 

I'uriite nppcllnni..
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AUinijwiih the scr\‘icc appeal llicrc is an 

ap])lieaiiun lor suspensinn oT Nniilicalinn ihileil 

06.06.2023 and leuer dmed 23.Q8.2023 till ihc llntil 

disposal i>r main service appeal. In Ihc meanwhile, nn 

advvrse^ciinn shall he taken against the up|W|lnni till 

next date nriicaiiiiij! [
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C ertineii i«i I'c true eiip](Muhamin:iil Akbar Khan) j ^
Member (I-.)
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\BEFORE THE SERVICE TRIBUNAL PESHAWAR■ ^i-

r <

;^o(_pH®ft)e AWii^ Appellant
■v

Versus« r
i\'-Government of ICP & others

Respondents

I (the Appellant)

(io hereby appoint and retain

IVIIIHAMMAD MUAZ2AM BUTT ASC. MU>IAIV1MAD ADEEL BUTT AHC .

RASSAM AHMAD SIDDIOUl AHC

&
ASSnriATRS nF MUA72AM LAW FIRM

to .ict and appear foi‘ md in tli'e above Suit and on my behalf to conduct and prosecute (or

"tition -delcnd) the same and all proceedings that may be taken in resp^- of 

connected with the same or any decree or order passed therein and Applications for review 

to lile and obtain return of documents, and to represent me/us and to talte all necessary

steps on my/our behalf in the above matter.

raiffy all acts done by the aforesaid Advocate in pursuance of this Authority.
1 il.,l VV 10

\
appellant

4
accepted

AD MUAZ2AM BUTT
Adv'ocjJti Supreme Court ..
MUH /

Advocate High Court ^
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