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The appeal presenied today by Mr. Muhammad

Muazzam Butt Advocate. It is [ixed for preliminary hearing

-before Single Bench at Peshawar on 06.11.2024. Parcha Peshi

aiven to counsel for the appellant.

By order ol the Chairman




==2,
- v

BEFORE THE SERVICE TRIBUNAL KHYBER-PAKHTUNKHUWA

oo fMMNo__i . . Pof2024 . | Lo
" InRefto . - i

Service Appeal N 033&6

2024

Zulﬁqar A’hm'ad

&
v E R SUsS
Secretary to Government of Khyber Pakhtunkhwa & others
INDEX _ '
S# DESCRIPTION OF DOCUMENTS' ANNEX _ PAGES
1 Appeal and Verification - _ 14
2 Application for suspension - x | "5
3. Copy of-Mbnthlv Salary Actount - A A ;;'
4. | Copy of notification No: SD {Policy) | = B g ~ 4
» | EV AD/1-3/2020 dated 06/08/2020 | , . X Bt K
5. " | Copy of impugned Letter dated f C N Sy
June 6", 2023 © ;. N A R |
* | s [ T
. : ! D _
6 Copy of Minutes of meeting. dated i . /3 - /6
06-07-2023 , : mRh
7. | Copy of Letter dated 23-08-2023 | E 1. -y
8. !Copy of Impugned letter dated | - F o
07.05-2023 : S M ed
9. | Copy of Representation againstthe | + G &H: | &, 22
said notification ° * and | L 2
representat_iori- .made by 'APTA|.. e 2 i
- | President Lt o
10. [Wakalat Nama . o Ay
i '.' o
t
‘M. Muazzam Butt

R

P R S
L -0 VRN ¢
RN D L e R SR

L)

» o, . . - .' .
NI PELUIT AP N, RSN 7 oL BT 42 S

LA SR

PR

- . . 4
. B ‘o .
K IR TR T TSN SRCRTPE Y T

Y BN T R N VLN S
'

. B T I R T TR L S T VO
et e e e d1a i e i e LB AT e e e T

EL N

- . - . o
.3 et e RN ¥
e Y NS T TP - U LB STy -
. "\




STy

: v
1 — "
-

'-Pagéll

" BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No, a*;“sé /2024

Zulfiqar Ahmad Son of Habib UrRahman, PSHT
MPS Faisal Colony, Tehsil & District Peshawar

................. Appellant
VERSUS -

1} Secretary to Government of R_hyber Pakhtunkhwa, Establishment .De;iflrf_n‘[ent, Civil -
Secretariat, Peshawar - .- '

2) Secretary to Government of Khybeg Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department, Civil Secretariat Near MPA
Hostel, Peshawar
.............. Respondents

Sats IGE' APPEA TI R

" RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Apnexure A
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2.

That ds per Khyber Fakhtunlchwa {Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
scniority listis to be promoted

That some em playees specifically have foregone.their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
exient of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parce! of KP Civil Servant

.. Appointment; Transfer and Promotion Rules 1989.

‘That Government of K.P without following the rules posmon meqtioned.in Para 6

abuve promulgated Notification No. S0. (Policy) E&AD/—}. ﬁz.}..f.:. tMted
U6/08/2020 communicated to Respondent No.2 vide letter datcd 06/06/23
wherein it has begn made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. “The impugned
Notification is reproduced as under:-

“Furthermaore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall

be proceeded apgainst under Khyber Pakhtunkhwa Civil -

_ Servants (Efficiency Discipline) Rules, 2011, pleage

That as per notification No, SD (Policy) JEDAD/1- 3/2020 dated 06/08/2020, the
right of forcgoing of promotion was withdrawn and the Government of Khyber
I'akhtunkhwa Istablishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI {C & AD)/1-2/2020 dated 06-08-2020.

Copy of Impugned notification No. SD {Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as ﬁ_n_n_gml_p_ﬁ .

t

That the Directorate uf-Fiementary & Secondary Lducatlon Khyber Palih'tunkhwa
Peshawar asked for guidance reparding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appoingment, Promotion and Transfer) Rules; 1989 in

respect of which the respondent No. 1 vide its letter No. SO(Palicy) E&AD/1-

3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Birectorate of Elementary & Secondary Education) that Rule 7(S) in the Khyber
Pakhtunkbwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has bccn_;_lc!e;qd vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accepb-promotion under every condition. :

Copy oftmpugncd i.ctter dated June 06th, 2023 is al:l:ached asAnm:xum.ﬁ

‘That thereafter the meeting was also held in the officg of Additionai Secretary

Iistablishment on 06-07-2023 in which it was decided to examine the case properly.
’and Submit a self-contained/ consolidated case-for onward submission to the

I:stablishment Department for further necessary action.
Copy of Minutes of Mceting dated 06-07-2023 is attached as Annexure ¥

‘That the Respondent No.3i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote: a letter to the office of Establishment &
Administrative Department vide No SO({Primary-M) E&SED/2-Z/Appointment
Rule/2023 daved 23-08-2023 to reconsider the amendment made in Khyber
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"akhtunkhwa Civil Servanr.s (Appomtment Promunon and Transfer] Rutés, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is a'ttached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secoridary Education Khyber Pakhtunkhwa that
necéssary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion. order of the competent authority or try to evade
Promotice tI;ough dlffercnt means shaill be proceeded under the Khyber
Palhtunkhwa Civil Servant {I:chnency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure

That the petitioner feeling aggrieved, filed Representation to the respondents in

. persan, and also .approached to respondents through APTA President but the
gricvances of the appcliant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & H

J1 That feeling aggricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5)} in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

t

GROURDS:- o

i,

ls,

L.

.

. At

That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective cffect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notiﬁ’cation/
guidance d'ltcd 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein, availing of promotion is mandatory. It is further

 submitted Lthat employces in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issucs do not

pérmit the employees/appeltant to avail the promotion order and gt e the
employces who foregone their promotion were allowed not to’ avaiF'tlié promution
lor a period or 04 years and on second refusal the employees were permanently
debarred f'rom availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of scniority cum fitness afe
granted promotion to next rank.

I'hat as pur Civil Servant laws, promotion is a kind of appaintment which is always

optional to get promotion or not, hence the impugned notification is void, iltegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

Ihat it is further submitted that on account of grant of promotion, some employees
who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employce can be
compelled. to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
he optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employec is illegal and liable to be setaside.
. ; .

R
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-~ That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promaotion, ppye wav to the
next employee in seniority, aspiring for promotion could be proma_tegj‘i . T

That the impugned promotion Notification dated 06/08/2020 communigated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in‘the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department ard which shall amount to the snatching of. bread and
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3/2020. DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter ‘dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Ultra vires to the Constitution of Pakistan and
against the fundamental principles of natural ju.stiég',.‘ ' ‘

W A

- .

It is further préyed that no penal action as proposed and
envisaged in letter dated} 06/06/2023 may be declared as
uniawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

Lest of iy knuowledge and belief and
nothing has been concealed therein
from this ilonourable Court l

granted o the appellant. Iérn',)
W~ = . N ’ * .
ppellant

- —t—- L - .
AFFIDAVIT;
I, (the appeltant) solemnly declare | . o
that” the . comtents  of | foregoing jhrough & -
application are wue and correct to the | Muham Muazzzam Butt

Advocale/Supreme Court

Deponent

14
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Y BEFORE THE SERVICE TBIBUNAL KHYBER PAKHTUNKHUWA
" CMNo -P of 2024
1{1 Refto

Service Appeal No 2024

.
s Shd mafe R Bl Ve ol

Zulfigar Ahmad
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY} E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
» HAND,

Respectfully Submitted:-

1. That the instant application may be treated as part anad parcel of service appeal of
the appellant.

,a—-

2. That the appellant has brought a good prima facie case and balance of convenience
also ltes in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant.would suffer irreparable loss.

4, That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to stpondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended gll the final

disposal of the main appeal in hand. _
{ 443\*&

Appellant

A T St e 4 O NI g s Pt T Pmge o ¢t Tt b A i S A et 4
. R

AFFIDAVIT Through

| [the appellant) do hereby solemnly
stated on oath that the contents of
-foregoing_apptication are trug and’
# | correct to the best of my knowledge
and belief and nothing has been Mf@thammad Adeel Butt
. concealed therein this Honorable _- - - Advocate High Court.
D AL Court, o -3

N 1 . -
Ry . ' ‘

' Deponent ., -

7

. Muhammad Muazzam Butt
Advaocate Supreme Court




Dist. Govt. KP-Provincial ':”
District Accounts Office Peshawar Dist.".

E ) Monthly Snlnry Statement [Dccembcr-2023)
1 } .

oy 4.'.' 33

Personat Information of Mr ZULFIQAR AHMAD d/w/s of HABIB'UR REHMAN

Personne! Number: 00021556  CNIC: 13786044181 ' & NTN: 1378604418
* Date of Birth: 24.10.1967 Entry into Govt. Service: 17.09. !936 f ,%; Length of Service; 37 Years 03 Months 016 Days
Employment Category: Active Temporary “;
° Designation: PRIMARY SCHOOL HEAD TEACH . Eﬂﬁ?S?#d—‘__DLST_l‘UCT GOVERNMENT KHYBE
DDO Code; PW6571-District Peshawar . ot : S '. Lo
- Payroll Scction: 003 GPF Scclion:ﬂ'{‘]_l T Cnsh céiﬁcé'zo ‘ o " <.
GPF A/C No: EDU 030495 GPF Interest applicd e GPF Balonee: 731,276.00 (provisionzl)
Vendor Number: - ' ' :
Pay ond Allswanees: Pay scale: BPS For - 2022 t Pny Scale lype Civil BPS: 15 Pay Stage: 24
FEARNT
Wage type Amount - RN Wage type ) Amount
0001 | Basic Poy 71,440.00 _ {1004 | House Rent Allow 45% KP2] . 8,741.00
1210 { Convey Allownnce 2005 2.856.00 1300:| Mcdical Allowance 1,500.00
1505 | Charpe Allowance 40.00 2148 | 5% Adhoc Relicf All-2013 950.00
' 2199 { Adhac Beliel Allow (@10% 1. 63?.ﬁ0 2316 ‘T'eachmg Allowance 2021 3,224.00
2341 | Dispr. Red All 15% 2022KP 6,807.00 ° 2347 JAdhoc Rel A115% 22{1’5!?] c - 6,807.00
2378 | Adhoe Relicf All 2023 35% 24,311.00 B i T 0.00
e, If:'-'l'f?':i: . ‘
T] Deductlons - General . ) il B -
LI - . . -5 RN . -
' " Wage type Amount . 1 " . Wage type - Amount .
3015 | GPF Subscription -4,290.00 3501 | Benévolent Fund -1,200.00
3609 }Income Tax -3,498.00 ]3990 [ Emp!Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: -600.00 b -1: 0.00

Deductions « Loans snd Advances

| Loan l Description | Prin'i:’iiml‘fﬁt‘t'uun-t | Deduction | Balance I

Deductions - Incame Tax < .
Payuble: 54,731.88 Recovered 11l DEC-2023: 20,{]63.00 i T E.xemplcd 13682.68 Recovemble: 20,986.20

Gross Pay (Rs.): 127,313.00 Deductions: (Rs.): Net Poy: (Rs.): 117,590.00
Payee Name: ZULFIQAR AHMAD

Accouni Number; 0020024044070017
Bank Details: ALLIED BANK LIMITED, 255110 Islamic Banking anch’Dulnznk Road lslmmc Banking Branch Dalezak,

PESHAWAR r B .
Leaves: Opening Balunce: Availed: ’ Empe‘d’ Balance:
. .é‘. '}a'-'_‘\::'.

: nE RS L
Permanent Addréss: PESHAWAR g g_,;__
City: Peshowar ) Domicile: NW - Khyber Pnkhmnkhwu Housing Slntus No Officinl

SIS m e .

Temp. Address: & PR - 41 _1‘_ -
City: Email: zulﬁqaral1mnd414@gmni_l.¢tim I"‘“’ ‘)‘S

System generated document in accordance with APPM 4.6.13.9(87333/24. l2.2023ﬂ'3 Oj
¥ All amounts are in Pok Bupees .
* Errars & amivsinns excented (SERVTCES/AE 12 202371 7-12:%41
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s
. GOVERNMENT OF
KHYBER PAKHTUNKHWA
. . ESTABLISHIVIENT DEPAFTM!-ZNT
- {REGULATION WING} ]
i
NOTIFICATION -

Dated Reshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civli Servants Act, 1973{I(hyber
Pakhtunkhwa Act No XViil) the chief Minister of Khyber Pakhtunkhwa is pleased to dtrect that in the

Khyber Pakhtunkhwa Civil Servants {Appointment Promation and Transfer} Rules 1989, the foﬂow'ing
further amendmaent shall be made, namlel\P"

. v : KV
_ AMENDMENT S .
in rule 7, sub-ruler {5} shall be deieted. _ . )
- ¥ ‘ :
0 ' | CHIEF SECRETARY
N GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{ANDS): & EVEN DATE

..Sgpglsf_gmarded tp - . . R .'

Addmnnal Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department]
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

1
2
3
4
5.
6
7
8
9

10.
11.
12,
13,
14.
15.

16.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. = . -
The Pringipal Secretary to Governor, Khyber Pakhtunkhwa.: |

"The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisionat Commissioners In Khyber Pakhtunkhwa

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodigs in Khyher Pakhtunkhwa.

All Deputy Commissioners.in Khyber Pakhtunkhwa

The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Sesvice Commlssmn, Peshawar.
The Deputy Director (IT), ERA Department.

All Section Officers in Establishment & Administration, Department. :
The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies.

The Caretaker, Admmlstration Department.

{WARDAH LATIF
DEPUTY SECRETARY [POLICY)
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prevent those who tend to fogo plumnﬂm {0 evode pcsl!ndnﬁmfer a¢ shaw joek nf_tf-P““Y
o tacklc Wgher sespamalbilides in case of pramotion. Tharofors, 1L s chllgatory upon cvery

. elvit azrvomt to noeep! promolton bn overy candlllon,

3 Funhermaore, tliose offlecisfofictals who do not comply With promaiion priier
of thc comgetent autlindty ar uy to cuads pmmnll'nn ‘Ihru'unh ¢l fcrenl meznd sholl be
proceeded apolnat ander Khybet Pakhiupktien Civl) Sevants (EMelensy & Dlscipitne Ruites,

2011, plense.

%_ : . Yaur folthflly, s
. L ’ ' V7 (1ssa DLY mn:d Khen} -
? & Rad :-'n; ven Na &lal . /7 ‘C" {polley) :

/|

L3

Copy fopwarted to tho
I, ©308pechl Sumuy'(tm_‘;mumhhmt- eputniRts

z DA nddlllluml Sestetary {Rei-1lh TtsblihnentBepsrsnente
3;2‘5 (o Qaputy Sccrehry (Poli=y), Establlihment Depaitmend. .
' UGS b . '
. g y ~ “"::,};aln,p
' . 2R

" ﬂ.l.'\,,i' w206 -’-:'fi
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BRSO B ELEME AHYAHDSECDHDMYEDUG |

ATIOH DEPARTHENT - 4 - oo

e — (l‘nouo Wo.091-8223507)

M
' - { e

M50 [Pllmarv leE&SEDQ -612023

k Wi ' Lioled Pashavior Ihu Juyne 26,2023
. Tﬁ ) .

The Direclar i

U Elementary 8 Secnndary Educalton Department o
G Khvher Pakhiunkhwa, Peshawar. |J s
? ) ' ...(f((.- o ——l . \ , ! /

221z Uliah iKhan - : "’ 3/-/f' /32
Presldenl

A S All Primary Teacher's Assotiation, KP

N | (HYBER
Subject: GUIDANGE REGARDING DELE‘HDN OF RULE 7{5) 4 THEL

aTION ~
BAKHTUNKHWA, CIVIL_SERVANTS APPOINTMENT ROM

AND TRANSFER) RULES, 1988,

} am dlrected lo seler lé: Ih;s ;ubier.l noled ahove and lo enclose harv; \.\;ll};j
3 leller of Establishment- Depariment letier No, SO (Pnﬂcy}E&ADH-sfll]mm ::al
05 June, 2023 and l0 giale that the subjact meeling Is o ba he!d on 06 Et:: (Es!am
11;00 AM in lhis departmenl under {he Chatrmanshlip of Addlllunal Secrelary .

£ESE Deparlmenl n h‘s affice.

5enla!lva of your
p: You &re, ierelore, -iequested 1o dBpUlB a repre Ian“mad
iy ' tend the meeling on a dale, me & vanie &2 T .
) BE l rESPEGuVE Depaﬂmﬁn‘ loa .
L Fhove, pléass. |

R " MUH MADJSTRY MALE]
S R sEc'noN ORFIOER-{PRI
I

. Copy torwarded 1o thes . _ e ..{

-‘,’ P ‘;-4" :"‘ -

e : Khwa:
} S {. P56 Secrelary, ERSE Depariment Khyber PekAIT
N . ,'.:.' . L .k . . .

~/ -

) s Al

secTioN 0FF'° 4 'V
N PR '

(“/?-L
L

* WPe42-312) ATIZULEAH V8 GOVT CF PO

| |\h’

oo
s CIVIL SEGRETARIAT PESHAWAR R T
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. I , Dated Peshawar the Juns 25t 2023
Tha Director. . . .e J cb
Elementary & Secondary Education Department '
3 Khyber Palthtunithwa, Peshawar -
] Azlz Ullah Kian Prasident ‘-
President

All Primary Teacher's Assnctaton, KP
I L ’ Subject: - GUIDANCE REGARDING DELETION OF RULG 7{5) IN'THE KHYBER °

PAKHTUNICHWA CIVIL SERVANTS (APPOINTM ENT, PROMOTION
AND TRANSFER} RULES, 1909, .

I am directed to refor to the subject noted above'and ta enclose here with o letter of
Establishment Department lotter Na, SO (Pollcy)ERAD/1-3/2020 dated 06 [ure, 2023 and to shate
that the subject mecting Is to'be held an 06 July, 2023 at 11:00 AM In this department undor.tho
Chairmanship of Additional Secretary (Estak) E&SE Department I his office.

.

O You are, thereforo, requested to depute a representaive of your respective
ot Dopartment to artend the meeting an a date, time & venue as mentioned abhve, please.
’ - T ' 4 -4 .
Enck AA . . PR
. . .
S B
-t ‘ -
geNT t (MUHAMMAD ISHAQY
™ . - SECTION QFFICER (PRIMANY MALE)

Copy forwarded tothe:

i

w . 1 PSto Secratary, lf-‘:&SB Depa-rynqnt K‘h‘yimr Ifatmmnlrhwa.

- "

. SECTION OFFICER (PRIMARY MALE]

. ¥ *
1 . ’ ~
BN
L]
ll Y, N
i i
|
VP 1442:2023 AZIZUULAH VS GOVT CF PG4I
X
2
+

v

" NoS0 (Primary-M)/B&SED/2-6/2023

——— e e
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INUTES_OF THE Meenfic

ROVING [.- D APPLICAJION SUB 1} 1|
EGARDING OF DELENO B ” AR 5.A YBER Pa
TRanssen gy 751N Y IL SEAVAN il

A

loliowling afishdad (he meellng.

} - O . T

5]” l _ NAME . ‘ DESIGNATION
' Bapuly blrgelar Estobllshmanl ol Dlsecloralz
|

Elementary t Secondery Educallon Dapnrlmunl
Ptavinclo) Prasiden! All Primory Tecchors
- Assoclollon
Khyber Pokhiunkhwo _
Genarol Secrnlurv APTA Paihawar

Sqclian om:m {Primary} ELSE Deporiment civll
secrelailol Khyber rokhlunkhwa Pe shawar

—— —— —— — R —————— p— *

Mr. Pozol Wahld

2 1 My, Azlr Ulloh

3 | M. Ralogaol Ullek

4 | Mvhammod ishag
L :

~ o

2. The maeling siarled vith recitolion rom The Holy Quron. The chol welcomad
ihe porilcipanls. The Depuly Direcior [Estoblishmant} ol Disclerale of Elementary &
Sacondory Educotion brlelad ihe lorum regording ogenda llem in delall. . '-.
3. Aller lhreadbdre discusston Il was decided thal Declarole of Bemanlary z
Sucondur\r Educcunn Depotimanl may sxamine the cass properly ond submil 2

submisdon  to  Estoblishmeni

sell-contained/consdlidoled cose lor  anward

* Deparlmend lar lunthes necessory eclion.

v el 4
The meeling anded with g vale of ihanks from (he Chm :

{Mr, Foxal Wuh]qj

MI'J Ul‘fah] ,
anvlru:l'nl President |
Pimory Teachens Associqtion

Dapuly Olrector-
£2.S€ Deporiment ey achen Aeiae
| .
e )
o Efonct Ui, s,d,m‘“é‘fm": “5,.”“/”
Generol Socralary APTA
Peshowar gaseteporiment
", > .{Abdullah)
Addﬂlunol serrolory (Eioblshmeni) . Vel
[1.41 Depariment . G
. . t o “ A
- i .

+ -WP4442:2023 A2IZULLAN VS GOVT CF PG4

meeling lF.'gufd[ng Ihe sut:[acl maiies was held on 04-07-2023 of 11:00 AM
under the Ch“‘"‘"‘UMND ol Addiliana) jecrelary Es!ubllshmanl In his oflice, The

o

. - —

| - ————— e =

T I P

. . — ——— . a4
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MINUTES OF THE meering REGARDING Apgum;quiu SUBMITYED BY MR AZIZ ulay
PROV(NEIAL PRES|DENT ALL_PRIMARY TEACHERS ASSOCIATION KHYBER PAKHTI NKHWA

REGARDING OF DELEYION OF RULE (5) IN THE CIVIL SERVANT (APPOINTIVENT, PROMOTION

B TRANSEER RILFLES 1985)..

A meeting regérdfng the subject matter was held on 06-07-2023 atlll:uu AM under
the Chatrmanship of A_ddltlnnai Secretary Establishment In his offlca, Tha fu[ldt:y!nﬁ sttended
the meeting S DK

o A
5| NAME I —_{ DESIGNATION
1] Mmr. Fazal Wl’:,'lld _ Deputy Director Establishment of Directorate Elemantory &
! Secondary ducatlon Departmeant )
2§ Mr. Azlz Ulish Provinclat President All Primary Teactiers Assoclation:
Khyher Pakhtunkhwa :
3} Mr. Rofaqat Ullah Genere) Secretary APTA Peshawar
4] Muhammad ishag Sectlon Ofilcer (PAmary) E&SE Department Gvil-

A3

Socretaral Khyber Pakhtunkhwa Peshawar

-2, The-;rrEn’etlng started with tecltation fram The Holy Quran. The d'uilr welca'r;md the

particlpants. The Daputy Dlrector {Establishment) of Dircctorate of Elementary & Secondary
Education briefed the foruny regarding agenda Item In detoll.

3. After threadbare discussion It was decided that Dlrectarate of Elementary 8 Secondary
‘Edueation Department may examine the caso propeérly and submlt & self-
contalned/consolldated case for nanr?i submission to Establishment Department for further
necessary action. e e

‘The meeting ended with a vota of thanks frnm_tha Chalr,

z

(Mr. Fazal Wahid)
Deputy Director-1
E&SE Dapartment '

Provinclal President
All Pimary Teachers Assoclation
Khyber Pakhtunkhwa

{Mr, Rafaqat Uliah) | . .
General Secretary APTA : - )
Pashawar

lMuh'nmr‘m'Jd Ishag)
Sectlap Officer (PAmary-Male)

E&SE Department
. 'l -
: (Abdultsh) ' ’
- . (eiHons) ReRmn s shaast)

-,
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‘ BRY 131D SEGOKDARY EDUCATION DEPARTMENT
dF CIVIL SECRETARIAT PEEHAWAR
: . (Phono Ne.091-8223587) R
J
t#3. SO{Primary-M)EXSED/2-2/Appalintment-Ruie [2023
Peshawar Dated 237 August, 2023
= v ) ' !
The Becratasy 19 Got, ol Khybar Pakhiunkiwa, ‘
Enlehkthment 2 Admunistatan Deparment, .
Cavhaviar
 SUBDECT: - GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE CIVIL
: APPOIR RPMO
1989),
L=z Sir,

| am directed to refes o your letter Ho. SO(Policy)/ EBAD/ 1:3/2020 dated
067 Jun 2043 and 1o statE Wt after deletion of ruls 7(5), Khyber Pakftunihwa OVl
Servare (Applntment, Piomotign & Transfer Rules 1983) It has been Intimated that those
officers/ m‘ﬁtéls vito do not comply vith promotion order of the competent authority or
vy to-evads promotion through difidrent means shall be proceed under Khyber
padriunidvirs Gl Servent (Efidency & Disdipline} Rules, 2011.
2 In this connedton it 1s submitted that In some cases \ady teacher of primary

1J . m
level i aval sua promotions have to face sarlous Ifncnnvien:a s:rhlle thay I:::t r
gerform duties In the rematast swtion vith no residential of {ranspart faciilty. 0

Tem aP'n'war'-r'i‘ed v l-:;ds and eider father of mother-lndav: viho .'eed care. In su:h
@S, th;_-re zre negative effects on service dellvery. _ A
: 3 In vien of e abave, the sald amehdrient may ba n?.cnnsldt‘ared tn the
| c}wﬁdlad',':eadxéﬁnpdmwsdmls- g
-
Copy lerwarded O the: P ’
. Direcior gRSE Khyber pakhtunk .
21!.. P5 to Secretary, £RSE Deparment Khyber Pakhtun y
‘ ARYNALE]
gECTION OFFl ' ER ,}'_3
l 1]
| .
Sconnad with ComSeanner

WR44432-2023 AZI2ULLAH V5 GOVT CF PG43
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Dated Peshawar the September 07,2023 * -

D o v
. 74 The Secretary to Govemment of Khyber l?a_k_hl_un}thwa.
Elcmentary.& Secondary Educafion Depuriment.

KHYBER PAKHTUNKIWA Cl

PROMOTION.AND TRANSFER) RULES, 1989.

é__ L1 :
o = Duar Sir,
\ <71 am dirccled to .refer o your lener No. W&SED:’Z-
. Y Appoinimegt-Rule/2023 ddted 23082023 on the subject noted above and lo siate that
b nccessary gui'anncr: has olready been tendered Jo your rood ofBice vide this depariment letter of
— . even No. dated 06.06.2023 (copy enclosed). -
. . . . D
- - Yours faithfully,
} -
—| S - Sectia ‘er (Policy}
Eadst. Of cven No & daie :
Copy forwarded ta-the:-
). PS to Speeial Secretry (Reg). Esioblisheneat Departmanl.
< 3. PAtwo .-\\ddilinnal Secretary {Reg-11). gslahlishmcm Depsnument.
. T3 Plw qupl}j Secreiary {Pulicyl, Esiablishanent Departincai. - @ )

-\ GGVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISMNT-DEPAMMEN‘r‘ et
No. SO(Palicy)E&AD/1-3/2020 N

Suhject: -  GUIDANCE REGARDING DELETION OF RULE 7{5} N _THE
VIL SERVANTS (APPOINTMENT, .

S TED

WPA242-2022 AZIZULLAK VS GOVT CF PG

1

I\h:
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WPA442-2022 AZITULLAH VS GOVT CF PG4I,
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- :._-- :"‘A.S} N
\ . -
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) ;
: . ' B B\C’h— r . “-;\_ ) ‘v-“"‘? -‘;F‘:;;, :_‘_I -
1 * GOVERNMENT OF KHYBER PAKHTUNKHWA ' _
. ESTABLISHMENT DEPARTMENT S ;
Lt . ‘No. SO(Polley)E&AD/1-3/2020 - . o l
Vo Datgd Peshawar the September 07, 2023 ' }
¢ - T ;
.‘! -' To
‘,‘ The Secretary to quer'gﬁnent of Khyber Palhtunkhwa,
I‘-‘;.\. Elementary & Seconddry Education Department. .
o ! . * .
‘. Sublect-  GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE
) I{HVBER PA.ICHTUNKHWA CIVIL SERVANTS [APPDINTMENT.
- PRUMOT[DN AND TRANSFER) RUI..BS, 1989 .
.: * Dear Sir, ) :
[ am dlrected te refer to your letter No SD{PrImary-M)/E&SED/Z- 2/Appu|ntmcnt— .
. Rule/2023 dated 23.08.2023 on the suhlec: nntcd above .and to state. th;t‘nacnssary
b guidance has already been tendered to your good ofﬂce vlde this departrnent lctts.'r of even
v No. dated 06.06.2023 (copy enclost.d) - : “ '«*j
C e o . {Yours faithfully,
L '
. | . ' Sectioh Officer (Palicy)
Vo, Ve e et S S ' ! - .

.‘4‘?; - ' 2 . Copy forwarded to the:- : ‘ BEETIRS C .
j’, 13. e 1. PS to Special Secretary (Reg); Estzbllshmenl: Dapartment. : E L I
B Y 2.PA to Additional Secretary [Reg-11), Estahlishmem: Dapartrnenr. e :

- 3. PS to Deputy Secretary (Pellcy), Estahllshmedt Dapartment. P
. ‘ '
N R
Co ' ‘ ' Section nicer (Pollcy} .
.

T ST
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L &c\f}er\uxQ’ -
0, g . ' . . - .‘ -
1} Secretary to Government, of> Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar
2) Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary
N Education Department, Civil Secretagiat, Peshawar
3) Director Elementary and Secondary Education Department

ubject: :SENTATION .A " THE

. 0 ; - 6

RET T VE N
EC AR DUCATIO : ; - 2 R
WAS STATED TH F Y vV
ERVANT Qi D _TRA R i NDS
DELETED
Sir/ Madam:-

Your llonorable authority promulgated ‘Notification No. SO (Palicy) E&AD/I
372020, dated 06/08/2020, communicated to Elementary & Sccondary Education vide
lette, dated 06/06/23 wherein it has been made mandatory to the employces to avail the
proqsotion, otherwise, disciplinary action shall be taken against the employees. That, as per
nolication No. SD (Policy) /EDAD/1- 372020 dated 06/08/2020, the right of; fdregmng of
pressolion was withdrawn and the Government of Khyber Pakhtunkhwa Bstabhshment
Pepartment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appnintment
Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-111-2020. That _the I)ucctnratc of Elementary & Secondary Educgtien Khyber
Paklitunkhwa Peshawar asked for guidance regarding deletion of Rute {b)%a-.5 Der
Pakirtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules 1989 in respect
of which the Establishment Department vide its letter No. SO.(Policy) E&AD/1- 3/2020
dated Peshaway the june 06th, 2023 directed the Directorate of Elementary & Secondary
lducation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and herefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That Directorate of
Elementary & Secondary Fducotion Khyher Pakhtunkhwa also wrote a letter to the office of
Estaiihshment &  Administrative Department vide No SO(anary-M] E&SED/2-
2/Appointment Rule/2023 dared 23-08-2023 to reconsider the amendment. made in
Khvbier Pakhtunichwa Civil Servants (Appointment; Promotion and Transfer) Rules, 1989
as it iud negatively affected a farge number of teachers and especially female teachers. [n
the incanwhile, the department vide its letter dated 07th of September 2023 directed the
Dircctorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has already been provided to the department and thercfore no provision. exists to
decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to cvade promotion through qlffq}'ent means shall

be proceeded under the Khyber Pakhtunkhwa Civil Scrvant- [Efﬁcmncy & Dlsr:lplmc] Ru!es, ,

2011, . " 4.

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY}
£&0M-3 1-2020 I5ATED 06!08!202[’, communicated to vide letter dated

4 106196/2023, may please be declared and ordered to be struck down

being Void, Ultra vires to the Constitution of Pakistan and -against the

fundamental principles of natural justice. é?v/i
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1. & AT
07.08 2024 . L.eacned counsel far the ::ppcll:l'm present. :
* PO ™ , . ‘
," - " 2 les o pre-adinisgion, notice e issned o e '
. ’I' _ . i
-4 ts g . P . N
Y o | respandents  ihroagh TCS foe submtission ol ;
AN v""-- 3 N ) ‘
N L . '
"'-.z' * . : replyicmmenia. Appullant is dieccted w depont 1CS '
Do expenses  within dwee  days. To come up for :
1]
vephvieainuients as well as prelimiwey hearing on
l A ) —— - '
o b LY L A i
) RGO, 2024 i S48, 151 given 1o learned eoutel ,
W . s I
: tuc the appellani.. A} b
. ' \ ]
1 ¢ ) l
03] Alongwith the service appeal there is an )
¢ L . . 3 . 1 4 g .
application  tor  suspension  of  Naotilication  dined
v s . )
. U6.06.2023 and lewer duted 23.08.2023 il the Jina
disposal. of muin service appeal. o e mesnwhile, no .
advges$hetion shall be 1aken aguinst the uppetlant til)
noxt e of heanng! :
' ] . / :
. . . . :
ertificd ta be (e enpy(Muhamimad Akbar Khan) :
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- JRKALAT NAM,4
; ,BEFORE THE SERVICE TRIBUNAL PESHAWAR . . |
ZOLHORR AIARD ok
~ : Appellant -
-, Versus
7
whGovernment of KP & others -
B Respondents
| (the Appellant) =
do hereby appoint and retain
HAMMAD MUAZZAM B ] L BUTT AH
MAH DI
&
ASSQCIATES OF MUAZZAM LAW FIRM
to ac t"'md appear for m¢ in the above Suit and on my behalf to conduct and prosccute (or
detend) the same and all proceedings that may be taken in respecr qj ' "*:tltmn
connected with the same or any decree or order passed therein and Apphcatlons for re\new
to {ile and obtain return of documents, and to represent me/us and to take all necessary
steps un my/our behalf in the above matter. .
I .t to vatify all acts done by the aforesaid Advocate in pursuance. of this Authority.
APPELLANT
ACCEPTED .
]
AD MUAZZAM BUTT 4 TT
L Advocate High Cou rt N : /
\Q;‘/K
'y MAD S




