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i'hc appeal presented today by Mr. Muhammad 

Mua/,/am Butt Advocate. l.t is fixed for preliminary hearing 

before Single Bench at Peshawar on 06.1 1.2024. l^archa Peshi 
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V BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref'to c.

/2024Service Appeal No.
j»

*
laved [qba) son of Faza) Khan PSHT

I
Kuria, PO Dagar, District Buner

.Appellant t
I VERSUS;;
.t

1) ’ Secretary”to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawrar

2) Secretary to Government of khyber Pakhtunkhwa. Elementary and Secondary 
Education Department Civil Secretariat Peshawar 1;

t

3) Director Elementary and Secondary Education Department Civil Secretariat Near , 
MPA Hostel, Peshawar

—Respondents' • - •
I

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE TRIBUNAL ACT
1R74. AGAINST THE : IMPllCNED NOTIFICATION BEARING

N6.SOfPOLlCV'>E&AD/1-3/202Q. DATED'06/00/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSPERl RULES. ^ 

1989 STANDS DELETED

PRAYER:
*

DN ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED -4
V

NOTIFICATION BEARING NO- SO fPOLIClO B&AD/1-3/2Q20. DATED 

nfi/nfl/202n. COMMlINtcATED TO RESPONDENT NO. 2 VIDE LETTER 

DATED 06/nfi/2023* MAY HE DECLARED AND ORDERED TO BE STRUCK 

DOWN-BEINf. VOID AND ULTRA VIRES TO THE CONSTITUTION OP 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTlCE AND

AGAINST THE RIGHTS CfP APPELLANT.

. I

4

9

<

Cl

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT 

AND PROPER IN THE CIRCUMSTANCE OF THE CASE MAY ALSO BE-

GRANTED TO THE APPELLANT.
Pm

RESPECTFULLY SHBWETH:

l’.’ That the Respondents Department appointed the Appellant as Primary School Head 
Teacher. ■ - *-

••

i
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4 2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as weli as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the nejct employee In 
seniority list is to be promoted.
as a

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant' 

. Appointment Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned In'Para 6 ' 
above promulgated Notification No. SO (Policy) E&AD/f 3/2020, dated 
06/08/2020. communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned -- 
Notification is reproduced as under- - -

"Furthermore, those ofncers/offidais who do not 
comply with promotion order of the competent authority 
or try to evade promotion through di^ereui means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the . 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.'
Copy.of notification No. SD (Policy) EVAD/1- 3/2020 dated 06/08/2020 is attached 
as Anngxure B

4.

5.

That the Directorate of Elementary & Secondary Education Khyber PakhtunWiwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No., 1 vide its letter No. SO(PoIicy) BStAD/l- 
3/2020 dated Peshawar the r|une 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, ho provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 Is attached as Annexure C

• * »
That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which It was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment .& '
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

6.

7.

8.
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Pakhtunkhwa Civil Servants CAppointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female tbachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide Jts letter dated 07th of September 2023 directed-the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to' the department and therefore no 
provision exists to decline or forgo proriiotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different meansj shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of impugned letter dated 07-09-2023 is attached as Annexure P

That the petitioner feeling aggrieved, jfiled. Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the s'aic^ notification is annexed as Annexure C&H

That feeling aggrieved from the letter^ dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 
service appeal is filed on the following grounds:-

%

9.

10.

11.

GROUNDS:-

a. That as per various judgments it ,is established and settled principle that executive 
. notifications cannot be given retrospective.effect A valid Notification vvhich confers

rights is always applicable with prospective effect, however,'ir an amendment 
notification that adversely effects-the interests of.the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

• I ’
b. That there are no terms and conditions of service mentioned in the appointment

order of the appellant, wherein, availing of promotion is mandatory. It is further 
submitted.that employees in the past; have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do.not ' 
permit the employees/appellant to avail the promotion order and In .^at case, the 
-employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service'. Hence 
the employees himself/herself forebear agonies of-foregoing their promotions. As a 
result, junior to the appellant according to the order of senior!^ cum fitness are - 
granted promotion to next rank. -

c That as per Civil Servant laws, promotion is a kind of appointment which is always . ,
optional to get promotion or not. hence.the impugned notification is void, illegal and . . 
against the law and the same to the extent of the appellant is liable to be set-aside. .

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
rannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee'but if ah employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any. 
promotion without willingness of employee is illegal and liable to be setaside.

* *«. *
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 

government exchequer and iri consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted. •

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned ' 
Notification dated 06/08 /2023’,communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

It Is, therefore, humbly prayed ^that on the acceptance of 
the Instant Service Appeal; .the impugned Notification bearing 
No. SO (POLICY) E&b/1-3 <1-2020
communicated to Respondent No.2 by Respondent ^NO.1, vide 
letter dated 06/06/2023; may please be declared and'ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice;

DATED 06/06/2020 I

I'
it is further prayed that.no penal action as proposed and 

envisaged in leUer dated 60/06/2023 may be deejared as 
unlawful, illegal and without having any legal effect.

Any other relief, which tills honorable Tribunal deems fit 
and proper in the. circumstances of the 
granted to the appellant.

•>

AppellantAFFIDAVIT:

I laved Iqbal Son of Fazal.Khan 
Resident of Tehsil Oagar District' 
Buner do hereby solemnly affirm and 
declare chat the, contents of foregoing 
application are true and correct to the 
best of,my knowledge and belief and 
nothing been concealed therein 
from this HonourableCourt r'!>c"

TTirough

Muhammad.Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Bun 
Advocate High Court

t'

.gijfir/ Deponent

das^n Ahmad Slddiqui 
Advocate High Court 
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHVBER PAKHTUNKHUWA

72024CM No
In
Service Appeal No. ,/2024

JavedIqbal . I

v/s
Government of KP & others

APPLICATION FOR SUSPENSION OF IMPUGMgP 
NOTIFICATION SO. IPOLICY1E&AD/4.3/2020 NO. DATED 
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MaIn SERVICF apppai

Respectfully Sheweth:-
m

1. That the Instant application may be treated as part and parcel of service appeal of the 
appellant ’

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in favour

• 3. There is likelihood of success of the appellant in the lis. The impugned notification 
^ dated 06/06/2023 is against Section 25 of K? Civil Servant Act. 1973 and promotion • 

order dated 29/08/2023 of the appeliant/appllcant is also to be set-aside.
j

4. That valuable right of the appellant is involved.

In view of the above it is humbly prayed that notification No. S0(P0LICY)E & 
Ad/l-3/2b20, dated 06/06/2023 and promotion order dated 29/08/2023 to the 
extent of appeliant/appllcant may graciously be ordered to be.juspended.till final 
disposal of the main service appeal. \ \ /\

j

d
** i.’

0^

' Appellant
AFFIDAVIT: through

I laved Iqbal Son of Fazal Khan 
Resident of Tehsil Dagar District 
Buner do hereby solemnly^affirm and 
deciare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court (

Muhammad Muazzam Butt 
Advocate Supreme Court

• Muhammad Adeel Butt 
Advocate High Court •

•eponent

*-
( #



I

V

/

(
# ?

\

- G " »

bist. Go^l. KP-Provincial 
Obtrici Actoiints OfTlce Bunair al Da^ 
Monthly Sata'o'.Slalcmcril (jDDuor)'-2024)4

Penonal tnrormatlooof MrJAVEDlQBALdAv/sofl-'AZALKHAN ' 
Posoniw! Number 00274935 'CNIC: 1510103622577 
Dale orBinh; 02.04.1973

? NTN;0
Entry into Govt Service; 26.04.1992 . . L«isibofSeTvice31 Yeaisp9Monihs007Days

Employtncnl Category: Active Pcminncnt . 
Desigoaiton: PRIMARY SCHOOL HEAD TEACH '■ 
DDOCode:BD6009- 
Payroll Se^ion; 001 

■ OPFA/CNou 
Vendor Norober - 
Pay and Aliovranccs:

S0000554-D1STRICT GOVERNMENT KHYBE
- '[

i'
!

CPKSeciiomOOl 
GPF lniere>i iqiplied

CasbCenterOI
. CPP Balance: 203,142.00 -^toTisioaal) 

PaySiage:‘24,’.Pay scale; BPS For - 2022. . Pay Scale Type: Civil BPS; 15

Amount'Wnce typeAmountWage type
House RenrAllo\Cnnce4Sy. 3J24.Q01001• 71.440.00Basic Pay0001

Convey Allowance 2005 Medical Allowance 1.500.001300ZR56.flO1210
9sq:oo "15% Adhoc Relief A11-2Q13ComnenAllbw20%(l-15'l 2146I'.OOO.OO1911

* 3.224.00Teaching Allowance 20212316Adhoc Relief Allow @10% 637.002199
Disnr.RedAII 15V.2022KP 6.607.002347 Adhoc RelAI 15%22tPS1716.807.002341

0.0024.311.00Adhoc Relief All 2023 35562378

Dcduellons - General

Wige ^pc Amount t

• 1.200.00-4.290.00- 3501 Benevolent FundCPF Subsctinlion3015
■ -135.00■3.099.00» 3990 Emn.Edu. Fund KPKIncome Ta\3609

0.00R. Benefits & DenihComit: -600.004004

Dcductluns • Loam and Advances

I% BalancePrincipal amount DeductionDescriptionLoon

Ucductlom • Income Tajt
Payable; 48D46.38 .Recovered iilUAN-2024; 20.768.00 Exempted; 12086.03 Recoverable: 15.492.35'

Net Pay: (Rs.): 113,732.00Cross Pay.fRs.): • 123,056.00 . Deductions: (Rs.): . -9424.00 f

«»
Payee Nome: JAVED IQBAL '
Aceouni Number: PLS 1679-0
Bank Details; MCB BANK LIMTTED. 240318 MCB DAGCARBUNIRMCB DAGCAR BUNIR,

V

Pruned: Balance:Availed:Opening Balance:Leaves:ft

Petmaneni Address; 
Cily; BUNER 
Temp. Address:

Hpu^ Status; No OflicialDomicile.- NW • Khyber Pokhtunkhwa

Email; j(ahbato@s>ti9il'C<’'’'City:

V

ft

M.MUA iBxrrr .
Advocata Sopre^ Court'

;Syisicatgertfraieddocument bt oecordaneo wish APPhi 4.6.12.9(SOO?O99J/2^.0J.2O74A3.0)
* AOamounU'un In Pak fU^sets
* Erran d omiukns excejm (SER^CES/02.02.7024/20:10:$/}
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. tlie i'ii'jolri ari;ed esainat each .naae in 
r:>?lic ssrt'.ce x»fe»f. ista af yfiklng ov'er charge.

ihle Idler -che rales rtz 
the interest

>Reagrfca"'ps.ii^izcs ■ ?os”^ at
“ (Wb lo^lSn B.ou'.5t?r6. K are

i« ixlr iaOM
j-£r?rtJ,"a

Bat| IliktaiBil 9i»h 

3. ^iTld Ighal Kat; 3«»1 Bhan Karaps

• '-*^4

■ .OKPB mav Kbm '
(Si^ Salay)>

9. Kobsoaa a akecs Rat; Ohalaa Baaiq £U1’

•1. Charge rspor'; ci'-vli -'s; to =11 ooTiCamed in duplicate.
2. Sb.EVTA ■”

The ruler- .
3. The apprir.trs-.*: ;

-.;'’'.-s'\‘- -..i beJng Zst arpeintaent under

• 1" *5 •'Oi'oiv «•■■-- suh^cc-.T to tercsinatior.
Xc. case' of 

. .or notice
VB" t-; tif ■'^’TXiin iitu thereof^ 

u;. - i'rs ^L-i-trLiicate frco> Redloal

■ at ej^r ulee ^i-'. 
resif^ilsg cil-.e;* 'S. 
to the jeett.-r

4. They should prtC:
Superintsnden- c.-,
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./V.,CO
\ 3 rcr.'a r
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tf. •.t
■f.

.•i.d ‘nk'? ver oj.a*.;:e within 14 days.*.
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\ . GOVERNMENT OF 

KHYBER PAKHTUNXHWA 
ESTABLISHMENT DEPARTMENT 

(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhlunkhwa Civil Servants Act, lS73(Khvber 
Pakhtunkhwa Act No XVIII of B] the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub*ruler (5) shall be deleted.

I

•CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE '

Copy is forwarded to
i

1. Mditlonal ChleFSecretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department]
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor. Khyber Pakhtunkhwa.
5. The Principal Seaetary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa. , ,
7. All Heads of Attached Departments In Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (fT), E&A Department.
14. All Section Officers In Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette . . 

copies.
16. The Caretaker, AdminisiraHon Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POLia)

BUTT
Advocate Supreme Coon

r
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Q>r Khvber Pakhtunuwvja
ELEMEMTAfiY AND SECOKDAflV EDUCATION OEPARTfAENT 

CiVlt SCCRF.TARIAT PESHAWAR 
.. (Phone Ha.0S1-9223S07)

A ■
• ?, t ►.>

tr
.1Mo.SO (Prtmary-M)/Et5£pQ-6i2023 _ ' 

Oalo*) Poshsv/ai Ihc. June 26*.2023\ \
7fi |.

TheOireclof I
Elementacv&Secnnd^-GduoallonOoparlmOTi /-
KhVber Pahhlunkiwa. Peshawar. ,
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;
J

/I
J .

ni nnoi irr nrn hnniiin nn I, ^^
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ANDTRANSFER>ayL|§iiMS»' • " ,
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I \

,,a„ d„=« .0 -leMp «- tord^ ’
a lalla, of EsldOtehmenl Oeporlmanl l..=- No ,5 2021 ai
06 JoiffS, ,2023 and to slala ltel O'" “' J , „afc„ai sacroW (EBlad)
„:00 AM in fhlB dapadmaa. dnda, il.B'C—""’»'"*

e&SE Oeparlfnenl?n his office.
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Jw.No so {Priniary-M)/B&SED/2-6/2023 

Dat*dPeshawartheIune2S*2023''' '■
To

Tlio Olrecar
CtcrjunmyiSoisiidarj'Edi.caiicr. Dt"s 
Khyber Patihtun!(hw3, Peshawar

■ ;■ .S V r
r;jicr.(

3

;
1

Axis Ullah Kh'an Pruldcnt 
President
All PrimaryToacher'sAssodation/KP '

><*
t

i *
!• . ■

s

1 SublecB - CUiDANCB RBCARDINO DELETION OP RULE 7(5] IN THE KHYBER 
PAKHTONKHvl'AClVlLSERVAHre (APPOINTMENT. PROMOTION 
AND TRANSFER] RULES. 19D9. * . '

. ' ^
I am directed to rerorto thesublectnotedsbova and to enclose hereMrlth a letter of 

- - EsmbllsKtricnt Department lartr Na SO (PolI_ey)EaAD/l-3/2020 dated 06 June. 2023 and to stau
that the rabjeet meeUng U to be held pn'06 july, 2023 at 11:00 AM In Hits department under flia
cjiQlnnanshlp of Addmonal Secretajy (&Qb} E&SB Oepmrment In his omcB.

1

.A
t

•*?

r
4

, You ora. ^ereloro.' requested to'’depute a representative of your respective 
Ooparment to attend themeeOnflonadate. timoivonuoas mentioned above, please.

r
:

)
r. -•Enel: AA - •' »

»
I

. (MUKAMMAp ISHAQ)
‘ SECTION OFFICE [PRIMARY MALE) :

f- I
Copy forwarded to thci:

L PS to Secretory. E&SG Department Khyber Palchtuhbhwa.
■ . ■

;

(
■)

f.

Iy

i •f

t

> SE-cnoN orpicEn (primary male) ;

.• f • 4
I *.i;

I
T

r
t

M.M13AZZAMBU

I .

AT '
VVP44<M033 AZmniA)* vs GOVT CP 1.__ Burr

AdTO«teSnprtiaeCourt-' ^
;
I• •
t

I

4

«»

c t •

V* »v.
A

I
v>

^ ' >



#
4

i
!

-'-V -'I.-:t3~ i *I ••

*'Jr . **
THS MEFTiNcs p{<;^ftnpwA'ft>ptieAiroN'sugMmpo by ms aih uilah

fsoviwnAi pflgsiosMT
4%,

\ ■\I
--------AH-PSIMASY lEACHggS ASSQClAnOM KHYBES PAKHTUMintWA

‘BISAHDIHG OF;nElgt|ON.Of SHIP TtSM>< THP nvn S8HVAMT {APfOINTMgMI 
TBAHSFEB Rings ------ ------ --------

A meeilng legoidlng Ihe tubjed moila v;qi held on 04-07-2023 oi UilO am 
. undeJjhB Cholrmonshte ol Addlllanoi Sccfelory EilobOJhmenl tn hli ollico. Ihs 

loUowing ellended iho meelinQ. *

-
IPaOMOTTON l 'j

t I

(
.t.

i \\\ t

w>'
NAME

I .SP I DESICNAIlOH
1 •

i Doputy D!>ae1e> EiIobtUhRianl el Oliecloiele 
ElemerJory'l Sesondoiv Ediieollon Depgrtffient 
PiBvInclOl RcetIdenI AD Pilmofv Teoctioil |

• Aiiaclslbn 
' Khybgf Pokhlimliftwa
• 'Gehetal Sectclaty APIA Faihgwof __

. . ’ Se’ellBBOince»lPilmcay)E*SeOeporttnontClyD
Secieloilal Khybei PakhlunWhwo PBihowe*

! Mr. Paul WalMe...

3 ! Mr. Aili UUoh
I. .

1.*•» <
3 Mr. flalQQcl Utlsh t

i .t tA Muhammad UhOQ t •
\ •

3. The meollrg ilorled vrilh rcdloltan Pom Iho Koly Ouron. the chew welcomed 
Iho porildopnl*. The Oeouly Oiieciar' jEilobnihmenir’ol Cttedorole ol Bemanlorv t 
Soconddiv Educollon biloled Ihe iarum regoidlng ogendo Uofti In delofl.

3. Allet hraedboro'iijcwslonilwQJ decided IhalOlraclorato ol Bemenlorvt ' _

Secondofy iducallon Osporlmenl moy exomlno iKe cue prope/ly ond submll o
jell-conldned/conjolldoled cub Iw "onword wbnJaton lo EtlobDihmer.!• .
Ooporlmen lor lurlher necesiorvodlan.

The mooling ended wllh o vote of thoriki from Ihe Chair.
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M

:
:

c

"^'^PYovfnelal Projldenl ; 
yia^Primory'rYochfln Asiocfellon 

thyOer Potniunkhwo

I yfMr. Fold Woh d} 
OopuPy OIroelai-l 
EASE OBOonrnont

•»I

1 .*• '
A

r
. I \.lua^

JocUon 0*Ieer^MmafV-Molo) 
S^eporlmenl

i.
!

(Mt. Bproqot UUoh)
' Cenerol Socrelory APIA 

■ Pesftawoi U
I
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... fAbduUahJ .
AddHIonal secrolory. fEjIaMjhmBftO , 
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• ■ I r IVIINUTE5_0g THE MEETING RBGARniNS flPPLICAnpM SUaMITTEP HY ft/iq fiTp

PBOVtWaAL PHESIOENT AIL PRIMARY TEAfflERS ASSOaftTION KHYBEH PAH^mJ^kHWA 
flEGARDI^G OF DElFriON OP RULE 7t5i tN THE avil. SERVAMT fAPPOIMTWEWT. PRQMOTIOIM . 
a THAWSPER RUiej 19a^ ' ■ ■ •

■j I;/: 4

♦ir
:

I «
A meeting regarding the subject matter was held on 06>07>2623 at U':Oa AM under 

the pielrmanshlp of Additional Secretary Establishment In his office: Tho following attended 
the meeting f

k.4

s» NAME DESIGNATION -\
Mr. Fatal Wahid1 Deputy Director Estobllshmant of Olreetorate Elementary &

Secondary Education Department____________________
Provincial President All Primary Teachers Association: 
Khvber'Pakhtunkhwa

rt
2 Mr. Atit Ullbh t

General Seefetary APTA Peshav/arMr. Rafaqat Ullah3. I

! ! -v'. * * Section Officer {Primary] Gfi^E Department Qvli 
Segetarial ichyber Pakhtunkhwa Peshawar

Muhammad.Ishaqd, I5

!; ' I

I

2, The meeting sorted with redtetlon frotn The Holy. Quran. The.chair welcomed the 
participants. Tho Deputy Director (Establishment) of DIreebrate of QementarY.& Secondary • 
Education briefed

I4 I

ttje forum regarding agenda Item In detail.

1
3. After threadbare discussion It was decided that Directorate of dementary & Secondary 
Education Department may examine die case properly^ and submit & self- 
cantalne^cDnsolIdated case for onward submission to Estabitshmant Department for further 
necessary action, *

V*

I II

q
4

The meeting ended with a vote of ^anks from the Chelr.
4 s.!%

•»1
t

(Mr, Fatal Wahid) 
Deputy Dlrector'l - 
E&SE Department

:
!

Provincial President
All Primary Teachers Association
Kbyber Pakhtunkhwa V •

f

(Mr. Rafaqat Ullah) ^, - 
General Secretary APTA 
Peshawar

• '
T

[Muhammad Ishaq)
Section Officer |Pr1mory*MaIe) - 
E&SE Department

4 S

:
\

t1
»

(Abdullah)
• t

' ♦ *ATTBSXe^ ,v ''t.’,:!

M..MUAZZAMBO mI
. ^ Advocate Sopremc Court 'S i'.■ >• . •»

♦
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IKliyber Pakhtunkiiwa, Peshawar
Dated Z>/—7-7a?J 

raalJ: tUBiUnm:itnneltl<^gritell,cem
flks /F.Ne. U/SSmaCtnetet Caiu 

Phaai; - :I J

To uThe Stcilan OJPeer (Prlnay-Male),
Eltmeniary A Seeandary Eilaeallon Deparimnl. 
Khybcr PaihlanUnn Peilimrar.

II
t

Subject: • MINUTBSOF me t>iF.irriKr 
Dear sir.

I am dlraeltd lo refer la /he teaer No.50(Prtmary-lDEASED/J-l/ 
C.Xfbe/Mlnulei of ih« UeHtae^rsmO}! dated IO-OJ-2012 an the luttfeei cited above and to 
prejint brief hUiety abaui the 6ac>£ramii/ tfihteese tu luider;

• That Corernment of Khyber TiUhrunlWe EttablUhment Department (ReipdeJton n'lrtp) 
i^lrted Rata fP) In the Chll Servonii (Apfiolnieient, pramallan A Traniftr RuUi 19119} 
ride nal\l\callonHo.lle. SOK-V!(EiuiDJ/l-mOlO datedOt-OB-JOlO.

■ Tho/ tAIJ office /ar^hl gulrfonre/reni yoursaed^et In /Ae/aWairfnp vordi vide letter 
IJe.6387 deled 06-02-707i.

P) // le obtigatnry upon the eM ieevanr to accept Praawttan In every eondlllon.
pi) It ll Iheprvfosotlveeflke elvO tenant lo ePher oetept er turn riaivn ihe njfernf 

pramailon.
• That yoim poiif ojfee fan^arded the tame to the guarttr eenttrited vide letter 

H0.SO (Primary^ EAS£D/h2/Appobuaaa/3021for meojary ipildantt.
< TTtfi till Cevtivmtnt qflD^er PoUtianUMO Deponmem |7t<pi/o/>on

IK/nfi) vide IttI r_No.SO (Poltcr) E&AD/l-J/3020daled6-0S’202J ealcsarleallyttotul 
Ikal (here uUtt no provUnn tn dtelliu er/erco pemailen ll Is ebllgmory upon every 
eini streani 10 aeeepi premeilan under every condlllam 

. 77i6 jam# rtcefreJ by ihU ^te from yeiir good nlfee vide Utter No.50 
(Mmory'U) E&SZOf}-2/Appeliuineni/]07i deled IlM-iaiJ.

• TTwj. In ihe llshi of the mlntnes of metlltis deled t-Of-JOJi held under iht 
Chalrmonihlp of Hon, AddliUinsI Seeretaiy Eelablhhmeni ol Ml offee ihlx afpee has 
Aeen askedfir sabmiulon ef eonia/ldaitrfeaia,

/n'v/W *• offonslderedoplnltm Ikal the of EuSu
7(5) I m effected ntgeilvely a kuge number/a/FeauloTtnckers.TTna 11 Is proposed that 
Teoel et/btlmr O/’j-M iiia7he exeinprsdq^/inpflcatlaiu e/zhgamiRihieal In ihe^ndll Ibid 
provided ikey fliipl* trriiien refusal prior lo eendnetlan ef ihe mceilnj} of
Oepo'rfmr/ual PtomoUen dpaiAWta

The ease ttiubmllledforptrusal end nteessBiyaellani please.

I
1

V

i
r ••

WlTDfefiw f&fo* hl-O 
Beaumary A Sieoad^ Edtltollen 
JM XVbcr fothfiMW’*’'*

/
I

AUlSl:
I
t ‘ 1 1

Eitdsv A'a,
Co^ fliavc W.*- 

/. rA to Olrteior locei Dinetaroti. 
2. MtufcrCopy.

i

I
AalilBni Dlrreier (EsIabXI-l) 

Sltiueuiary [ft 5aco;i(W S'McniUin
kl^er /’ntouiiihiiti

I

I I 4

i
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I

ATTESTIv!pm42.2029 AZOUIUK vs COVT Of P043
i
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AdrocBla SojTrtin^Cdurl
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Drj?E.T0(y}TE op EL8r)aim'/ Eftcrt'TiWj
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.* J To: I «

OumrAio^^^SttOncb^ GJorn/in' Os^fhunri -

Su^ed:- MjnLrft.! 
tJeei^ fir; .

t-
I

1 h': .
• t

,.r i I.
V .I*

.i

-' V . 'nidirig oL^. 3D'?"3®23 iJn 6ijye<:J cfl«d Qbfvt and "+“
pteifc^;A' l^-f^.abaS- ai undei,-. . ’

* TfuJ GiNirnTneiJ-<g* EsfalJiyitKcid dcptfrfttuvcf (<?«guN^ • .•
• (Wded Ivi^CMI Stvuowfjlflppnh^pj,*-/pi*wlw;jT»a^ ?*le3W}

No.I\*). spp-:vr^E^fl[5)lt3to«:lafc:j
. ,. • IfW +0* ofa to«u-.3u}da>^, ^ in^'^uahfl

VAwdJ vide P^t No. S‘^97.<^«) ot,-oirtiai' . ’ • ^
fi -(/pn tfviJ.SuOow^ -fo cir<«pf, pwrwtev.,.

ClU0hn.fr,«.j^«^ff‘d;«T sova^d- o«ep}/U.d«o«-Jk

c»w .

.1W'4W J^-ED(^uJUJn W5h?)vk'd, WP.5D
E^fflD4-3li67U|cWGd 5-06-1013 eqhf^cAj^ 5^^, ^

no pJtNlsvm “b diraiul^ MineJxttL SV fs okS^ahu
SoA^+ * cvcf^rf pom1i„ iJido- W,T*n.
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K ■ 'eL£U£KT*ffr*J(0 6ecOKOAR¥6DUC4TWHOEFAfiT)iEKT 
P CML SECRETARIAT PEBHAWAK

.<PhonoKoJH1.9223M71
••o. SOfWm8fY-M)e&sa}/2»2/Aooo!nt7rient«ftule /joa 

Peduwaf Oatst'a** August. 2023

*:
K

* />
V /

i I ■.< I .
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r
t

Tho SwM»iy l8 Gita. o( Khyboi PBJshlunWrjfl. 
£9t9i>lt&Arrml i AdmtniiUstion Deoaftment
PeWitPvra/.*

I
»

‘ I -SUB3eCT: • GLfTPmCE^RgGAHOlNS DBLETTOH OP RULE 7(B\ IN THE CIVIL 
•S£gVAH| fAPPOIHTMENT. paoHOTTOW ft TRAN.'SCga RULES

Ii
I

29691,I

1 Sif, I ■'I 1 am dlrectad d mfer to youi latter No. SOtPoUcy)/ C&AD/ 1*3/2020.dac^ 
OS' JwvB 2023 and » sIbib 9wt after detedon of nrfe 7{S) Kbyber PaWitxjnkhwa OvSI 
Serm (Aootonurvsnt, Promo^ & Transfer Rules 1989) it has been InUnated ihat those^ 

c«Wals vrt-io do not comoty v/tth pnjmoBon order of the competent euthorfty or
shall be proceed under , Khyber

»
1

• 1I.

ST/ ifl evade promotion through different means 
PgjTOjnWrrra 0-/il Servant (Effidenc/ 6 OisdoOne)_Rules, 20U.

<

in mis connecSon it is submitted that In some cases lady teacher of prtmarv 
vrM a-r^ such'promodoni have to.face serious IncorMence while thay have to

. ^Tform duties in me rernolesc station vnth rK, residentlsl ^
mar;ied vAth 'Ws and elder father cl rnomeHrHaw who Wd care, in such 

ca«s. triers a^negsOve effects on sertodeftverv. ? ^
3, .-in vl^rr ab«e,.the said amendment may be reconsld^ »’th=

of ted-) teacher In primary schools.

2.

■I
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% I-
• V • :

I . t
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SECnOH A

I

Copy fcrrrarded to the;

SECnOH OFRu®
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ESTABLISHMENT-DEPARTMtN
No.SOfPoiicy)E&AD/l-W0-0

Dated Pcsl.ov.Qr the September 07.2023

/

The SBcrcinry to Government onOij'ber Pakhtunkhvvn, 
nlnD- & Secondary Education Dcpaitnieni.Elane

nrr.ARniNC
PAKHTUNKFrWA ^

s
rillDANCE bSubject;-
KHVBER
promotion Afffl e1

and to state that 
I letter of

C5=* r
letter No.Dear Sir, directed to refer to your1 am

nl-Ru!cntJ23 dated 23.08.2023 on
9,hc subject noted above

od office vide this departmen
1 a2/Appointmc 

necessary b'.
. even No.,dated06.06J023 (copy

a

uidnnee has already been tendered to your tjo 
enclosed 1j_

Yours feidduily*

;er (Policy)Secdo.

gn.i<t Of r-*-" No & dote

3.

. ■
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GOVERNMENT OP KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
Na S0{Pollcy]ESiAD/l-3/2020 

Daicti Peshawar ttia September 07.2023

I I

I
\\ \

To

TheSiMretary to Government of Khyber Pakhlunkhvra, 
Elementary & Secondary Educadon Department

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE 
KHYBER PAICHTUNICHWA C1VIUSERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1989.

:
I I.

Subject*I'
I

Dear Sir.
I

I am directed to refer to your letter No. SO(Prlmary-M)/E&SED/2- I/Appolntment* 
Rule/2023 dated 23.08.2023 on the subject noted above and to stnto that necessary 
guidance has already been tendered to your good oRlco vide this department letter of even 
No. dated 06.06.2023 [copy ertclosed).

Yours faithful^, I

\
1

II Section Officer (Policy)
I : ,

\1

nfthVPnNo&datC( II

)
ICopy forwarded to the:* .

1. PS to Special SacraBry (Reg), Establishment Department
2. PA to Additional Sccretar; (Reg-IO. Establishment Department
3. PS to Oepu^ Secretary (Policy), Establishment DeparOnent

I >

t

I,

Section nicer (PoUq')I
I

I I

\

•I

i

VWMM2>2S7a AmUlUH V8 GOVT CP P643 ATTESTIED

M. MUAZZAM wm
Advocate Sopreent C^n I •
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y^To, Dated: 26-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Eiementary and Secondary 
Education Department, Civil Secrebiriat. Peshawar

3) Director Elementary and Secondary Education Department
, I

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING ■
NO.SOfPQHCYlE&AD/l-312020. DATED Ofi/ftB/2020. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHVBRR PAKHTUNKHWA. ELEMENTARY JL
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE 5 OF RULE 7 OP KHVRER PAKHTUNKHWA nvil.
SERVANTS fAPPOINTMENT. PROMOTinN AND TRANSFER! RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Eduction vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. 
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber, Pakhtunkhwa Establishment Department ' 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants'(AppoIntment. Promotion and 
Transfer) Rules, 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Eduutlon Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) In Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 In respect of which the Establishment' 
Department vide its letter No. SO.(Pollcy) E&AD/l- 3/2020 dated Peshawar the June 06th, 
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has . 
6een deleted vide notification dated 06-08:2020 and ,therefore,' no provision exists to decline 
dr forgo promotion and it Is obligatoiy upon every civil servant to' accept promotion under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of EsQblishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a lai^e number of teachers and especially ' 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be ' 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It Is, therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

was

ESTI

xr:-'.
■^-jSved Iqbal Son of Fazal Khaq. 

Resident of Tehsil Dagar District 
Suner

.our
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tV; I\- - Lcumcd counsel for ilic Jippcllnm pa-scni. t1.07.05,2024i

I I.et :i prc-:idii<i.'>];i(in nniicc Ik issued in llic 

respoiuknis ilmuiijli Tf-S 

rcpIy/uimiiKiUS. Appcillim is tlirccKcl in tlupnsil I CiM 

vviihin* ilircc days. 'I'o COinC' up for 

rcply/coainiciils us well ii' prelitniiiiiry hc.irini* 

l(l.flfi.2U2-l iKl'ore S.li. IM’ lenrned eoi.iiscl

I2. i\ ':v*

jn liir .siihiiii.ssinii nf 1

I
I
I

expenses
•*- f «;

I ' Dtt
u-
1

«

fur die nppcllain.
J

,»•i \
Alninjw-iili die .service iippeal llierc is an 

i>r Nntiliealiiiii d.iietl

orv:
I uppfiuuhoii \nr su>|KnMiMi 

Ufi.Of.,202.1 and lelier dined 23,08.2023 lid die linul

disposal of main seiviee appeal.,In die mcaiiwliilc, iin 

adverse aeiiim sliall l-e laken ajjainsi die appellam lid
T.
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f rriin,-it I'l- iinv i'iip}(Muliaininad Akbar Kluin)
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SIAKALAT NAIM4
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l<f :
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REFQRE THF. SERVICE TRIBUNAL PESHAWAR 

,»

I
w '

" '• Appellant
iVersus

• Government of KP & others Respondentsr

f

^ (tKe ^f^ef/ant)

do hereby appoint and retain
Jam butt asr miihammadadeelbuttahc

I

MUHAMMAD MUAZ^ % *<r

\RAg^AM AHMAH I^IDQIOIII AHC
I

0^

& iAQSnriATRit OP M~HA7.7AM LAW FIRM

to act and appear for me in the above Sujt and on my behalf to conduct and prosecute [or 
defend) the same'and, all proceedings that may be takeri'in respect of any petition 

: connected with the same or any decree.or order passed therein and Applications for review.
file and obtain return of documents, and .to represent me/us and to take ail necessary 

V steps on my/our behalf in the above matter.

' I agree to ratify all acts done by the aforesaid Advocate in pursuance of thisAuthorlty^

y

I ♦ ,J
i4

A

l to

I

u I I<C , I•jk *•
i
k *

PPELLANTi

acceptedA

V

4
j

MUHAMMAD ADEEL BUTT 
Advocate High Court,

-A« ;ZAMBUTT •MUHAMMAD
•' ' Advocate Supreme Court ,*

H.t r

.•
BASSAM AHMAD SIDDIQUI 

Advocate High Court
s
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