FORM OF ORDER SHEET

Court of .
Appeal No. 2.22F [2024
-S.No.‘ -.Date oforder | Order c;r Qth_e;_b}_(;i;graﬁm_g_s;_\;ft—h_éignat'ur(-: 0ij|dg(-> o
proceedings ’
T _ _ — r —
1- 30/10/2024 oo '
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“ BEFORE THE SERViCE_TRlBUNAL KHYBER PAKHTUNKHUWA

InRefto « E 3
<" - Service Appeal No '?— /2024

Javed Iqbal son of Fazal Khan PSHT

Kurie, PO Dagar, District Buner

1)

2)

3)

-

.................. AppeHant
VERSUS . .

'Secremry to Government of Khyber Pakhtunkhwa, Establishment Department, Civil

Secretariat, Peshawar -

"

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Educatlon Department, Civil Secretanat. Peshawar . .

Director Elementary and Secondary Educal:ion Department, Civil Secretariat Near

MPA Hostel, Peshawar - = . -
w-RESpPONdents ”

RESPE(.‘I‘F ULLY SHEWETH.

o

Teacher.
Copy of Appointment letter is annexéd as Annexure A

That the Respondents Deparl.ment appointed the Appellant as Primary School Head

!“ -
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That as per Khyber Pakhtunkhy\ra {Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in .
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not
serve in the areas where there Is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and- as ‘per Section 25 of per KP Civil Servant Act, 1973, rules to the .
extent of terms and condition is framed by the Chief Minister and such promotion

rules are not made applicable with retrospective effect. The rules framed are-
published In the Gazette notification and part and parcel of KP Civil Servant’

. Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without following' the rules position mentioned in'Para 6
above promulgated Notification No. SO (Policy}) E&AD/1 372020, .dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notiftcation is reproduced as under:- ' ' e

"Furthermore, those officers/officials who do not -
comply with promotion order of the competent authority
or try to evade promotion through differeat meaos shall
be proceeded against under Khyber Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the .

. right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in

the Civil Servants (Appointment, Prometion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
asAnnexureB  ° .

That the Directorate of Elementary & Secondary Education Khyber Pakhtinkhwa
Peshawar asked for guidance regarding deletion of Rule 7(S) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the -june 06th, 2023 directed the -respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber °
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer].Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefote, no provision
exists to décline or forgo promotian and it is obligatory upon every civil servant to
accept promotion under every condition. _ S

Copy of Impugned Letter dated June 06th, 2023 is.attached as Annexure C

“That thereafter the meeting \;hs also held in the office of Additional Secrétary

Establishment on 06-07-2023 in which it was decided to examine the case properly

and submit a self-contained/ consolidated case for onward submission to the

Establishment Department for further necessary action. .
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Sec’oﬁdary Education
Khyber Pakhtunkhwa aiso wrote a letter to the -office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment

- Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




iy,

10.

11.

GROUNDS:- ' ?

T,

N

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 i is attached as Annexure E - X
That the respondent vide jits letter dated 07th of September 2023 directed -the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa  that
necessary guidance has already been provlded to the department and therefore no
provision exists to decline or fargo prornotion and those -teachers who do not
comply with the promotion order of: the compel'.ent authority or try to evade
promotion through different means, shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant {Efficiency & Discipline} Rules, 2011.
Copy oflmpugned letter dated 07-09- 2023 is attached asAnngxu.m_E

I :
That the petitioner feeling aggricved, ifiled Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievancesof thiappellant have not 5o far been redressed.
Copy of Representation against the sald’ nonﬁcanon {s annexed as Appexure G& H
That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the :Khyber ‘Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; ‘the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- .

#

i

. That as per various judgments it is estabhshed and settled pnnciple that executive
. notifications cannot be given retrospecl:we effect. A valid Notification which confers

rights is always applicable with pmspecnve effect, however, if an amendment
notification that adversely effects: the interests of .the employees or causes
disadvantage to thé employee is not mnable in the eyes of law. The notiflcatinn/- '
guldance dated 06/08/2020 06/06}2023 are liable to be set-aside.

-}

|
.. That there are no terms and conditions of service mentioned- in' the appointment

order of the appellant. wherein, availing of promotion is mandatory. It is further
submitted, that employees in the past, have foregone their promstion along with
their posting. It is submitted that when domestic and other personal issues do not -
pérmit the employees/appellant to avail the promotion order and tn that case, the

-employees who foregone their promotion were allowed not to avail the promotion

for a period or 04 years and on second refusal the employees were permanently ’
debarred from availing the facility of promotion diring their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are -
grarnted promotlon to next rank. -, -
That as per | Clvil Sérvant laws, promotion is a kind of appointment which is always
optional to get promotion or not, hence the impugned notification is vold, lllegal and
against the law and the same to the extent of the appellant is Hable to be set-aslde.

. That it is further submitted that on account of grant of prometion, some employees

who are suffering from severe medical -ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be

-compelled to accept the promotion compulsorily which is not beneficial to the

employee but if an employee does not avail and get benefit of her promation it.must
be optional for the employees as to whether to avail or forego the benefits. Any. .
promotion without willingness of employee is illegal and lable to be setas:de

v
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&£ . .
e. That non-availing of promotion and-foregoing thereof dees not causé loss to the
gavernment exchequer and in consequence of foregoing promotion, pave way to the

next employee in seniority, aspiring for promotion could be promoted. .
That the impugned promotion Notification dated 06/08/2020 commaunicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here

that the appellant are teachers and have to look after their children‘_qs well as ailing
-dependent family members and in these circumstances in the presence of impugned

Notification dated 06/08 /2023'communicated on 06/06723. would-not be able to

_serve in the department and which shall amount to the snatching of bread and

butter of the poor employees

It is, therefore, hufqbly prayed-that on thq_accepténce of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3. _“1-2020 .DATED 06/08/2020,
communicated to Respondent' No.2 by Respondent NO.1, vide

letter dated 06/06/2023, rﬁay_please be declared and ordered to
-be struck down being -Void, Ultra vires to the Constitution of _

Pakistan and against the fundamental principles of natural
justice: ' '

It is further prayed that.no penal action as proposed and

envisaged in- letter dated 60/06/2023 may be declared as

unjawful, illegal and without having any legal effect.

Any other relief, which this honorabte Tribunal deems fit
and proper in the circumstances of the case,. may alsqf|be
granted to the appellant.

ROLE NI P4

‘AFFIDAVIT:

1 Javed Idbal Son of Fazal, Khan
‘Resident of Tehsil Dagar District’

Buner do hereby solemnly affirm and
declare that the _contents of foregoing

) application are true and correct to the

best of my knowledge and belief and
nothing has been concealed therein
from this Honourable Court:

b .

Appellant

Muhammad_Muazzzarr_: Butt
Advocate Supreme Court

i sl

Muhammad Adéel Butt
Advocate High Court -

B R

! Sen

P\ Mg—;.ﬁ?,w -
* Bassam Ahmad Siddiqui ' L

Advacate High Court .
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

CM No 12024
In
Service Appeal No___ /2024
Javed Igbal
v/s

Government of KP & others

APPLICATION FOR . SUSPENSION OF _'IMPUGNED
-NOTIFIGATION S0. ‘POLIC E&AD!1-312020 NO. DATED
‘ 06!081‘2023 AND' PROMOTION - ORDER DATED 29!08!2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAI..

Respectfully Sheweth -

1.

That the [nstant application may be. treated as part and parcel of service appeal of the

appellant. -

. That the appellant has brought a good prima facie case and balance of canvenience also

lies in favour

There is likelihood of success of the appellant in the lis, The impugned notification’
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promouon -

order dated 29/08/2023 of the appe!lant/apphcant is also to be set-aside.

That va]uablle right of the appel}ant is involved.

a
" U

In view of me above itis humhly prayed that notification No. SO[POL!CY]E &
Ad/1-3/2020, dated 06/06/2023 and promotion. order dated 29/08/2023 to-the
extent of appellant/applicant may gracious!y be ordered to beguspended till fi final

disposal of the main service appeal.

" Appellant

AFFIDAVIT: through

| Javed Igbal Son of Fazal Khan
Resident of Tehsil Dagar District
Buner do hereby solemniy. affirm and
declare that the contents of foregoing |
applicatiun are true and correct to the
best.of my knowledge and belief and
nothing has been concealed therein
from thls Honourable Court

-

Muhammad Muazzam Butt
Advocate Supreme Court

“. Muhammad Adeel Butt  «
?_ Advocate High Court -

PR

-
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DISI. Govt, KP-Provincial . - .

_ Distriet Accodnts OfTice Bunair ot Daggn e
§ . -+ Monthly Saldry,Statemerit (Jonusry-2024)

Personal tnformation of Mr JAVED IQBAL dAv/s of FAZAL KHAN
Personnel Number: 00274935 *CNIC: 1510103622577 NTN: 0
Date of Binh: 02.04.1973 Enl.ry into Govl. Semcc 26.04.1992, .  Lengib of Service 31 Ycer:s 09 Months 007 Days

Emptoyment Cutcgury. Active Pemmncnt . . . -, X .
Designation: PRIMARY SCHOOL HEAD TEACH o $0000554-DISTRICT GOVERNMENT WE
DDO Code: BD5600-

.

Cash Centers 01 )

Paymll Section; 001 GPF Section: 001 : .

* GPF A/CNo:.. GPF Inierest epplied . GPF Balance: 203,142;00Agpmﬁtinqnl)
Vendor Number; - ' ' .« - T
Pay and Allownnces: Pay scale: BPS For - 2022 . Pay Scale Type: Civit  BPS: 15 Pay Siage:24,. -

Wage type . _Anount . .. Wagetype | Amount” j
0001 |Bosic Pay . * - |-71,440.00 1001 | House RentAllovinnce 45% - 3.524.00
1210 | Convey Allownnce 2005 2856.00 11300 |Mediea] Allowance 11,500.00
1911 [Compen Allow 203 (1-15) . 100000 [2148 | 15% Adhoc Reticf All:2013 1 9000 °
2199 | Adhoc Relief Allow @10% 1 637.00 2316.| Teaching Alowance 2021~ . |* 332400 -
2341 | Dispr, Red Alf 15% 3022KP 6,507.00 12347 | Adhoc Rel Al 15% 22(PS17) 6,507.00
2378 | Adhoe Relief Al 2023 35% 1 2431100 ' . 0.00
Deductions - Generut .

Wape type - Amount - - Wage type Amount

+13015  GPF Subscription _ 4.290.00. _ |3501 Bmwo!_ém Fund =~ - -1.200.00
3609 | Incoms Tax ~c 1 309900, " [3990 |Emp.Edu. Fund KPK - 13500

_ 14004 | R. Benefits & Death Comp: ~ = _ 60000 - ] ‘ ) 0.00
Deducttons - Loans and Advances A ’

1 Loan ] - Description T . I"Princijul-nmnum- | Deduction | Balance i

Ocductions - Income Tax ) . ) : . ,
Poynble::  48,346.38  .Recovered till JAN-2024:  20.768.00 Exempted: 12086.03 Recovernble: 15,492.35°

Gross Pay.(Rs): - 123,056.00 .0 .Deductions: (Ra.): 932400 Net Pay: (Rs):  113,732.00

"~
Payez Nome: JAVED IQHAL . ! X
.- Account Number: PLS 1679-0 .
Bank Details: MCB BANK LLVLITED 240318 MCB DAGGARBUNIR MCB DAGGAR BUNIR,
Lcu\ o3 Qpening Bolance: Availed: 2 " Famed:  ° -Balance:
" Permanem Address: . .
Cily: BUNER ) Domicile; NW - Khyber Pakhtunkhwao Housing Status: No Official
Temp. Address: ;2 : )
Ciy: Email; jishbato@grmail.com
. .

System generated document in accardanco with APPA 4.6,12 mmrm.im ﬂ.l' 2024A:3.0) g

>

. ® All amounts'wre in Pak

Rupeer
* Errars & omissions exvepted (SERVICESA. 02.2024120; m 37}

s
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTIVIENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

in exerclse of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIll of B) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appolntment Promotion and Transfer) Rules 1989, the fo!bwlng
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

<

! S
) -CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA *

(ANDS): & EVEN DATE
Copy is forwarded to - ' :

Additional Chlef 'Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)

The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkbwa. :

All Divisional Commissioners in Khyber Pakhtunkhwa, ’

All Heads of Attached Departments in Khyber Pakhtunkhwa.

Al Autanomous/Semi Autonomous Bodles in Khyber Pakhtunkhwa,

All Deputy Commissianers in Khyber Pakhtunkhwa.

10. The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director {{T), E&A Department.

14. Al Section Officers in Establishment & Administration, Department.

15. The Section Officer { Admin), Administration Oepartment with the request to arrange 20 gazette
copies. .

16. The Caretaker, Administration Department.

PENOMH WM

(WARDAH LATIF)
DEPUTY SECRETARY {POLICY)

T D

M. BUTT
Advocats Supreme Court

PR YL
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Bated Pashaviat Ihn June 25" 2023

D

The Directos
s _ . Elemenlan,r & Secand afy Eduralion Oepariment
: oy Kh\;ber Pakhiinkhwa, Feshawar
b {,
Az!z Ullah fkhan
R Prasident
All Primary Teachm's Assuctallon KP

o Subject

g0
' ’ AND [BM\ISFER‘ RULE§,1BBB,

'
-

lam  directed 1o tefer1pthe subject noted above an
o {Paﬂ:ﬂE&ADH -3/2020 dalad

15l be held an 05 July, 2023 al
p ol Additlonal Secretary [Es\ab}

d lo enclose hare wilh >

: g _ 3 letter of Eslabﬂshmanl Departmenl istier Wo. &
i : | . ' 06-June, 2 023 and to slaia fhat lhe subject meeling
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| gaSE Depariment in his offica.
pute 37 tepranenlalwa al. yavr
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. " NoS§o {Frimzry-m/a&ssn/z-s/zoza
. Dated Peshawar the lune 25%2023 ‘,"
.-
To . . .
The Director ' ) . o T -
Elemuntary & Sezondary I.':i;.:....c;. Degzriment
Khyber Pall.hmn!dzwa Prshm war .
iz Ul!ah Khan Prnsldent T : Ve
President
Al] Primary Teacher's Assndaﬂnn. KP
Sub]‘c:t: - GUIDANCE AC ARDINL‘- DELETIDN OP RULE 7(5) IN THE KHYBER

PAKHTUNKHWA CIVIL SERVANTS {APPOINTMENT, PROMOTION.
AHDTRJ\NSFEN.] am.as, 131:9. : .

| nm dlrected tn rl:rnr tn t!w xuh]m: nm:ed sbova snd to encigse here with a lem.r of
Esmblls!rmcnt Dcparlment Iul‘ter No. SO (Fol[:y]E&AD!J. 3/2020 dated 06 june, 2023 and to stata
'r.hnt the subject mecting 15 to ba held on 06 July, 2023 at 11:00 AM I this departrient undar tha
Chnlrmansh!p nrnddluunal Secratzry (Estab} EZSE szurtment In hiseffice.
‘ S -~ PR
z - You are, therefore requested to "dcputc a rapresumzd\re nr your respestive
anartment tn nttend lhs meetingon a d:mz. tma & venuo as mantioned above, plnase.
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e . A meeting regarding Ihe sublect molles vias held on 04-07-2023 ol 11:00 At : 'l
el + under.the Chalimanship of Addillanul Sel:relury Estoblishment in Wi olice. The - ' &
laﬂowing alendéd the meeling. . : —i-. .
o - " . U . -7
. . 5:’ i NAME DESIGNATION ’ E
, | ) ' M. hazol Wur;lu £ Depuly Dirgelor Exlobilshmanl of Olreclorale . i
P, : L El:mer.lcry 1 Secondory Education Depcrment .
o Frovincicl Prostden) AD Primary Teochors St . -
. 2 1 M Az dlich . Assoclolion T .
A ; *_Khyber Pokhlimkhwa - e ’ | A
BREEE 3 | Mr. fcioqui Ulloh ‘General Secmlur\r APIA Foshgwer . : . B .
I t . . séclion Cifices {Pimary) ESE Deporimant CVD Cogn .
Tt _4 | Puh amn;md I:h.uq . Secmiurlui Xhyber Pokhlunkhwo Peihdwer o
S —_— f— iiuals/otiinkibit et s R
'; H 2. ‘lhu m, allng siarled vilh mdlailun trom he Hu!y Curen. The char welcomed < ,
T the parﬂdnpn!s the Depuly. nm-.clnr [Eslubﬂsmnil "of Qieciorole of Elemantary L .
Sucundcw Education bnlaied !ha Iumm regcrdlng ogendo itern In detoil, . : i
."f-_ : 3. After {trecdbore dlscusslun il was declded Iru:l Dka::lnmtu of Bemenlary & o ‘ .
3 ‘Secondaty Educafion Dapnﬂmsnl moy emmhu the case pmpeﬂv ond submil 7 O P
sell-contoined/cansalidaled  cdse  los unwcud submisston o Eslubﬁshmﬂnl -
Daparimen| lor turlher necessosy action. L
The meeling ended with @ vate of ihonks from the Chalr.  * _ i . "
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_ E&SE Department
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_ E GARD ON SUBMITTED & T P
PROVINCIAL PRESIDENY ALL PRIMARY TEACHERS ASSOCIATION KHVBER PAKHTUNKHWA A
EGARI OF DE OF AULE 7(5) I ViL SERV ol < : ; -

& TRANSFER RULES 1959},

i
} 1

A meeting regarding the subject matter was held on 06-07-2023 ot 11:00 AM under i .
the -Chalrmanship of Addltlonal Ser.rutarv Establishment in his office. 'nm fulluw!ng uttunded ' ; .
tha meeting ' |

Sit | NAME i DESIGNATION - - .
1] Mr. Fazal wahid [Deputy Director Estoblishment of Directorata Elementery & | It
' Secondury Education Departmant CL .
2} Mr. Aziz Ullsh * | Provincial Prestdant All Primary Teachers Assaclation: oo
o _| Khyher Pakhtunkhwa A
31 Mr. Rafaget Uilah -Gancral Seeretory APTA Peshavsar . . S
. 68| Muhammad Isheq Section Qfficer {Primary) E&SE Oepartment Clvil N
. . \ Secretarial Khyber Pakhtunkhwa Poshawar :
2, The meeung started with rectation from The Holy. Guiren. The: chalr weimmed the T
participants. Tha Dapuw Dlrector (Establishment} of. Dlmciumta of Elementary & Ser.andarv . [ P
Education briefed H]e forurn regard[ng aganﬁa (tem In detall, -
3, Aftar thraar!i:aral discusslon it was decided that Directnrate of Elemantjary & Secondary :
Education Department ‘may examine the case properly: and submit & self-
contalned/consofidated cose for enward submission to Estabilishmant Department for further
necassary action,
Tha meeting ended with 2 vats of thanks from tha Chelr. . ;
L4 . » .
. ‘ ) ¢
. Pt
{Mr. Fazal Wahld} . ) . . .
Deputy Divector-1 - s i .
E&SE Department { . «
»
Provinclal President
All Primary Teachers Assoclation
Khyber Pakhtunkhwa 5 -
. L LI o ) r . - - . . ’-
{Mr. Rafagat Ultah) ; - _ . |
General Secratary APTA " ) |
Peshawar o . o
F3 . ..
(Muhammad Ishag) . >

Section Officer (Prmary-Male)
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_ g % hg ,- Kipber Pa'khr:.-nkhwa, Peshawar

Fmail: establsihetz ntmale ) @gmoilcom:

@ No. é F.Na, J4/38 T?}D’G:mml Cares Doted 2.-! "2 =202
Fhnne: Q19113344

To '

\/Tbn Sccllon Officer (PrimasyMule),
Elementary & Secondary Edducation Department,
Khyber Pokhjunkhwa Peshorear..

Subject: - MINUTES OF THE MEETING '
Dear Sir, . -
! am directed to rofer io the leter NOSOPrimory-A(}ELSEDIS N -
G.Ase/Minutes of the Meeting/PSTYI023 dated 10-07-2023 an the sulject cited ebove ond ta
presont belef Watory about the backgrannd of the case as nader:

»  Thot Government of Khyber Pakhtunkinve Enabiishment Department (Regslasion Wing)
deicted Rulo 7(3) in the Civll Servants {Appoiniment, pr lon & Trongfer Rules 1989)
vids noflenifon !Vﬂ. No. SOR-YiI (ECADN-3/1010 dajed 0£-08-2020,

»  Thot this office seugh guldance from your good office in the following wwards wide leiter
No.6987 doted 08-02-202).

() Nowls irebligatary upon the civil servant to accept Promotian In every candition,
{1 1t Iy the prevogotive of the clvil sarvom to cfther geceps ar furs doon the affer of -
promoilon.

s That youn gonf office foryarded the some fo the quarter conceried vide leiter
No.502 (PrimoryeM) E&SED/1-2/Appolriment/202) for necesrory puldance.

« Thyt the Goverpment of Kiyber Pokhtunkhwo Esiablishasens Departmens (Regulatlan
Wing) vide lettdr No.5O (Policy} EEADII-32020 doled 6-08.202) cotegarleatly s1ated
that there cxlsis no provisinn te decline or forga premailon It is ohilgatory upon every
civil servont ta accept promoticn under cvery condlilon,

« The sams war reecteed by ihle offfee from yeur good affice vide letter NoS0

. {Primary-M) EQSEDA-YAppolnimens/202) dated 12-06-2023.

o Thot In ihe HQN of the minvies of meeilng doied 6-07-2023 hald under the
Chisirmanship af Han, Adiitinno! Sceretary Exiablishment at his office this affice has "
hech asked for wwhwmlulon ef eonsolidoied eare,

Iriviaw of the above, thix offtce Iy of constdered optaton that the defetion of Rules
7(5) Have offected Aegatively @ hugs nuathers of Femoto Teachers, Thus It i propased thai
T:n:qu: selme DPS-16 may be exempted of Implicatians of the amandment tn the rules thid
provided they subgls ‘thelr wrliten refutal prior to conduztion of the meeitng of
Depatmenial fromotion d'lamhlmc. .

Thie case Is submbiied for perusel and necessary octions plrare,
]

—’
« @13
e,
Asstotd DiSeldly (Estad 41-0) -
) ; Elemaptary & Secondary Edurotlon
’ JJ Khyber Potbrnthwa
Endsi: Na,
of the abave it to:
L)
1. PA 18 Dircctor Local Dirscloroie.
2. Masrer Copy. ’
Asslstans Directar (Estab-1) -~
¢ ! Elenientary & Saconilary Edducation
Khyber Pakhtunkimn -
l t
’
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* ELEMENTARY 440 BECOKDARY EDUCATIO

. H OEFARTMENT
ot I .~ CVil SECRETARIAT PESHAWAR R
-{Phong Ha.031.9221587) TN

14, SO Primary-M)EASED/2-2/Appointmient-Rule nnn
Peshawar Dated 23" August, 2023

r
Tha Bacsatary o Goa, of Rhybar Pakhtunkitea.

Estedkshmant 3 Adminissgtnn Dunanman!.
Pavhavras

SUBJECT: - GUIDAHCE REGARDING DELETION OF RULE Z(5) IN THE CIVIL -

SERVANT (APPOUTMENT, PASHOTION A_TRANSEER RULES -

1 am directad o refer @ ;rwr lettar No. SO{Polky)f EBAD/ 1 -3/2020.dated
a7 m 2023 and W store that sRer deleton of ruls 7(5) Khyber Pakhtunkhwa Ovil
Serm (Aoobmnmt. Promotion & Transier Rudes 193‘9) it has been lnﬂmat:ed that lhnse.
officers/ dﬂo\als vita do not comply vith promation order of the mmpetent authority or
oy W evaoe promobion through dlfferent means shall be proceed undar Khyber
vaanaunkivia Gl Sarvant (E!ﬁ:lunq & D:sapl]ne) Rufes, 2011,

Cegr Su,

Z tn this cnnnecﬁon it Is submitied that in some cases fady teacher of primary
Yoved o @Bl Such prornaﬁms have Lo tace serous tnconvience whlla thay have to
gerform duties In the remotest station vAth no residential or, fmnspun facility. Mast of
wam ae mamed vith 1ds and ider father of mother-in-av: who ineed care. In such
@S, tr.erearenegaﬂveeﬂedsnnwmwm

i
3 ' ~1nv1¢g:Lmeabwe,mesaldamndmmtmwberecunslduedmm
mdiad-}tepd-narlnpd_mws_dwds .

.
mtmlmedngw;

; .DlreamE&SEWPakhmnklma
;_ P5 o Secretary, E&SEDEpamnantWPakhtu Wil

L

. I .
4 o :
_, ) » Scnnned with ComScanner
- ' ’ ) :
. )
] ¢ ’
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. Tawy)

Decer Sy, ' ) o s ) ‘.

' 4 o divecded Ho W B : goor eltex No &m‘}lﬂﬂb
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COVERNMENT OF KHYBER PAKHTUNKHWA R

ESTABLISHMENT DEPARTMENT - -"

No. SO{Poﬁcy}E&ADﬂ-BfZUZO i o iy
Dated Peshawar the Scptember 07, 203 - ..

g

———

Advocate Szprere Court

AT
M. MUAZ

N .
// The Secretory to Government ol Khyber Pakhtunkhwa, *
Elementary & Sccondary Educalion Depariment.

F RULE 7 IN_THE

’ ~ Subjec:-  GUIDANCE REGARDING .DELETION O (5)
KHYBER TARK CIVIL_SERVANTS (APPOINTMENT,

KHYBER_TA KHTUNKHWA
PROMOTION AND TRANSFER) RULES, 1989.

|
1
= ‘ '
! Dear Sir,
! { om directed to refer o your Jetter  No. W&sﬁnﬂ-

Rule/2023 dated 23.08.2023 on-the su -
ndered to your gocd 0

bject noted above and (0 siate thal

(Hce vide this depariment teties of

2 Appointment-
necessary guidance has n!n:n&y been (e

- even No. dated 006.06.2023 {copy enclosed).
Vours faithfully,

WRA442-7023 AZIILLAH V5 GOVT CF PG4l

Endst. Of cven No & dolc
Capy It arwarded to the:-
gk Eeuablishinen! Depanumont-
{Reg-1}). Estnblishiment Deparunenl

PA 10 Add itionat Secretary
S w Deputy Sn:crclnr)-[l’ulicy_l, Establishawcnl Deparunuenl. ('

). PS 10 Speein) Scoretany (Re

Rl N
e

- - FECTIETE . e U X
. v - ot - - .

- -
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_GOVERNMENT OF KHYBER PAKHTUNKHWA | ~
_l ESTABLISHMENT DEPARTMENT
No. SO{Policy)E&AD/1-3/2020
Dated Pashawar the September 07, 2023

Ta

Subject: -

Dear Sir.

The S?:nretary to Government af Khyber Pakhtunkhwa,
Elementary & Secondary Education Department.

GUIDANCE REGARDING PELETION OF RULE 7(5) IN THE
KHYBER PAICHTUNI(HWA CIVILSERVANTS [AFPOINTMENT.
PROMOTION AND TRANSFER) RULES, 1989.

t am directed to refer to your fetter No. SO(Primary-M)/E&SED/2- 2]Appaintment-
fule/2023 dated 23.08.2023 on the subject noted above and to stoto that necassary
guldance hos already been tendered to your good office vide this department letrer of even
No. dated 06.06.2023 (copy eaclosed).

Yours falthfully,
| Section Officer (Policy}
Enm_ﬂf.exanﬂn.&.dﬂle
Copy forwarded to thel> |
1. PS to Special Secretary (Rpg), Establishment Department.
2. PA to Additlonal Secreta {(Reg-1), Establishment Department
3. PS to Deputy Secretary {Pallcy), Esteblishment Department
Section nicer (Policy)
i
l
W44 220 A:YIZI.!.L%H va GOVT CF PG ATTES
M. MUAZZAM
Advocate Sopreme
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- . | EEE :
\\ To, Dated: 26-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar :

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary.
Education Department, Civil Secretariat, Peshawar o

3) Director Elementary and Secondary Education Department '

Sir/ Madam:-

Your Honorable authority promulgated Notification Na. SO (Policy) E&AD/1 372020, .
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
- 06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated '06/08/2020, the right of foregoing of promotion was
‘withdrawn and the Government of Khyber , Pakhtunkhwa Establishment Department : -
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-Vi (E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment” .-.._.
Department vide Its letter No. SO.(Pollcy) E&AD/1- 3/2020 dated Peshawar the June 06th, .
2023 directed the Directorate of Elementary & Secondary Education that Rule 78)inthe - ~ <~ F
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has . -
Been deleted vide notification dated 06-08:2020 and ,therefore; no provision exists'to decline ~
dr forgo promotion and it Is obligatery upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment- & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khybér Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer} Rules, 1989 as it had negatively affected a large number of teachers and especially -
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guldance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be -
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It" is, therefore, humbly prayed that. on the acceptance of the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down belng Void, Ultra vires to the Constitution of Pakistan.

Best Regard§

)

ved Iqbal Son of Fazal Kha
Resident of Tehsil Dagar District
Buner
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1. Leamed counsel for the appellant present.

.

2. Let a presadmission sotice be issued 1o the
respandents Uoogh TCS Tor subitiission ol

reply/conunents. Appeltant is dirceted o depaut TCS

cxpenses  withins three days, To come. up for

ceplyfeontmients as well oe preliminiry ltcaring on

HO06.2024 before S8, P given 1o learcd comnel

for the appeilam. .

»
U3, Alungwith e service sppeal  there is an

-

applcation  1ar suspension of - Notificatinn kel

U6.06.2023 and Tetier dated 23,08.2023 ilt e final
dispoaat of main service appeal. B the meamvhile, no

adverse aviian shatl be tken against the appellam 6l

nest dite ol beanng.

edtified e trae enpy(Muhamimad Akbar Khan)
Member (1) .
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Government of KP & others

- agree to ratify all acts done by the aforesaid Advocate in pursuzfnce of this Authority.’

. Advocate Suprerrle Court .

'BEFORE THE SERVICE TRIBUNAL PESHAWAR

Jpved IQ%BL C L, .
. : i i Appellant
Versdd‘ '

Respondents

j(t e%e/}mt) .

do hereby appolnt and retain

" . toact and appear for me in the above Suit and on my behalf to conduct and p.osecute {or
defend) the same and all proceedings that may be taken’in respect of any petition
':'; connected with the same or any decree or order passed therein and Apphcanons for review ... -
to file and obtain return of documents. and to’ represent me/us and to take all necessary

<" steps on my/our behalf in the above matter
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_ —APPELLANT

: ACCEPTEDMM

ZAM 'B‘UTT : . MUHAMMAD ADEEL BUTT
-7 Advocate High Court,

cl:fhzr

"BASSAM AHMAD SIDDIQUI LT
Advocate I-Ingh Court o '
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