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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

• Service Appeal No. /2024

Muhammad Basharat son of Ghulam Rasool, PSHT (BPS-15) 

Paloi, PO sam Elahl Mang, Tehsil and District Mansehra

.Appellant
VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa. Elementaiy and Secondary 
Education Department, Civil Secretariat Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar • V

....... ......Respondents
SERVICE APPEAL UNDER SECTION 4 OF CTK SERVICE TRIRtiWAI. ArT

. 1974. AGAINST THE IMPUGNRn WOTtPirATiniVl BEARIMG
NO.SdfPOLlCyiE&AD/l-3/202Q. DATED nfi|/nfl/2n29, COMIVHriMICATRn 

TO RESPONDENT NO. 2 VIDE LETTER DATKn nfi/nfi/2n2.3: WHRPKIM it 

WAS STATED THAT SUB RULE 5 OF RIII.E-? OF IfHVRFR PAtCHTllwlhiWa 

CIVIL SERVANTS fAPPOlNTMENT. PROMOTION AND-TRANSFERY RIH.BS, 
1989 STANDS DEI.RTRh

PRAYER:

ON. ACCEPTANCE OF INSTANT SERVirR. APPRai 

NOTIFICATION BEARING NO: SO fPOl.tm R<-An/-^.;^^2020. DATRD 
06708/2020. COMMlINICAfED TO RR.SPnwnRMT 

PATEP 06/06/2023, MAY BE DECLARED AND nnPRHRn TO-BE STRIIPK 

DOWN BEING VOID AND IlhTRA VIRKS TO THR

THE IMPTTflMRn

NO. 2 VIDR.I.RTTRR

CONSTITUTION OR
PAinSTAN AND FUNDAMENTAL PRINCIPLES OF NATIIRAI. lUSfirR A|ijn 

AGAINST THE RIGHTS OP APPRU.ANT

RELIEF WHICH THIS HONQURARI.R TRIBITNAT. nEEMS FIT

PROPER IN THE r^fiCUMSTANERS OF THE TA.SE MAY Al SO Ri: 
GRANTED TO THE APPEI.I.ANT

ANY OTHER

AND

RESPECTFULLY SHEWETH:

1. pat the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter, is annexed as Ann«»Yiir<» a

i
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2. That as per JOiyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules. 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

.as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone.their promotion as they could not 
serve in the areas where there Is no facili^ of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 2S of per KP Civil Servant Act; 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed 
published in the Gazette notification and' part and parcel of KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AO/l 3/2020. dateS 
00/08/2020, communicated to’ Respondent No.2 vide letter dated 06/06/2? 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall bo taken against the employees. The impugned 
Nociflcaiiw is>reproduccd as under:-

3.

are

-■'i
4.

"Furthermore, Chose ofncers/ofificials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shaD 
be proceeded against under Khyber Pakhtunkhyva Civfi 

.Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the 
right of foregoing of. promotion was withdrawn and the Government of Khybc • 
Pakhtunkliwa Establishment Department (Regulation Wing) deleted Rule 7(5) fi 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VJ(E fit AD)/l-2/2020 dated 06-08-2020. '[
Copy of Impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Annexurc B '

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhw; 
Peshawar asked' for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent No. 1 vide its letter No. SO(Pollcy) BSiAD/ll 
3/2020 dated Peshawar the June 06th. 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provisloi) 
exists to decline or forgo promotion and if is obligatory upon every civil 
accept promotion untler every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached asAnnexureC * |

That thereafter the meeting was also held in the office of Additiooal Secretary 
Establishment on 06-07-2023 In which it was .decided to examine the case properly 
and submit a self-c.ontained/ consolidated case for onward submission- to the 
Establis iment Dcpartmentforfiirther necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexurc D

0. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M) ESiSED/2.2/Appointmem 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khybcf

i\i.

A

5.

servant

7.

\

i«
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PakjkunJchwa Civil Sarvants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers.!. 
CoDVof Letterdated 23-DB-2023 is attached as AnnemrgE . '

That the respondencjvide its letter-dated 07th of September 2023 directed th^ : '■ 
Directorate of Elementary & Secondary Education_ Khyber Pakhtuhkhvya .that 
necessary guidance has already been provided to the dipartment and therefore' np 
provision exists to decline or forgo promotion-and those-teachers'who .do no^ 
comply with the promotion order of the cogipetent authority or try. to evade 
promotion • through idifferent means shall be proceeded, under the Khybei 
Pnlditunkhwa Civil Servant (Efficiency & Discipline) Rules; 2011. • ••'
Copy Dflmnuened letter dated 07-09-2023 is attached as Ahnexure F • ;

10. That the_ petitioner feeling aggrieved, filed Representation to the-resppndents iii 
person, jand also approached to respondents through APTA President but the 
grievances.of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed

11. That Fecjing aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
dcleCioh ofdlule 7(5) in the. Khyber Pakhtunlchwa Civil Servants (Appointment;

• I’romocion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grouhds:-

9.

'•r

3S AnnexurB G & H

I GROUNDS:-

’ a. That as per. various judgments It is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification'which confers 
rights, is always applicable with prospective effect^ however, if an’ amendment 
notific'atiuri-that adversely effects-the interests of the employees or. causes 
disadvantage to the employee is not tenable-.in the eyes of law.:The noidfication/ 
guidance,dated 06/08/2020 06/06/2023 are liable to be set-aside. ;

h. That there are ho Cei;ms and conditions of service mentioned in the appointment 
order of the appellant 'wherein, availing of promotion is mandatory. It is further 
submitted ,that,.employees in the pasj:, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not

- purmit chu 'employees/appeliant to avail the promotion order arid in that case, the 
'employee.s-who foregone their promotion were allowed not to aval) the promotion 
lor a period or 04 years and on second refusal the employees vvere 'permanently 
debarred-Trorif availing the facility of promotion'dufing their.entire service. Hence 
the employees him.s61f/herself forebear agonies of foregoing their pronriotions. As a 
result, jurijor to.the appellant according to the order of seniority cum-fifness afe 
granted promotion to next rank.

c That as per Civil Servant laws, promotion is a kind of apppintment which is always 
optional to get promotion or not, hence the impugned notification Is .void, illegal and 
against the law and the same to the'extent of the appellant is liable to be set-aside. '

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot.avail promotion with transfer in other areas, therefore, no employee can he 
compelled, to accept the promotion compulsorily'which is not beneficial to the 
employee hut if an erriplgyee does not avail and get benefit of her promotion it musj: 
be optional.for the employees as to whether to ayail or forego the benefits. Any - 
promotion without wjllingness of employee Is illegal and liable to besetaside.

i «

■'i
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L'. That non-availing of .promotion, and foregoing thereof does not cause 'loss to tJ^'e 
government exchequer and in consequence.of foregoing promotion, pave way to'th'e 
next employee in seniorityi aspiring for promotion could be promoted. ; .

f. That the impugned promotion Notification dated 06/08/2020 communicated op 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a' blunt 
blow of'k^mri^e^ on the rights of the appellant It is not out of.place to mention here' 
that the appellant are teachers and haveto look after their children as well as ailing ' 
dependent family members and in these circumstances in the presence of impugned ' 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be.able * 
serve in the department-and which shall amount to the'snatching of-bread, and' 
butter of the poor employees

It is, thereforei humbly prayed that on the acceptance 
the instant. Seryice Appeal; the impugned Notification bearing 
No. SO (POLiCY) E&D/1.3/2O20 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent NO.I, vide letter' dated 
06/06/2023, mayi .please be declared and .ordered to be struck 
down being Void, Ultra vires ,to the Constitution of Pakistan and 
against the fundamental principles of natural justice. i

■ (:

IV'-

■

It is further prayed that, no penal action (
as proposed and 

envisaged , in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect. !

Any other relief, ..which this. honorable Tribunal deenis fit 
proper in ^he ■. circumstances nay also be

granted to the appellant.
and

j«
AFl-IMVIT:

:
I

1. (ihc appellant] solemnly declare
Ch.nt the contents of foregoing 
a|)plicaiJon are true and correct to the 
best of my knawletlge and-belief'and. 
nothing has. been cohcealcd-rth'eVeln 
from this-llonourable CourL

^Through •
■>

Muhaihl
' Advoca^Suprejne Court

Muazzzam Butt
I

'?r
. I^pqnent !

1 -
j

1
I J

-LL.M-

!
'
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No_ -P of2024
In Ref to

• Service Appeal No .2024 .

Muhammad Basharat

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others V

APPLICATION FOR . SUSPENSION OF IMPUGNED NOTIFICATION 
.BEARING NO. SO (POLICY) E&D/l-3/20Zb DATED- 06/08/2020, 

COMMUNICATED TQ RESPONDENT N0.2 BY RESPONDENT NO4. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3., That there is likelihood success of the appellant in the Ils- And if the notification 
bearing No. So (Policy). E&D/l;3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondeht ,No,l, Vide Letter Dated, 06/06/2023 is 
suspended the appdiant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the

in view of the reasons, it is humbly requested that (iie notification bearing No. So
(Policy] E&D/1-3/2020 dated 06/08/2020,, communicated to Respondent No.2.by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposalbfthe main appeal in hand. '

not

case.

Amellant /
AFFIDAVIT

I [the appellant} do hereby solemnly 
stated qn oath that the contents'of 
foregoing application are true and 
correct to' the' best of my knowledge 

' and belief and . nothing ' has been 
concealed' therein this Honorable. 
Court.

/Through

Muhammao'MttazMrn Butt 
Advocate Supreme'Court

Muhamniad^Adeel Butt 
Advocate High Court

. r« •
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Dist. Govt. KP'Provincial 
Olstriet AccooDii OITlee Mansbra 

Alootbly Salary Slolenieiit (AuBuit-2024)

Pcnonal Infornialion of Mr MUHAMMAD OASHARATd/w/i otCHULAM RASOOL
CNIC: I3SD30597024I 
Eniiy into Govt. Service: 30.11.1996

I'enomtcl Number 00219893 
□ate oroinh: 02.01.1978

KTN:
Length orServlec: 27 Yean 09 Months 003 Days

Eoiploymenl Category: Active Temporary 
Designation; PRIMARY SCHOOL HI-AD TEZACH 
□DO Code: MA6373*Manschra

80990949-DISTRICT GOVERNMENT KHYDE

GPP Section: 001Payroll Sceilon: 001 
GPP A/C No: EDUMAOl 1887 GPP Interest opplied 
Vendor Number •

Cish Center S
1,044.239.00 (ptDvisioaa])GPFBalanee:

Payscnic: DPSFur-2022 Pay Seale Type: Gvil BPS: IS PiQ' Stage: 19Poy and Ailowaoces:

Wage type Amount Wage type Amount
0001 Basic Pay 61.540.00 House Rent Allntvancc 4SW1001 3J24.00
1210 Convey Allotrancc 2D0S 2.8S6.00 1300 Medical Allotvnncc I.SOO.OO

15% Adhoc Relief AII-2DI32148 735,00 2199 Adhoe Relief Allow (5110% 496,00
Teaching Allo>vanee 20212316 3.224,00 2341 Discir. Red Alt IS%2022KP - 5.809.00
AdbocRclAI I5H22(PSI71 Adhoc Relief All 2023 35%2347 5.810,00 2378 20.846,00 ’

2393 Adhoc Relief All 2024 25% I5J85,00 0,00

Deductions - Ceaenil

Wage tvnc Amount WngetVTiB Amount
CPPSubscrinlion3015 -4J90.00 3501 Benevolent Fund •1.200.00

3609 IncomcTox •4J 19.00 3990 Emp.Edu. Fund KPK -135.00
R. Benefits & Death Como:4004 -600JO 0.00

Deductions • Loons and Advances

I Loan I I Principal amount I IDcscrlnl Ion Deduct ion Balance

Ocduciioos • Income Tas
Pajnblc: 69.IOSJO itceovered till AUG-2024: 8.639.00 Excm^cd: 17276.40 Rccavcnble: 43.190.20

Cross Pay (Rs.): 121,725.00 Deductions: (Rs.): -I0.S44.Q0 Net Pay: (Rs.}: 111,181.00

Payee Nome: MUHAMMAD BASHARAT 
Account Number PLS 6464-6
Dank Details: NATIONAL BANK OP PAKISTAN, 231797 SHiNKIARI SHINKIARI, MANSCHRA

Opening Balance:Leaves: Availed: Eantcd: Balance:

Permanent Address: MANSEHRA 
City: MANSEHRA 
Temp. Address:

Domldlc NW • Khybcr Pakhlimkhtvs Houdng Status: No Oflidal

City: Email; muhBmmadbashan)i58l3®gmBll.com

Sjwm gtmroleddoamni In atcordana ulih APPil^.6.IZ9(S039PO0}/27.Oa.2OJ^/f^O)
* All amomu at In Pot Ruptu
• Ernri A oaiialom ticrpteU fSEtiyiCES/OI.O9.20}4/O3;i9:0i)

■ •
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GOVERNMEttfrOF 
KHYBER PAKHTUNKHWA 

|ESTA6USHMENT DEPAftTMENT 
(REGULATION WING)

i;
NOTIFICATION

Dated Peshawar the,:06/06/2020

In exerdse of the powers conferred by section 26of Ute Pakhtunkhwa Civil Servants Act, lS73(Kh^er 
Pakhtunkhwa Act NoXVjll) thechief Ministerof Khyber Pakhtunkhwalspleased tocjirea that In the 

, Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following ' 
. ‘ fuhher amendment shall be made, namelf^ %

V.
■ AMENDMENT

In rule 7, sub-ruler (S) shall be deleted. :
I

;
•• •

CHIEF SEiyiETARY
60VERNMENT0FTHE KHYBER PAKHTUNKHWA '

1

(ANOS): & EVEN DATE

Copy Is forwanled to :

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning S Development Department) -
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Seaetary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All-Heads of Attached Departments In Khyber Pakhtunkhwa.
8. Alt Auionomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners fn Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakht Jnkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT). E&A Department.
14. All Section Officers in Establishment & Administration, Department
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Depanment

\

I I

I

(WARDAHWTIF 
DEPUTY SECRETARY (IkJUCY) ‘ ,*

- I:f

.;

I —
t
I*.
I

:
I-:
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- PVERfv tVlEPdT Cfr* KH'/BBR PAKWTUWKHlfJA 

■ AKD 5EC0HDAHV 6DUCA7I0H DBPABTMENT ‘
•’ • CIVIL SECnCTARlAT PESHAWAR '
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^n.RO (ptlmarv-MVE6SEDi2-€f2023 
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1To
The Dlfeclor -1;
Elemsnla™® SBcnmiarv€duc3llpfiD8pBrtmanl h 
l<hyber.PaHhtunhhwo. Pashowal.

- Aziz Ullah llhan'
. Ptesldenl'

AU Prlrharv Tcacho^s AesDcialion. KP
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GUIDANOE nFnARPP"''- !r!nOT
DMr»T,.»l.aWA.ClVIL7iRV^i&PESl^^
AMO TRAHSPPRI RULES. 19BB.
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led above and loendose her^’^'f' '
dale'd

E&SE Department lo hjs oKlce.
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I : • 1 tNo SO p>rtmaiy^«0/EaSHp^;«/2023 
Dated Peshawar tf)9 June 2ia'2au

%
i»•.
t 4I t

To
The Director , ^
Blementary asecond^ Education Department 
Khyber Palchtunlthwoi'Peshawar\

, i
Aztz Ulloh Khan Prasident 
President^
All Prlmaiy Teacher’s Atsndatlon, KP

i
GUIDANCE HORDING DBLETION OP RULETCS] IN THE KHYBER

• PAICHTUNIOWACIVIL‘SERVANTS{APPOINTMEOT.PROMOTION
AND TRANSFER) RULES, 1909.

^ I am dIrectediD refer In the subleift noted ahovB'and to enclose here witha letter of • “
Estahllshmcnt Dcpartmpnt letter No. SD (Polley)EaAD/l-3/2020 dated 06 Ione.2023 and to state 
that the sublect meeUnB Is tp:bo held on 06.|uty.2023 at 11:00 AM In this department under the
Chairmanship ofAddltlanDlSpa-etaryCEslahJEaSB Department In his blFtes. . ‘ '

You are, Iheibforo. requested to depute a representadvo of your respective 
Oapartment to attend the mMbnfl on ndate. time A venue u ihentte^ obove, ploase.

End: AA.
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(MUHAMMAD ISHAQI 
SECnON OFFlCEli [PRIMARV MAIO]I !,• i

t

I « I
Copy forwarded Co thm .

) i ■
1. PS to Secrateiy,-E&SS Deponent Khyber PahhtunUiwa.
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flPIICMION iUBMmm iV MB AOT'UIUH
PF[‘Mf'°V nACTHS AWOCIftllON KHVam _____________

-N wMtmj ••

A merijng fegojcftig ihe wblaci moiief vau netd on CM-07-vn3 ol ilsOO am 
under lha C ioiimoruhlp ol AddlUonol Secralory Eiloblshmanl In hh olIlcB. *fie

. loltowWigQitahdad.lh4meeUno-

I i\
i * FAKKTUMXHW4

j!
• I

•.ll *. 1 •I
•j

f Aam;I » I OaiBNATIONI
1 • !

■ Ml. raiMWohlO Dopuiv Dbfleler etlobUihmenl ol Okeelotals 
ElemanlGiy t Saeondsrv Edutalton Dtpoifmonl

I ; I
t I I

r"
riovincbl Piatldenl All MmoiyTaochsu

' Aiioelollan 
Khvbei rothlunhhvm

3 I Ml. AdlUUoh i

T ■1 Ccnerot teeialeiv AfTA raihowoiMl. Bofogol UHoh!
<: locibn oneti.tritmoiy) E»se Osperlmanl CM 

SflclBloilat KhybBi rokhlunWhwo rcthowtn
I

Muhammod lihoA4 ;
I

• :
2. The meollno ilQiled vAih laeilolton liom Ih» Holy Ouran. the chcA weteomed 
lha Dcrilcippnii. Iha poboN DVecloi |6dohllihnwnll ol tSiBClorolo ol Bemenloiv A

• Socondofv Educolloii biteled lha brum legoidlnQ ogando Uem b dalol.

3. Aller irraodbcifB 'dicusiten It woi decided thol Wracloiola ol Semenlorv A 
Soco/raofv»idueotloh Dapoilmenl moy exomlfto lha cose (wopeilv ond wbmil o 
jeli-conlotnad/corijildaled coie lor onwoid lubmlnlon to BlobDjhmenl

Ooporlmenllor lurlher neCBKwy option.

The mcc^ng ended with a v-jle ol Ihanlu from Ihe Chair.
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Mr. Fazal Wahid
{

_D_£5I6NAT10N -. j . ;.;rc ■ ? :,% ■ •

jicnefBl Secretary APTA Peihawnr 
SBrton OfflcBf {PrtmarYl EftSE Oepertment CMI' >; ' “ 
jggetnriat Hhybof Pafchtunkhwa Pr.h»,„, .

\ -A
1 I

-V-I<
t '.: i; •!

2 Mr.AtIzUilohr i

a. Mr ftgfaaat Ulfah
Muhammad l&haq

I'4
!

i ■

• t

•«, •
I '

;
3. After threadbare dfjcualon It wa* dedrfed that. DlrcptOfBto of ElemenOry & 5e«,nda,v '

\ •.

• t
1

The meeHna ended wtth a vots of thanks from )Ji‘o chair, •. ■ \
I/. '

(Mr. Fazal Wahid) 
Deputy DlreetDr.l 
E&SEOapartnicnt

tI4

i

V. . <
I V

Provincial President 
AH PrtmarYTeachcrsAssodatlDn 
Khyber Pakhtunkhwa '

;
t

\ .
I

(Mr.RafaqatUUah) 
Senerai SevetaryAPTA 
Peshawar

;
*IT' ■.•

1 •••••
r >

(Muhammad Ishaq]
l\;' • Section Officer (PrlmaiyMala) 

Ease Oapartment ' ^
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' a£t^\ I • li^RY Alto seOQWAffY EOUUTWI OEPARTUe»r 
CIVIL 6£CRETAmAT PEBHAWAR 

_______(Phono Hoj)9V9223^7)
- rto. SOfPrtnafy'M)EaSH)/2-2/Appolntmenl*Rule /3023 

.; • . Peshawar Dated la^^August, 2023

\
I : \ !

t
\

1

LIQ..
tThe lo ol Khybat PalthlunWr-w.

*. - £ots&l(Shmehl'.& Administialnn Danrtmsnt.
"* I>e4hwraf’- ^•

I: I I:
sI

i
r

SUSECT: • buTPAJ^CE ‘ttedAHmUS DELFnOK QP RULP 7fgt IN THE CngL 
gEWAN^r rA^OIW-mgWTr PRPMOTtOH_»- TgAMSFEa °lll
iLaaai

; . -JV' I
I ;f *

t ;a » 5A .C«<52r Sir, i am dU^ to refer to your letter Ho. SOfPoDcyV EftAD/J-VMM tlated 
IJgr^ June jojs and to' st8@ that ato deletion of nde'7{S> Khyber PakhtunMiwa’Pwil 
Sa-/^’(A<v6UT«ntl:PhxhoUon aTrarefer-Rul'es I989)lthas been InHmatBd thatthose

,r/ ProrXi through dlfferant tneans shall ta pr«e«J under Khyber
pgS4tturdih-/fa O-rU'SerVarrt (Effidanc/& pfedpOne) Rules, 2011.

f 1■

I = .
T ,

1,

ir.I

bithlscWtBonttls-sutanlJledlhatlnsome^^ ^

'^Z1«'»»«'■ "•
BfB negative effects on servlcadellvciv. *.

^ ^ the seld amendntenl W be 'f^nsW^ tnthf,-

^ of teJ,-

1;
1r

.*
!

.1' rihsm are ma 
as£s, there l

5

In vtev/ • 13. f'
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I V -' *'*«i:

HALE)-. 'SECnOHOPFICJ
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GQVt RNMEfJT OFKHYB'ERP-AJCHT.!^.^'^ .,.,
ESTABLISHMENT-DIPAHTMENT
' No.SOfPoiicy)E&AD/1-3/2020- ^

Dmed-Pcsliavvar-tiia5eptcmber 07,2tH3 '•.

\

<?

a
UJ

The Secremry to Government ofKliyber PnkhlunkhWa.
Elcnicnlary & Secondary Ediicalfon Department.

t^tfVnKR PAgHTTlNKTryVA CJVlIi ,SF,RVAJNia ,1^----
PROMOTION AND Tt^SFtTP) T^^LES. 1989.

I'

>

Vo Subject; - '4
\

8.
Sairecled to - refer to yoW letter No. ^OCPrirnaa^^

doled 23:08:2023 on the subject noted above and to state that 
cn tendered to yourjoad office vide this depnrLmeni letter of

Dear Sir, j ‘
X
3'i ain

<2/Appuirtmcpt-Rule/2023 

necessary guidance has nlreadybo
g
S

• ■• -I- • even No, dal,cdQG.0'6^023 (copy cncloscdL_ .. I-
Yours faiihJulIy.

Secuaa^ii^erCPoIic.y)

Kndsl. Of even No & dale .
Copy I'orwafricd lo ihe;-

Snccbl Secretnry (Reg). Establishment Depor^enl.
. Addiimnal Sacrc.=ry(Rce-'>J. Eslablishment Depart unL 
Deputv Secretao- {Pul-cyl. Eslablisttrticm Department.

1. I'Sto
2. PA JO 
j. P5 fo £■

r*

•t
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GOVERNMENT OF KHYQER PAKHTUNKHWA 

ESTABLISHMENTpEPARTMENT 
, •NQ.SOCPallcy]BSiAD/l-3/20ZO 

Dat^d Peshawar the September 07,2DZa

Ml

w

:

To • '

-The SecreCaiy tD Government of Khyber Pakhtunkhwa,'
- ElementarjraSeconda^’EducaHon Department

C. 1 ' .
Subject - GUIDANCE REGARD ING DELETipN OF RULE 7(5) IN THE

KHYBERPAIfflTu’NiCHWACIVlLSBRVANTSCAPPOINTMENT. ’ *
PR'oMOTION'AND TRANSFER) RULES, 19B9.

r

y
i

Dear Sir. I
I

t

! am directed to refei'- to your letter No. SOCPrimarytM)/E&SED/2- Z/Appolntmentf 
Ruie/2023. dated. 23.08.2023 on’the. subject noted above, and to state that necessary. - 
guidance has already beeri.teridBred'to youf good offlca ulde lhls department letrer. of evert 
NQ.dated06,D6.2023 [copyariclosed], ■' •.

I

*
; •:

Vours faithfully. /
i,
tIj

■ Scctio 1 OfRcei' (Policy)
l

RntUr. OfpvBn Nn A date

Copy forwarded to the;-
1. PS.to Special Secretary [Reg); Es^bllshmentOepartmenL
2. PA to Additional Secretary (Reglll), Establishment Department 

. 3. PS to Deputy^Secretaiy (Policy), Establishment Department

f

!
r
?

V;

.f
l4

I . Section nicer (Policy t-
•1 ;

■■

N

: ];:£D
WPfl442.M?3 AZIZULUH VS GOVT CF Pfl4:
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To,
1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,'

Civil Secretariat, Peshawar ^ ,
2) Secretary to Government of l^yber Pakhtuntowa, Elementary and.Secondary

Education Department. Civil Secretariat, Peshawar I
H] Director Elementary and Secondary Education Department i

r

1:
/ •.

Subject! REPRESENTATION AGAINST IMPUGNED NOTIPICATION OEARING
'^'NO.SOfPOLICV1RaAD/1-S12n2Q. DATKD Q6/0fl/2020. COMMUNICATED TO

SECRETARY TO GOVERNMENT OF IfHVBER PAKHTUNKHWA. ELEMENTARY
SECONDARY EDUCATION DEPARTMENT VIDE LETTER D06/06/2Q23. WHEREiN IT
WAS STATED THAT SOB RULE S OF RULE 7 OF KHYBER PAKHTUNKHWA CtVtL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS RULES. 1989 STAND?
DELETED'

A

Sir/ Madam:*
Your Honorable authority promulgated Notification No. SO [Polity] C&AD/l 

3/2020, dated 06/00/2020,' communicated to Elementary & Secondary Education vtd( 
Idler dated 06/06/23 wherein it has been made mandatory to the employees to avail th( 
promotion, otherwise, disciplinary action shall be taken apinst the employees. That, as pci 
nnlirication No. SI) (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing o 
promotion was withdrawn and.the Government of Khyber Pakhtunkhwa Establishmen 
Department (Regulation Wing} deleted Rule 7(S) in the Civil Servants (Appdintment 
Promotion and Transfer) Rules, 1989 vide ndtification no SOR-VI (E &AD)/l*2/2020 datec 
06-08*2020. That the Directorate of Elementary & Secondary Education Khybei 
Pakhtunkhwa Peshawar asked for guidance reprding deletion of Rule 7(5) in Khybei 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 in respec 
of which the EsiablishmcntlDepartment vide its letter No. SO.(Poli^) EStAD/1* 3/202( 
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary 
Education that Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants (Appointmenlj 
Promotion and 'I'r^nsfcr] Rules, 1969 has been deleted vide notiheation dated 06-08-202Q 
ami .therefore, no provision exists to decline or forgo promotion and it is obligatory upon 
every civil servant to accept promotion under every condition. That Oirectpcate of 
l-Nemontary Sl Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of 
l^siahlishment iic Administrative Department vide No SO(Primaiy-M) |^ED/2f 
2/A|)pnintmentr Rulc/2023 dated 23-08-2023 to reconsider the amendment made in 
Khvijcr Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer]' Rules, 1989 
US ii had negat vcly afTcctcd a large number of teachers and especially female teachers. In 
the meanwhile the department vide its letter dated 07ch of September 2023 directed the 
Dii'eclurate of Elementary & Secondary Education Khyber Pakhtunkhwa chat necessary 
guidance h^s already been provided to the department and therefore no provision.exists to . 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or cry to evade promotion through different means shaU 
be prucccdcd under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 
2011°.I . It is, therefore, humbly prayed .that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) - 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 
fundamental principles of natural justice.

1.4

Doled /Q^/2Q24
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Ufi.OD.2023 and, letler tluicc'l 23.98.2023 lill llic final

disposal Ilf main service .ippual. In iho meanwhile, n«) 

advcrselTtiinn sh.aM be lalcen a»uuisi ihe upiKlIanriilfV

I nexi dale i>riig:iriil£.
I .

I

I
fC rrliljed |ii Pe irtio L-iip3(MuKa)Timud AkbaV Khun)

Member (I’.) •
I

1 .

\ .nMcafr.=^HnMh«.dAprV--n->^
• . '• ■ .J'T. ■■MiiiaV.crn. . I

Cnpyi'V;':
' . Ur’.iai'—

T.iUii-— .
Sani- a! ■ 
lialT"
l.Vivd'i iisli--':' ‘'I

I:i3-.( -y i
I

1

%i\'-
k*

;
I!

- 'i[S-Ca^sic^ecl

f
I:

V .*

■•'I;'-1

f.;«V

:•

r:

•>



V ^ w • . '^1• A

>

. .. *J* .'i t -rT. ^ ' r r .t;, •*.* • • v '• :3^“ «“.•
i

b

^ c2S I
»*V

f

RF.FORF. THF. SKRVICE TRIBUNAL PESHAWAR \
f

\
Appellant

Versus
rI

1.« Covernmeht of KP & others 1Respondents

I (the Appellant)
1 'v- do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC ..
RASS'AM A'HMAD SIDPIOUI AHC ‘ '

!

t♦

1,i
& I4

ASSOCIATES OF M11A7-ZAM LAW FIRM :(> .

’'''Co act «ind appear for me in the above Suit and on my behalf to conduct and prosecute (or 
defend) the same and all proceedings that may be taken in respect'of any petition 
connected with the same or any decree or order passed therein and'AppHcations for review 

to file and obtain return of documents, and to represent me/us and to take all necessary 

steps on my/our behalf In the above matter.

A

I agree to ratijy all acts done by.the aforesaid Advocate in pursuance of this Authority.

«

APPELLANT

ACCEPTED
t

frlAD MUAZZAM BUTT 
'Upreipe CourtAdvoedtti

MUH
- Advocate High Court

X

\i

ISAJVHtHMAD^JDBIQiU 
AdvocottHft^ Court
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f
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