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. 5 INTHE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

: PESHAWAR
' APPEAL NO. 1060 of 2024

Sher Mir s/o Sher Mat Khan r/o Village & P.O. Zargiri, District Hangu ...............c......... Appellant

VERSUS

Government of Khyber Pakhtunkhwa & Others.....................coo o Respondents

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENT No.01, 02.Khy o atchs coeisenn

Nersloe I'ributag

Respectfully Sheweth: ST ‘\.._{ z S 90

PRELIMINARY OBJECTIONS tnca 0 5 11-O4

[S—y

The Appellant has got no locus standai and cause of action to file the instant petition.
. That the Appeal is liable to be dismissed.

2
3. Presently not maintainable in its present form.
4

4. That the Appellant has concealed the material facts from Worthy Service Tribunal.

FACTS:

1. Correct.

2. Correct, the Appellant was serving as Subedar in Levies Force Hangu and retired after completion
of 05 years service as “Subedar” in light of Notification dated: 21-10-2021 (copy attached as
Annex-A).

3. Incorrect as the then Subedar Major Muhammad Jamal was retired on dated: 01-02-2023
considered w.e.f 17-02-2022 as he had filed writ petition in the Honorable Peshawar High Court
Peshawar. Soon after his retirement, this office initiated promotion case of Subedar Major and
submitted working papers alongwith relevant record, but the DPC meeting was postponed with
the remarks that the then Subedar Major Muhammad Jamal approached the Honorable Service
Tribunal Khyber Pakhtunkhwa against his retirement and subsequently the August court
suspended the Notification dated: 21-10-2021. On dated: 27-02-2024, the then Subedar Major
took his case back from the Honorable Service Tribunal Khyber Pakhtunkhiwa. Hence the case for

| promotion was started at the Office of the Additional Chief Secretary Home & TA’s Department

Khyber Pakhtunkhwa. (copy attached as Annex-B,C)

4. Subedar Said Alam was promoted to the post of Subedar Major by the Additional Chief Secretary
Home & TA's Department Khyber Pakhtunkhwa (Respondent#1} on the basis of fitness.
(Copy attached as Annex-D).

5. The appellant was retired from service after completion of 05 years service as “Subedar” in light
of Notification dated: 21-10-2021.

6. The appecal of the Appellant was considered and comments / detailed report was also sought from
the Respondent# 02 and after examining the case, having no legal footings the
Respondent# 01 being competent authority filed the case.

7. As the Appellant was not considered for further promotion by the Deparimental Promotion
Committee, subsequently he was retired from service on the basis of completion of rank service

, as Subedar i.e. 05 year in light of Notification dated: 21-10-2021.




Grounds;
Incorreci. As per the Notification dated: 21-10-2021, the prescribed length of service for

“Subedar” is 03 years.

Irrelevant as the said Notification dated: 22-03-2021 is not related to the Appellant.

C. As mentioned in Para No. 04.

=

=

Home & Tribal Affairs Department
Khyber Pakhtunkhwa, Peshawar.

Mc. Abid Maf'ecd/

The process of promotion has been conducted as per rules and no section of rules has been
violated

As mentioned in Para D.

Agreed. The respondents are bound to follow the rules and instructions issued by the government.
As mentioned in Para D.

The respondents may also be allowed to raise additional grounds at the time of arguments.

Keeping in view the above mentioned facts, it is therefore, most humbly prayed that the petition

in hand having no merit may please be dismissed alongwith cost.

Respondent N¢. 01 ond
The Secretary, Deputy G II‘I?%?
L f or

Additional Chief Secretary
Home & T.As Department
Khyber Pakhtunkhwa.
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‘ GOVERNMENT OF KHYBER PAKHTUNKHWA Enn m
HOME AND TRIBAL AFFAIRS DEPARTMENT
A :v;--._:-w-'---.. S NOTIFICATION
. . Pe:hawar. dnted the 21-10-2011 ‘.
NO!/ mw_mw-- In exerclse Of the powers

, . " conferred by Section-9 ol ihe PATA Levies Force Regulation, 2012, and in
; confinvation  of  this  deporiment  nofificalion  No. SO(Police-
' ! IHD/MKD/levies/Misc/2020 dated 22.03-2021, Ihe Provincial Government
: of Khyber Pakhtunkhwo Is pleased to direct that in the PATA Federa! s

. Levies Force Service {Amended) Rules, 2013, ihe followlng ‘fudher amendments
shall be made, nomaly:-

'
X SCHEDYLE. I}
! s Name cf \he Posi / Length of Service / Age
i No, Rank )
NE Subodor Major (85-14] Thidy Saven Yeos of 10vict or TTveo Yean' Sarvica 1 Subedar Mojor o Sty e
' . Yoon of ogowrichevor by eadfer, -
2 Subedr (B5-14) Thity Five Yeon of senica o Fivo Yearn' $8/viCa Qf Wheca or Smr yoasal { .
I aga whichaver s pofer,
x 2. Nl Sutodor (8511} Thiny Thrao Yoors of S&VIce o Saven Yoon® senvice a3 Nalb Subedar of $hly
. Yoar: o] 690 wiichaver ls eorex, w :
4 Howakior {BS09) ity one years of undm o n:ryonovou of age whichover s earier, '
t
$ Naik (83-08] rwwqmwmuluntouwmwmmmhmhww
1
t ¢ L/NQIX {B508) | twenlyievenyeon of wndco o lorly w_vm yeany ogo vdghavﬂ b eartor. )
7 lepay {85-07] < | Twenty tve yeon ol service of forty tve yoor of 0ge whichavor’s earter, .
i
SCHEDULE-
] Ellgipilly for Promotlon Promotion | Direct Quaiileall )
:,'N Fost/ fank ol Quota Quata _{ on i
y Sut:ecor Major (BS-18] 02 yeors' wmoc‘nmsubm . 107% X
___lotod 21 yoon ot senvice — . |
2 © Subedor {85-14] Q02 yeqrs’ soMcoomdDSmm 100% I‘n
' Tolal wnan ol 1urvics - -
3 Nolb Subedar (85-H] 04 yoory' teMg: 01 Kowalda! 100%
Total 7 yean of sgrvic
t “Hawaidar (85-07) osmn taMcnmNuﬂ 100%
' Tcdl;moncrwm kY
0 Mok {5508| 03 yoors' snMc& a3 tonce NRalk
1ala1 08 yean ol jendca ;
ry T/NaX {55-08| 08 years' tervica Q1 icpoy .
. . 100% ° $C i
7 . Sapoy (65-07] |
. ! [«
AThOet 05 yaon' 18vice oy 100% thcalion
8 Hoﬂ?ﬁyﬂ Asslshan] Arnorer | 3";: l
certincate al f
Armorer
100% $5C ]
9 aasistan] Armoror Quoslicotion !
{8S-1) wiih }
ceriificale ol
i

GOVERNMENT OF KHYBER PAKHTUNKHWA,
HOME & TRIBAL AFFAIRS DEPARTMENT

QWM SECRETARY TO
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Piincipdl Seatatary o the Governor, Khybe
Pdncipal Secretary to the Chlef Minister, Kh
All Adminlstrative. Secretaries to Governmen
Registrar, Peshowar High Court, Peshawar.

All Commissioners, Khyber Pokhtunkhwa.

e  Pakhtunkhwa.

2.

3.

e

. —~ 8.
o C;) All Deputy Commissioners, Khyber Pakhtunknwa.

8.

?

per Pakhtunkhwa.
Yi.of Khyber.Pakhtunkhwa.

1 A )
“ —~ :/y Provincial Police Officers, Khyber Paknhtunkhwa. knwa
Al Heods of Aftached Depariment In Khyber POKRIUNXAWG:
" PSO to the Chief Secretary. Khyber Pokhtunkhwa.
10. Accountant General, Khyber Pctmunmwa
11. Direction Information, Khyber Pakhtunknwa.
12. The Manger Government Prinfing & Stationery Depcrtm.ent.ﬁhvtge;h Exiro .
Pakhiunkhwao. He is requesied to publish ihe above Nofificafion in the

Ordinary Gazelte of Knyber Pakhtunkhwa and sup
the same to the Home Department.
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OFFICE ORDER

v Cr s e e
DEPUTY COMMISSIONEIRICOMMANDANT
LEVIES FORCE JIANG e

Tel: 0925621 175-6201 07623068
I'nx: 09257620050, Panail; deohsnqu@amall.com

No._3085 ~3). WADC ()

Dted: 0470272023
i

Conseque ismiss i .
Juent upon the dismissal of the Writ Petition No.5092-17202) lodged

by Mubammad Jamal in the August Peshawar

[ligh Court Peshawar dared: 29-11-2022 and in

purswasice of the Notification No. SO(Police-1)HI/1-3federal Levies 2021 dawed: 21-10-2021,

viuhammad Jamal /o Noor Yamal, Subedar Major (I3PS-16), Luvics Force Hangu is hereby retired from

service wof. 17-02-2022(A/N), on completion of

public interest.

'

Even No. & Dute

Copy to:
1. The Secretary to Govt: of Khyber Pakht

_ The Assistant Commissioner/Dy.Comin™
. The District Accounts Officer, Hangu
. The Section Officer (Police-I1), Home &

, Muhammed Jamnl s/o Noor Jamal rfo (it

P Y T )

. Personal File.

. The Commissioner, Kohat Division, K~
adant, 1.evies Foree, Hangu.

03 years rank service as Subedar Major,in the best

NeputGomrigsiot er/Cominandant
Q/Lc\'ius forke Hangu

Yy

nlhwa, Home & TA's Department, Peshawar.

"t

for information and necessary action.

TA’s Department, Khyber Pakhtunklnva, Peshawar.

ri Nazar, Tehsil & District, Mangu.

i Jpommandant
Neputy Commissi
" 0/ Levics l?n}p‘/: Fangy

——

-
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zy - 4302024 -, Pedioner present In person. Mr. Muhammud- Jon,

2y |

»

_'l)luricl Aunmcy ulong,wl'.h Muhommud Aslm, Assistam (or

tho rospondents present.

0. Petitioner submiitted un upplicution for withdrawal of -
tho execution petition. Application Is placcd on file. tn view of

the request of the petitioner, instum exeution petition is

dismissed os withdrawn. Consign.

0J.

Pronounced In apen ceurt of Peshawar and

given under my hand und seal of the Tribunal on this 29*

day of Jonuary, 2024,

{r ha Pau

Vafmber(E)

.;\'En
ey,
Pesbapioiaat, "’

“Hady sbkap F'-S:ﬂ'mu T

'Datc of Presentalion of Apptic=tin. .03
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Capying Fes e}/ m . -
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME & TRIBAL AFFAIRS DEPARTMENT

% (091)9210503 ¢m (091) 9210201

/

R—

. -

NOTIFICATION

No, SO;L&K]IHD[3-1!HANGUIDPC!ZOM
Dated Pashawar tho 27.03.2024

tn tight of the powers con‘erred under Rule-4 sub rule-3 the
PATA (Federal) Levies Force Service Rules, 2013 amenaed on 27.10.2021, e
available service record and working paper provided by the Deputy
Commissioner/ Commandant PATA (Federal) Levies Force Hangu, and
consequent upon the recommendations of the Departmental Promotion
Committee (DPC) meeting held on 27.03.2024", under the Chairmanship of
Special Secretary-Il. Home, the Competent Authority {Additional €hief Secretary
Home & Tribal Affairs Department, Khyber pakhtunkhwa) T pleased to promote
Subedar Sald Alam of Hangu PATA (Federal) Levies against the vacant

-

post of Subedar Major (BPS-16). with in}rr'tediale effect. =

SPECIAL SECRETARY-I
HOME & TRIBAL AFFAIRS DEPARTMENT
Endst: No & date even.
Copy forwarded to the:
1. Deputy Commissiorer/ Commandant Hangu Levies Force for necessary
action and mplementation
5. Dinwigt scoount Officer Hangu for neceseary antion

3. PS to Additionat Chief Secretary. Home & Tribal Affairs Departmant, Khyber
Pakhtunkhwa,

4. Officer concerned for compliance

Mmaster file.

o

( > SECTION OFFICER VY & KHASADARS)
27 |

« “provided thal the appointing authority for purpose of promotion 1o the posts of Subedar Major
and Superintendent shall be Secretary, Home Depariment”,

* The Oepanmental Promotion Commiltee recommends Subedar Sald Alam (BS-14) for
promotion 1o the rank of Subedar Malor Hangu Lewies Force.
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Appeal No.1060 of 2024

Sher Mir s/fo SherMat Khan ..., Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa and others......................................Respondents
AFFIDAVIT

[, Gohar Zaman Wazir, Deputy Commissioner/Commandant Levies Force. Hangu do
hereby solemnly affirm on oath that the contents of Para wise comments on behalf of Respondent
No.0l & 02 are correct to the best of my knowledge/belief. Nothing has been concealed from this

Honorable Service Tribunal.

It is further stated on oath that in this Para wise comments, the answering respondents

have neither been placed ex-parte nor their defense is struck o



Appeal No.1060 of 2024
Sher Mir s/o Sher Mat Khan ................cooooooviiinii i, Appellant
VERSUS
Govt. of Khyber Pakhtunkhwa and others.....................................Respondents
AUTHORITY LETTER

Mr. Daleel Hassan, Assistant, office of the Deputy~"CBmmissioner/Commandant

Levies Force, Hangu is authorized to submit Para wise comyents/reply in the captioned Service

Appeal in the Honorable Khyber Pakhtunkhwa Service Tribufal, Peshawar
case on behalf of Respondent No.Q1 & 02.

and also to defend instant




