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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESAHWAR

Khyber Pakhtukhwa
Servite Tvibunal

Sérvice Appeal No.911/2024 . Diavy N ._L&_%?
o Dacea 252112

Muhammad Haris s/o AlifGul,
ex-Carpenter Cooly BPS-03, Resident Appellant

Versus

The Government of Kh_yb_e_r Pakhtimkhwa
 through Secretary, C&W Department, Peshawar and others ..... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.1TO 4

_Respe’ctfull'y Sﬁéwe;h

Preliminary OL)iectiohﬁ

1. That the appellant has no cause of action.

2. That the éppeal is incompetent and not maintainable in its present form.

3. That the appellant is stopped by his own conduct to bring the present appeal.
4. That the appellant has no locus standi. |

~ FACTS
L. Pertains to record.
I. - Pertains to 'gé_-_cord; However the information about his mother being ill etc.,

though i@;ﬁf@térial to the matter at hand; was never conveyed to his superiors
byenymeans. | -

I1L. The éppel_li'i_rit was habitﬁall._absentee. In this regard several notices dated
0’?;’04[_2025, : 12?0_4/2023, 2»7/_0412_023 and 30/05/2023 were issued to the
aﬁp,ellant i.e. opportunities to attend his position of duty (Annexure I to IV).
It was only after these. hotices that his pay was stopped in July 2023
(Annexure-V). Even after éto_ppage of pay the Appellant failed to attend to
his duty or to provide any infonhatibn/cxblanation with regards to the reasons
for his absence. Finally, an advertisement to this ’effect, ‘as laid down in the
procedure, was also given in the newspaper on 09/03/2024 (Annex-VI).
Resultantly major penalty i.e. “Removal from Service” was irhposed upon the
appellant vide Executive Engineer C&W Building Division Mardan Office
Order No.808/4-E dated 25/03/2024 (Annex-VII).




The Depamnehtal Appeal of the 'éppellant was received on 19/04/2024 which

v,
was processed. However the same was. regretted by the Supermtendmg
Engineer C&W Clrcle Mardan vxde letter No 1813/11-B dated 21/05/2024
(Annex-VIID). '
V. As explmned in Para—IV above
"~ VL. No Comments, |
2. Inédrrect . The Appellant. was proﬁded ample. opportunity to refute the
: allegatlons and prove hxs innocence by appearing at his posmon of duty He -
was further afforded an appeal against hlS removal from service wh1ch hie has
utilized.
3. Incofrect. As explained in above Paras of the facts above. The instant case did
" not necess_itéte a formal inquiry proceedings .as the Competent Authority
_Furthermore, ‘'the Khyber Pakhtunkhwa Efficiency and Discipliné.ry Rules
2011 Section 5 (b) ii, states = _ . _ _
- “d4 Government servant is or has been absent from duty 1 w:thout prior
approva! of leave _ _
Provided that the competent authorxty may dzspense with rhe mqwry
where it is in possession of sufficient documentary evidence against
the accused or, for reasons fo be recorded in writing, it is satisfied
that there is no need to hold an inquiry” |
-4, Incorrect. The instant: matter has been c_onducted strictly in accordance with
the KP E&D Rules 2011. |
5. Incorrect. As explained in Para-3 above.
6. | Iﬁcorrect. As __ekﬁlaincd in above_Paraslof the.fac;ts above.
7. Incorrect. As éxpla.ined in Para-III of the facts above.
8. Incorrect. As éxplainéd in above Paras of the facts above'._
9. Incorrect. Pertains to record.
10. The rcspondents. would like to seek permission of this Hon’ble Tribunal to

advance more grounds during the time of arguments.




. ' o
i . . . ’ . I_ [N .

In view of the above; it is submitted that the Appeal is mis-conceived at

this s'taée, hence may pléaSc be dismissed.

e ] \ .
TARY _ CHIEQ@NE R (CENTER)

to Govt of Khyber Pakhtunkhwa Khyber Pakhtunkhwa
| C&W Department, . o C&W Department
(Respondents No. 1) o ' ~ (Respondent No.2)

DAmsamd ALt AN

MOHAMMAD  FSRAY,

Superintending Engineer

C&W Circle Mardan C&W Bhuil

(Respondent No.3) (Respondent No.4)
| HAseEegR Renmat

IMRAN  Hussatd
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.911/2024

Muhammad Haris s/o AlifGul,

ex-Carpenter Cooly BPS-03, Resident | - Appellant
Versus

The Govemment of Khyber Pakhtunkhwa S U LI e T s

t.hro.ughﬁs,@gmtaty;ﬁ&M;.‘I_)epartment, Peshawar and others . | Respondeénts

AFFIDAVIT

%,

I Haseeb ur Rehman, Executwe Engmeer C&W Bulldmg Division

Mardan (Respondent No: 3) hereby affirm and declare that all the contents of the Paramse

commcnts are correct to the best of my knowledge and belief and nothmg has been

concealed.

It is further stated on oath that in this appeal, the answering respondent

neither has-be_en placed ex-party nor their defence has been struck off.
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OFFICE OF THE SI{PERINTENDING ENGINEER
C&W CIRCLE MARDAN

AUTHORITY LETTER

‘Mr. Haseeb ur Rehman, _Executive' Engineer C&W Buildft;g Division
Mardan is hereby authorized to file Parawise Comments in case titled “Service Appéa! .
No 911 Of 2024 — Muhammad Haris Vs Govt of Khyber Pakhtunkhwa Through

Silp'erinfengl 1g Engineer

C&W Circle Mardan
' @E;poqdenthOQ)

Secretary C&W Peshawar and others”
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OFFICE OF THE EXECUTIVE ENGINEER b
C&W BUILDING DIVISION MARDAN
Phone No. 0937-9230668 | [Fax No. 0937-9230558 o
Email Address: cwmdnngOl 3@gmail:icom
No. )@ - Dated Mard TR
No QDAL L 6L e e DatEd Mardan 2 / o)

Mr. Haris, Carpenter Cboli, )

Mr. Kashif, Naib Qasid, |

Mr. Bilal, Dafadar,

Mr.‘l'.uqman Hakeem, Naib Qasid,
C&W Building Division, Mardan.

el o e

i

SUBIECT: EXPLANATION.
It is regretted to say that you have been absent from é’nvcrnmcnt duty since long
without any prior permission of the undersigned.

_—
'y

You are hereby directed to explain your position for being absent without permissiéin
within 3 days positively, failing which disciplinary action will be taken against yon under k& Ruivs.

/

/

-  EXECUTIVE ENGINEER
Gopy to the: .
1. Superintending Engincer C&W Circle Mardan for information please.
2. Divisional Accounts Officer (Local) for information and necessary action.

* Sys-2/0F-23



Armu_,»( {l_
OFFICE OF THE EXECUTIVE ENGINEER

C&W BUILDING DIVISION MARDAN
Phone No. 0937-9230668 | 'ax No. 0937-9230558
imail Address: cwmdnb2013@gmail.com

— Dated Mardan /lj é /2023

Mr. llaris, Carpenter Cooli,
Mr. Kashif, Naib Qasid,
Mr. Bilal, Dafadar,
~ Mr.lugman Hakeem, Naib Qas:d
C&W Building Division, Mardan.

= wn =

SUBJECT: ABSENT FROM DUTY.
Reference:  This office letter No. 2728/6-12 dated 07-04-2023.

it is regretted to say that you have been absent from government duty since long
‘without any prior permission of the undersigned.

You are hereby directed to explain your position for being absent without permission

within 3 days positivély, failing which disciplinary action will be taken against you under E&ID Rules.

(‘opy to the: _
1. Superintending Engineer C&W Circle Mardan for information please.
2. Divisional Accounts Officer (Local) for information and necessary action.

EXECUTIVE ENGINEER

Sys-2/01°-23 -~
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OFFICE OF THE EXECUTIVE ENGINEER

C&W BUILDING DIVISION MARDAN %
Phone No. 0937-9230668 | 'ax No. 0937-9230558
Email Address: cwmdnb2013@gmail.com

_ DatedMardan27 / ¢ /2023

Mr. [laris, Carpenter Cooli,

Mr. Kashif, Naib Qasid,
. Mr. Bilak, Dafadar, _
‘Mr.-Lugman Hakeem, Naib Qasid,
- C&W Building Division, Mardan.

SUBJECT:  ABSENT FROM DUTY.

Reference:  This office letter No. 2728/6-1 dated 07-04-2023.
- This office letter No, 2743 /6-1 dated 12-04-2023.

It is regretted to say that you have been absent from government duty since jong

without any prior permission of thé undersigned.

You are hereby directed to explain your position for being absent without permission

within 3 days positively, failing which disciplinary action will be taken against you under E&D Rules.

-G opy to the:
- L ‘Superintending E ngmeer C&W Circle Mardan for mf()rmatlon pledse.

2. Dwmonai Accounts Officer (L ocal) for information and necessary action. —

EXECUTIVE ENGINEER

vs-2fOF-23
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OFFICE OF THE EXECUTIVE ENGINEER 12 9

C&W BUILDING DIVISION MARDAN FINALS
Phonc No. 0937-9230668 |'FFax No. 0937-9230558
Email Address: cwmdnh2013@gmail.com

CAUSE NOTILL

Dated Mardan 30 /’ $ /2023

SUBJECT:

Reference:

vain.

Nys-2/0¥.23

W N

Copy to the:

1. Superintending Engineer C&W Circle Mardan for information pleasc.

2. Divisional Accounts Officer (Local). Several notices were issued to the
above officials to attend this office but till datethe above officiais absent
from government duty since long, therefore their pay may be stoppcd

Mr. Haris, Carpenter Cooli,

Mr. Kashif, Naib Qasid,

Mr. Bilal, Dafadar;

Mr. Lugman Hakeem, Naib Qasid,
C&W Building Division, Mardan.

ABSENT FR DUTY.

This office letter No. 2728/6-E dated 07-04-2023.
This office letter No. 2743 /6-I: dated 12-04-2023. .
This office letter No. 2775/6-F dated 27-04-2023.

It is regretted to say that you havc been absent from government duty since long

without any prior permission of the undersigned vide above notices were issucd to.you but all in

You arc hercby ﬁnallly directed to attend office duty within three days positively

otherwise necessary disciplinary action will be taken against you under the E&D Rules.

e

s

-~

e

Emmma ENGINEER
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' OFFICE ORDER

1.
A
3.
4,
5

. Sys-2/OF-OR

BUILDING DIVISION MARDAN
Phone No. 0937-9230668 Fax No,.0937-9230558
Email Address: cwmdnb2013@gmail.com

. Dated Mardanthe 9§ /o 2 /2024

WHEREAS Mr. Haris, Carpenter Cooli C&W Building Division Mardan

remained absent from government duty since long.

AND WHEREAS, the competent authority has issued notices- vide this office
No. 2728/6-E dated 07-04-2023, 2743/6-E dated 12-04-2023, 2775/6-E dated 27-04-2023
and final show-cause notice issued through register vide GPO Mardan tracking No.
RGL117182658 dated 05-07-2023 and this office No. 2887/6-E dated 30-05-2023 to the said

official.

AND WHEREAS, a notice of absentee was also published in the daily
newspapérs i.e. Aaj Peshawar, Nida E Watan Mardan dated 09-03-2024 vide INFP No.

" INF/ADVT/475/2024 dated 08-03-2024 but no reply received from the official concerned

till date.

AND WHEREAS, no reply received in the light of show-cause notice, the said
official call for personal hearing but neither attend this office and not to submit any written

statement.

Now therefore in exercise of power conferred under section 4 {b) (iii) Khyber

" Pakhtunkhwa Govt servants (Efficiency & discipline) Rules, 2011, I, Executive Engineer,

C&W Building Division, Mardan being the Competent Authority is pléased to impose major
penalty REMOVAL FROM SERVICE is hereby imposed upGn him.

Copy forwarded to the: ;
The Chief Engineer {Center), C&W Department, Peshawar. V
The Superintending Engineer, C&W Circle, Mardan. -
The Sub Divisional Officer, Building Sub Division No. 111, Mardan.
The Divisional Accounts Officer (Local).

Candidate Concerned. -

N

' /
EXECUTIVE ENGINEER

K

R
‘/- hd

OFFICE OF THE EXECUTIVE ENGINEER ﬂ ek ~ VI

4



- \/ .
. Mr. Muhammad Haris

An'ﬂm
OFFICE OF THE _
SUPERINTENDING ENGINEER r
C&W CIRCLE MARDAN 15
// ﬁ

Dateﬁ?darga%éeg 0/2/ o/ ( 120 ,‘lj%
o o

REGISTERED ? /

Son of AlifGul .
Resident of Barat Khel, Babuzat
Dlsmct Mardan.

DEPARTMENTAL REPRE"}ENTATIONHAPPEAL AGAI’NST THE OFFICE |
ORDER NO. 808/14-E DATED 25-03-2024 - _

Subject:

Reference:  Your appeal dated 19-04-2024.
arded fo the Executive _
-1700/11-E dated

On receipt of your départmenital appeal, the same was forw

Engineer C&W Building Division Mardan vide ‘this office letter No.

A J\..

The Executive Engineer, C&W Building Division Mardan vide his letter No.

" 1058/4-E dated 16-05-2024 bubmmea aetzul report vide which it was cxpmnmd that being

competent authority he has imposed major, penalty “removal from servnce” as per existing

rules/policy.

Therefore your departmental appeal is hereby rejected.

SUPERINTENDING ENGINEER

Copy to:

[a—

The Chief Engmeer (Centre), C&W Department Peshawar. .
2. The Executwe Engmeer C&W Building Division Mardan. : -

—

~ SUPERINTENDING ENGINEER




