FORM OF ORDER SHEET

Courtof _

Appeal No.

22 L{-g /2024

- mes smvE————

S.No. Date of order
proceedings

; Order or other ﬁ}ozgédings with sig;\'él'ure of judge ‘
| K

1 2

1. 30/10/2024

- ———

-..wl

. The appceal presented today by Mr. Muhammad
Muazzam Butt Advocate. 1t is fixed ior preliminary hearing
belore Single Bench at Peshawar on 06.11.:2024. Parcha Peshi
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
2548

/2024

Service Appeal No

Muhammad Faraz Khan Son of Gul Faraz Khan, PSHT (BPS-15)

T --..‘;

'.: L. —‘}lant
VERSUS '

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Depamnent, Civil
Secretariat, Peshawar

Z) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

A

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar-

.............. Respondents

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.

Copy of Appointment letter is annexed as Annexure A
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Thar as per Khyber Pakhtunkhwa {(Appuintment/ Promotion/ Transfer) Ruies,

. 1989, as lJnlull as in othey sister services of the other Provinces and Federation as

well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or foregoe their promotion and the next employee i in
senioritylist s to be promoted.

’,

serve in the areas where therg is no facility of accommodation and no Imuses of
their elders are available to lack after them in far- -flung and solitary mountainous
hard arcas, and as per Section 25 nIJper KP Civil Servant Act, 1973, rules to the
extent of terins and condition is framed by the Chief Minister and such promotion
rules are nof made applicable ‘Wwith” retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Anpointment, Transfer and Promation Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6
abuve promulgated Notification No. SO (Policy) E&AD/1 372020, dated
06/08/2020, communicated to Nespondent No.2 vide letter dated 06/006/23
wherein it_has been made mandatory to the «employces to avail the promotion,
otherwise, disciplinary action shall be takién against the employees. ‘The impugned
Natification is reproduced as under:- .
"Furthermore, those officers/officials. who do not
comply with promotion order of the competcnb'mti'lority
or try to evade promotion through different means shall

. be proceeded against under ‘Khyber Pakhtunlhwa Civil

. Servants (Efficiency Discipline) Rules, 2011, please”.

e - B -

Mhav as per natification No. SP (Policy) JEDAD/1- 3/2020 dated 06/08/2020, the
¥ight of foregoing of promotion was withdrawn and the Government of Khyber

Pakhtunkhwa listablishment Department (Regulation Wing) deletedy™~ = 745/ IQ_

the Civil Servants {Appointment, Promotion and ‘Transfer)- R‘tﬂes 1"“ Tt
notificalion no SOR-VI (E & AD)/1-2/2020 daved 06-08-2020.
Copy of tmpugned notification No. §D [Policy) EV Al}/1- 372020 dated DE/UH/ZOZU

‘is attached as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for puidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and ‘Transfer) Rules; 1989 in
respect of which the respondent No. 1 videits letter No. SO(Policy) E&AD/1-
372020 dated Peshawar the June 06th, 2023 directed the respondent No 3
{Directorate of Elementary & Secondary Edvication) that Rule 7(5) in the Khyber
Pakbtunkliwa Civil Servants {Appointment,. Promotion and ‘Iransfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline.or forgo promotion and it is obligatary upon every civil servant (o
atcept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is atmchcd as Annexure §

I‘h.u. therealtler the meeting was alsu held in the office of !\dditlnnal Secretary
KEstablishment on 06-07-2023 in which it was decided to cxamine the case properly
andl submit a self- (.unhmed/ -consolidated case for onward submmmn to the
Establislitnent Department for further nccessary action.

Copy of Minutes of Mueceting dated 06-07-2023 is attached as Annexuege D

That the Respendent No.3 i-c. !Jircc‘tumtc of Elementary & Sceondary Education

Khyber Pakhtunithwa aiso wrote a letter to the office of Establishment &

Administrative Department  vide No SO{Primary-M) E&SED/2-2/Appointment

1111!0/2!]2,‘4‘ dited 23-08-2023 to reconsider the: amendment ‘made in Khyber
F 3 .

- That some cmployces npcc:f‘cally have foregone their pmmotton as they could not -
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GROUNDS:-

Pakhtunkhwa Civit Servants (Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a targe number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexuce E

‘that the respondent vide its letter dated 07th of September 2023 directed the
Direcrorate of Llementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision cxists to decline or forgo. promotion and thase teachers who do not
comply with the prometian order of the ‘competent authority or try to evade
promotion through different means shall be procceded under the Khyber
Pakhtunkinva Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of lmpugned letter dated 07-09-2023 is attached asﬁ_umzw

Ijmt the peritioner feeling aggrieved, filed Representatlon to the lrespundenrs in
person, and atso approachéd to respondents through APTA President® but the
grievances of the appellant have nut so far been redressed.

Copy of le*prosentation against the sn“d notification is annexed as Apnexure G & H

That feeling aggrieved from the letrers dated 06-06-2023 and 07-09-2023 and tiie

deletion of Rule 7{S) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant
service appeal is filed on the foliowing grounds:-

/
§d
‘\ - \‘ N
Thar as per various judgments it is established and settied principle that executive

notificatinns cannot bé given retfospective effect. A valid Notification which confers .

vights is always applicable with prospective pffect, however, if an amendment
notification that adversely effects the intercsts of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
puidance dated 06/08/2020 0671672023 are liable to be sct-oside.

That there are no terms and conditions of service mentioned in the appointment
arder of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion arder and in that case, the
employees who furepone their prometion were allowed not to avail the promotion
lor a peried or (4 years and on second rcftlsal the employees were permanently
debarred from avadiog the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seajority cum fitness are
gm nted pmmntion to nextranic

14
'\.

That as per Civil Servant laws; promotion.is a-kind of appointment whichis always

aptiond] tu get premotion or o, hence the impugned notification is void, itlegal and
againstithe taw and the same to the extent of the appellant is liable to be set-aside.

d. PPhat it is further submiteed that on account of grant of promotion, some emplayces

whu are suflering from severe medical ailment or facing acute domestic issues
vannot avail promotion with transfer in other areas, therefore, ndtesng™ "™ - bE
compelied to accept tie promotion compuisorily which is nut‘benehusa‘i *d'

emplayee tut if an employee does not avail and get benefit of her promotion it must

_be optional for the employees as to whether to avail or forego the benefits. Any

promotion withour willingness of employee is illegal and linble to be setaside,
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¢. That nen-availing of promotion and foregoing thereof does not cause loss to the
povernment exchequer and in conscquence of foregoing promotion, pave way ta the
next employee in seniority, aspiring for promotion could be promoted.

t. ‘That the lmpu;,nctl pramotion Notification dated 06/08/2020 communicated on
16/06/2023 is perverse, discriminato 'y, against the law, pungent and is a blunt
blow of hammer on the rights of the appeliant. It is not out of place to-mention here
that the appellant are teachers and have to loolk after their children as well as ailing
dependent lamily members and in these circumstances in the presence of impugned

' ' Nuotification dated (6/08 /2023 communicated on 06/06/23 would nat.be able 1o
serve in the department and _which”shall amount to the snatching' af bread and
butter ol the poor employees

N .

< - It s, theréfore, humbily prayed that oa the acceptance of

th¢ instant Service Appeal; the impugned Natification hearmg
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, cé;rﬁ m"“":d‘
to Respondent No.2 by Respondent NO.1, vide letter’ dated

) 06/06/2023, may piease be declared and ordered to be struck

\ ' down being Vojid, Ultra vires to the Constitution of Pakistan and

‘against the fundamental principles of natural justice.

' ‘ . it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
untawful, illegal and without having any legal effect.

Any other relief, which. this honorable Tribunal deems fit
and proper in the circumstances ‘of, the case, may also be

granted to the appellant. W

i - - Appellant
[ m=|-‘|unvr|‘: . PP

!, [{lm appelant} solemnly clt.clarc
that, the contemts  of I'ul;cgomg
L ipication arserue,nd correct to the
best of my knowledge and belief and

Through

niof nothing has been conceated, thgrein t
irom this {fonouralile Court. o
ponent
f 1]
It
Ve FELT g VT ——t o -t FE— N .
- :
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BEFORE THE SERWCE TRIBUNAL KHYBER PAKH.TUNI‘(HUWA-
CMNo______ -Pof2024 ° )
In Refto t

Service Appeal No 2024

Muhammad Faraz Khan

wwt e e .. . .~ . VERSUS

Sacretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

A LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4, That valuable rights of the appellant is involved in the case. g

—ﬂj'}-:‘.s"'

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand. M

ppellant

3

AFFIDAVIT ' Th rough

) {the appeliant) do hereby solemnly Muhammad KMuazzam Butt

stated on oath that the contents of Advocate upW

foregoing application are true and
correct to the best of my knowledge

~and belief and nothing has been | : uhammad Adeel Butt
concealed therein this Honorablp/]" Advocate High Court
Court. LI § '

. L]

ponent : S




Dist. Govl. N\WIHP-I'roviuviul
District Accounts (MAce Mamlirs
Aanthly Sulary Statement {Septentier-2024)

Persuand (nfarmallon of Mr MOUAMMADR #RAZ KIIAN dfule af GUL PRAZ KIIAN

Persnngl Numbes; DU224406
Uaate of Buth. 28031964

Employmeat Cnlegom'.\cllvu Tenmporary

CNIC: 135042239MR17
Buiry into Govl, Survive: GBOGIVVD

Dovignation: PRIMARY SCHOOL HEAD TEACH

DDO Code: MAG339-Oghi District Masschrs

NTN:

Length of Service: 14 Years 03 Months 024 Days

B067852-DISTRICT GOVERNMENT KHYBE

Payrotl Sectian: 001 GPF Scction: DS Cush Conters 04 .
GPF AJC No: EDUMAG0232 | Interest Applied: Yes GPF Balanee: 1,208,151.00 |
Vendor Number: - . }
Pay und Allawances: Pay scale: BPS Ffor - 2022 t*ny Scale Type: Civil 0IPS: 1 Pay Stoage: 23
Wape type Amunnt I Wauge type Amsunt
0001 { Basic Pay 69,460.00 | 1001 |House Rent Aliowance 45% 3,524.00
1216 | Comvey Allowance 2005 3856.00 _ [1300 | Medical Allowance 1,500.00°
1505 | Charge Allowance 40.00 2148 | 15% Adhoo Relicf All-2013 §57.00
2199 | Adhoc Relicl Allow @t 0% £14.00 2316 | Teaching Allowance 2021 3,224.00
2341 |Dispr. Red At 15% 2022KP __6,607.00 - 12347 | Adhoc Rel Al 15% 22(PS] *> 1 650800
2372 | Adboe Relicl AJ) 2023 35% 23,618.00 - [2193 | Adhoc Relief All 202425% @ ° ! |- 17.365.00
Deductions - General
Wape type Aluguni t Wage type Amount
3015 | GPF Subscription =1290.09 13501 | Benevolent Fund -1,200.00
3609 | tncome Tax +3.956.00 - 13990 | Emp.Edu. Fund KPK -135.00
4004 | R. Uenefits & Peath Comp: oy - | ° 0.00
Deductions - Lozos and Advances
l Jazn I Description ] 'i'rinc!pl umount [ Deduction | Baolanee '
"c’/’" - P——— } DS - \ N 3 .
Deductons - Income Tax
Paysble: 9529191  .Recovered ill Septomber-2024:  |7.868.00 Excmplod; 2382272  Recoversble:  53,60).21
Grots Moy (Re.)s 135,273,600 Deductions: [l’l_s.).: . _-l_z._iB.I.M

Payee Namc: MOHAMMAD FRAZ KHAN

Nei Payt (Re):  124,092.00

Actount Number; 13460030594U9752 A

Bank Dectxils: NATIONAL BANK OF PAKISTAN, 231346 119021 DILBORS, MANSEHRA
Leavess Opening Ostance: Avsilcd: Lnmed: Balance:

Permancent Addreas; MAN d

City: MANSEHRA Domicite: NW - Khyber Pukhunkhwa Housing Statis: No Officlal
Temp. Address: '

Cily. Enuail:

(135371132.09.2024/12:53:45} 2) Al) omeunts wre in Pok Rupees 1) E;_uu 1 omiarhony Cmpin

[

‘-..:“
-

Sre L T g
S AR PN T

- e



NSL | oS Name of Present Sctoal Name FatetsName 678 Aced | Oiv [Prot LYY =l oaxa | Tocwme |-
. 2 MASDOD UR
364 | 1657 |GPS SUM GARHI HABID LLLAH ZARIO JAML _nmxzsz 131 PTC/BED 1w0onerz | tebow1s | 2o1tnsoe | zoninen
333 1059 [GPS PATLANG AFTAB HUSSADY ALTAF RUSSSAM| 15 8A | 2nd _Hnmﬂa.mu 19081075 | t-Nav-1$§ m____:_s- 22111954
RAJA SHAH
358 | 1621 {GPS KHANIAN >§>zonmu ) kA _3.... 010211070 | 19-How18 | nthese | 2aiineed
MUHAMMAD
%7 | 1682 |CRS CHAKLIRYAS HAROON AL ZAMAN 5 | pa _Ea o1ngrt | voriowss | 2viinese | znunese
ADCAR, QAYUAS
36 | e __uem__,.__:...:__mm= AHTARZER  houn 5] ga _Ho 20075 | 1eniowts | ssmaneoa | 1snaneme
MUHAMMALD ARIF .
350 | 1657 |GPS KHANPUR AN WALAVATKHAN | 15 | g, c 201968 | 10ow1s | oaminees | 1umeneso
370_| 1638 |GPS TARNAIN MUHAMMAD JAVED |JEHAGED KN | 15 FA FTCCT - | IBOIARE | THNow15 | 0ok | 1o
379 1635 [GPS CHEEN KOT FIOA MUHAMMAD TAJ MALOOK 15 ] FA PT1C 2111988 | \B-Now-15 | DOD1MR05 JAON 00
FAQEER :
72 | 10 _avuz,msg MWARZAR . MUHAMMAD 15| ga PTC @o11967 | 1980wts | oominses | 2aouiee0
KIAMAL DILOAR HUSSAMN " .
T | e _n_uu - SHAN GURABSHAH | 15| fgp {rTC 01041987 | 15Now15 | osminees | aaocioas
MUHAMMAD ’
314 | 12 foos kocwan . [MUHAMMADARF  Jvoumas 6] en | lrrema 18101567 | 19ow15 | vsoinmes | 25001000
FADIR, .
375 | 14 _ntu THAMOHARA, zuaar v [P 5] ea _3n 01220988 | 1nowt1s | osminees | zvowssse
MUHAMMAD FARALZ
378 ] 1108 |GPS TARAWARA e GULFARAZIGUAN] 15 | Ba [ 2nd —ulqnaq.u.mn 281oes | 1enow1s | oatsress | z7osnoeo
__N.S.LE EIZD.’ PIRAN JUMER FARDOQ JWANDAT KHAN 15 | MA PTC/B.adUMed . Elwaﬂ 19-Now-15 Bl-m._._..—_ns 20091990
78 1712 [GPS TARWAI IBAIF UL AKBAR {ABDUL AKBAR 15| BA ut |PICALEY - AFE“EL. 15-Hawts ﬂm.d__:_ml.bm Nl@ﬂ-.:g
7’ | 3719 ;GPS BELIAN . . BAKHTIAR MALIK MUBARAN BHAM | 15 | MA CXCTMA edMad 11021908 | 1B-Nowt15 | OROINTES G208/ 990
380 | 1720 |GPB KDTUA DARWAZA BHER MIUHANMAD _|ABDUR REHMAN | 15 | FA PTG TIMZN6 | VeHov15 | Catnees | Suouieed
NISAR HUSSAIN _ .
381 | 1722 |GP3 DHAMBOR) _m_;: NAMAT SHAH |15 | g, PTC | ouesnose | 19iowss | oavwness | owznmo
382 | 1725 JGPS NAROOUI JMUHAMMAD IRFAN _[NCORZAMAN |15 | BA i QUTIOE | 18Now13 |~ DWINESS | OWonees
plon) 728 —3% MUHAMMAD LYAS DAL KHALIQ 13| BA PTC . DEOAUIDTO | 19-Now-15 | CRO119328 CROEN 90
364 | 1730 [GPS GALI GRANOOL MUHAMMAD BADIQ_JBAAZ Gull, 15| BA _Hﬂ TERSNSTO | 1900w15 | OROESS | 2757900 |
1735 |GPB KHARAL NAKKA MURAMMAD NAWAZ 10 2 apan 15 _ .
385 Jknare N BA PTCT aosnars | onowss | caoiness | 2coerneso
388 | 7738 |GPS KALIGEEN MRBADEHAR ___ |VES0M00D SHAN | 15 | BA | 2nd [PTCBED 12GINGTE | 15Nowis | CovIngss | 25001¥e0 |
387 _| 1744 _[GPS HARVALA ND. 2 "~ |SHER AFZAL * [KHAN ZAMAN 18 | BA 4N 15021907 | 19-How15 | 25051885 | 17051580
328 | 1743 |GPS RAWAL KOT NOW MHAMYUN [ABocaavvum | 18 | FA PTG " TOAI1908 | \9Now15 | e0aees | 2snZiem
AR9 | 1750 |GPB HAWAGAL) . .-, - NASEED ZAR [DRAWAR - ) 5] FA | - PTG TOANITZ | 19Now15 | 2501935 | IBASATEZ
: 2 . MUHAMMAD ; — 17 —t— :
350 | 1752 |GPSBARARAQEER: "~ SHOUKAT AZZ URREHMANT 15 | ga | i 3 [prevcTmoed 15011963 | 1itov-15 | ooomriess | oscaness
391 | 1755 |GPS BHATIAN o HANMAD ZLBAIR [FARZAMAN. - § 16 |"MA | © LIPTCICIBED | SO0INTI ) \BNow15 | ~2C08 1985 | 2U0NNES |
2 | 1758 _szsﬁzm% _ T.;?q.gn_ﬁu _§QB - || e | ~ pioaes 050201972 | 18hiow-15 | 20manines | 2uvanses
- A . . - = .
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GOVERNMENT OFf
KHYBER PAKHTUNICHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

-

In exercise of the powers conferred by saction 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill} the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants {Appointment Promotion and Transfer) Rules 1988, the folinwmg
further amendment shall be made, narnely"‘

' ' . * 4, .
- . AMENDMENT Lo .
. - . 3 . 1 " ‘ ' ‘\:'
tn rule 7, sub-ruler (S} shall be deleted. '
t
CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

~€opy isfarwvardgd tgee ., , . W

1\1.‘ 1.
2.
3.

Bw Mo B

16.

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department} )

The Senior Member Board of Revenue, Khyber Pakhtunkbwa.
All Administrative Secretaries to Govt of Khyber Fakhtunkhwa

-

.+The Prinaipal Secretary to Governor, Khyber Pakhtunkhwa. *

The Princlpal Sgeretary to Chief Ministgr, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa,

Al AumnOmous/Qemi Autanomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.
11,
12.
13,
14,
15.

The Repistrar, Khyber Palkhtunkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Director (IT), ERA Dapartment. ’

All Sectlon Officers in Establishment & Admmlstration Department. :

The Section Officer { Admin), Administration Department with the request to arrange 20 gazerle
copies. s -

The Caretaker, Administration Department.

(WARDAH LATIF
DEPUTY SECRETARY {POLICY]
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* 14:00' AM in this depariment

“g. . - - You j_i}E, therelore,

- ’ )5

LN

II.' ., ;D“[: i P . ' v
& TUVERMMERT GF | LA
w .. i ELEME An-;' 1 3P [MYBER PARKTUNKEWA o
iy Lol b ,.;h,Hn SECOHNARY EDUCATIOH DEPARTHENT o A

P CIVIL SBECRETARINY PESHAWAR
:?7':-..-..-___" — (Fhonnt!n.u!ﬂ-ﬂzzaﬁﬂ?)

F0.50 (Pdmary-MYEESEDIR-6/202

_ ~ . LS Laled Pashavir tho. June 2A%,2023

1G - '

The Direclos

Elemenlary, & Secondary Educallon Depadment "..
w1t .Khyber Pakthlugkhwia, Peshawar, { | !' >
. . A K Do A

AN~

£:2\z Ullah Khan | Y1
Presidenl L hil
All Primary Teacher's Associalian, KP

. ’.

Subject:  GUIDANCE REGARDING DELETION OF AULE 7(5) 11 THE KHYBER

PAKHTUNKHWA CIVIL_SERVANTS ;APFOWTMENT_.______-—PRDMGT'D"'
AND TRANSFER] RULES, 1389,

~

| am direcled \oreler o lhé subjecl:nolad abova and to enclose here wilh
2 teller of Eslablishment Depariment felter No. SO (Pollcy)EBADI1-312020 daled
06 June, 2023 and to siate (ha! ho subject mealing Is o ba held on 05 July, 2023 al
: under the Chalrmanship of Addllional ‘Secrelary {Eslah:)

E&SE peparimeni I h{s office.’ . .3
! «2quaslad to depule 3 reprasenl_auua: ol your

- & venue as mentionad
raspeciive peparimeni to allend the meeling on 2 dale.*llm e

+bove, pléase. | .
Encl: AA Ijl‘:/ - ’)uz/ l’
' MUHANMAZISHEC) o oy
SEc‘noré OFEIUER-(PRIMARY MALE)
Capy forviarded to the: | T
! nkhwa:
1. PS o Secretary, E&SE Depariment Khyber pakhty e
1 . I {/
)
AN e iRy AL
o gecTioN OFFchi" i f‘g’ !L.{
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" No S0 [Fr!manv-hﬂjg&ssnf;-ﬁlzaza
Datad Pashawar the June  2Gth nTs—
- iy .*, #-. ‘:“:T;
To . N . :
The Director )

Elementary & Seconddry Edycatian Deportmant
Khyber Palhtunkhwa, Peshawar

o

Azlz Ullah Khan Prostdent
President .
All Primary Teacher's Assaclatdon, KP

GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYSER
PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
AND TRANSFGR) RULES, 1909, . . .

Subjeck

. I am directed to refer to the sutbject siated above ond to enclose here sith a lotter of
Establishment Department letter No, SO (Palley)ERAD/1-3/2020 dated O June, 2023 and to statn
that the subject meeting ls to be held on 06 July, 2023 at 11:00 AM tn this dopartmant under tho
Chnlrmanshlgpfﬂd:li.ﬂunnl Secretary (Estal;) E&SE Departmont In his office.

2. You are, thercfore, requested to depute representstive of your raspactive
Ocpartoat to attend the meeting on n date, time & vanuc os mentloned abave, ploase, 4,
- . N

Encl: AA . _‘ . . . ' MY

-
-

\ (MUHAMMAD ISRAQ)
. SECTION OTFICER (PIUMARY MALE)

Copy forwarded to the:
i

A § €« -5 o, N \ + . f o
1. PSto Secretary, E&SE Department Khyber Palthtunliwa.

. -

- -’

. - e . ”.

SECTION DPFFICER (PRIMARY MALE)

re

” " —
.
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INUTES_OF THE ME b i 5e , S
ROVINCIAL _FRESIBENT .Jalt It APRICAYON SUB OY_MR. AT UMAH -

ARDING OF D 3 'm“ ACHERS A XHYBER _PAKHTUNKHW
: ION: OF RULE I(5) INTHE CIVIL BOINTMENT. PROMOTE .
IRANSFER RULES 1989), - y |

A meeling regolding the sublect mallar was held on 04 07-2023 o 1 1:00 Atd

under the Chulrmc:nshlp o} Addiliono! Secralory Esloblhhmnnl In his olilce, The:
lollowing ollended ihe mecllng.

_519! : NAME 1 DESIGNATION

Ocpuly Ofizctor Esleblishmon! of Direclatale
€lemanlory & Secondary Educallon Dopadmant
Provinclol Prosident All Fifmory Teachas

. - Annclallen .

Rhyher Pokhlunkhwo - 2,

Gonesal ucmlnw APTA Fashowaor

'i Mt. Fazol Wahld

2 ¢ M, Azlz lilloh

3 | M1, Ralaqat Ullnk

-
.
- p—

Sqcilon nli’l:m {Pilmory} ELSE Depasimoni civil
Sncrciariol Khybat Pakhiunkhwo Feshowar

.e — A — ——— — "

4 l Muhammod lshaq

-

2. The meeling siorled vith recitolion liom Tha Holy Quian, The choit welcomed
ihe pariicippnts. The Gepuly Direclar (Esloblihment} of Biectorole ol Elementoty 2
Sacondary Educollon bilelad the -imum':egar'd!ng ogendo itlem In dalall.

3. Afler Ihveodbdre dlicussion it wos docided thol Dkeclorole of Elemenlary 2
Smeondory Educallon Daporimen! may examine the cose prapedy ond submil 2
sell-conloined/consdiidoled cove ¢ enword submission 1o Esluhnshmanl

Deparimenl ot luther necessory oclion, . N

Ses j
The meeiing ended wilh a vale ol thanks from the "'hnlr. d
. 7 /RS Aziz Wiloh) .
gﬂ;ﬁryz:llr‘:;:ﬂ . /%hnvln:lul Fresident i
ft Piimory Teachen Associghon
e st Dennnme‘m thyber Pokhiunkhvo
L"j\ - - ) \_. . .
\?’/ T 4 '
*(Mr. REfagat Ulloh} - (Muhao %
Genoval Sacrolory APTA Seciion OH!;WQW
Prshawos ) . gasFOspantment
. I e ;
{Abgulloh} . v
&ddmnnol socrclary {Esfabishmenl) . P Y
. . EASE Depntlmenl v . Y .
' ’ A}
* L]
™~ .

WP4442.202] AZIZLILLAN V5 GOVT CF PG4
i
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Lo *EIC- . -: ,
THE MEETING REGA 'mms AP s

M"]NHIEE (8] 3 ug. ETIN q BEUCAT!ION SUBMIVTED BY MR AZIZ ULLAH '
PROVINCIAL PEESIDENT ALL_PRIMARY JTEACHERS ASSOCIATION KHVBER PAKHTUNKHWA ’

REGARDING OF PeLETION QF ULE 7{5} IN THE CIVIL SERVA QINTMENT, PROMOTIO

B TRANSFER RULES 1989). -

. 1 4 .,
A meeting regarding the sublect matter was held on 06-07-2023 ot 11:00 AM undar
the Chalrmanship of Additional Secretary Establishmant {n his affice, The fullmlflné attended -
P the meeting R ,
S| NAamEL DESIGNATION
. 1} Mr. Fazal Warld Deputy Director Estoblishmont of Directorate Elementory &
* 4 Secondary Educatlon Department
2§ Mr. Aziz-Ullah, Pravinclal Presldent Al Primary Teachers Assoclation:
Khyber Pakihtunkhwa
b 34 Mr. Rafogat Ullah Genera) Secietnry APTA Peshawar
4] Muhammad lshag Section Officer {Primoary) E&SE Department Civil
) . Secretartal Khyber Palthtunkbwa Pashawar
(R e PO | NP - ! . [ . . '
2. The,meeling started with recltation {rom. The Holy Quran, The chalr welcomed the
participants, The Deputy Diredtor {Establishment) of Dlrectorate of Elgmentary & Serondary '
Education brlefed the forum regarding agonda ltem In dewtl, ..
3. After throadbare discussien It was declded that Directorate of Elementary & Secondary
Education Oepartment may examlng the casp properdy and submit & self-
contalned/consolldated case for anward submission ta Establishment Department for further
AN necessary actlon. . . . . '
: The mestlng ended with a vote of thunks fram the Chale. .
| . {Mr. Fazal Wahld) oo . " »
Deputy Director-1 - .
: E&SE Department ’ T ’ . - '
Provindai Rresident, '
Al Primary Teachars Assoclation
Khybar Pakhiunkhuss
- {Mr, Rafagat Ullah}
: General Seerctary APTA
: Peshawar
{’r_ifluhnmmnd Ishag)
Sectlon Officer {Prdmary-Male) )
E&SE Department . '.._-_:_'.; i — gy
; R = Y
L . ({Abduftak) ‘
s - . Aeiltionyl AesEBR RSB shagat)
-1l pe \
- ave I
ni

-1
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Door Str,
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tan o

\/ﬂm Sodior Q&Ic:r {Pr!mml—u':fﬂft]a

! am® "anr to rzfer (o tho lenter Na.SD[PrImnqu-AﬂE&SEDIJ-M
uﬂu;;ﬂ'm.?ﬂﬂ deted 10.07-102] on tho subject elied abava and 1a

iti Jht' bockprauur! of the case o5 umler:

Thnt Govornmefid o, Khyber Pokiiunkine Es!ubfu!un.mﬂepur:mnm m:,t.ru!a:.'nn an;u
dalétedt Aulo 7(3) mtha Clell Servonty (Appoiniment, pramotlon & Trangfer Rules 1989)
vids hoi{ficaio N:t No, SOR-V] (EdAD)1-3/2020) dotad 06.08-2020.

That this office foughi pldance fron yonur gaod office fn !kzﬁl"nwfng lrar:!r vidr forter
No.Gpa7 dated 14-02-2023,

i Newlt ahl.i'ugnlmynpnn the clel! :em:m fooceapt I’rnmnli’nn ln every candlifon
gaiive of tha etvil servont to afthar accopt ar furn dawn tha affer ry‘

J‘Iﬂ:yber Pnkﬁl‘smkhwa, Phifid !u o

Thaj yau &Y
No.50 (Primof
*  Thgt the Gayef
[¥ing) vida let

; ’ﬁﬂ:n Jervorded the amo to tha quartar concerigd: vide letter

[mTIM of Kliyber Pakhmnkhiva Extobllshment Dopartment {Regulaiton '
tr Mo SO (Pollcy) EQAD/1-1/2020 dated 6-06-202) cotvgoricallp siatod

that thero exiss nl: provisian tn decline or forgn promotfon, 1 is obligatocy ugon overy

: R 7(5) hove offer
.- PR Teachers helmi

N provided they
Dcpwmmlml

- - Py

Thc

{Mrimorp-M) £

clvil servant (§ l}u:clpr promaian under every condlilon,

cetred by this office from yowr goad office “vide. lencr M:.SD
&SEDR-UAppolniment/2023 Joied 12-04-201).
ight of thy minvies of meellng dored 6-07-2023, held under the

Chairmonshili nf|ifats Ailifiitanal Sceretary Esiohiizhment at his amcl this pffice, ﬂm oA

slbntrsion of consslidotrd ease,

s of the ohove, this nj}‘l:a Ix af cansldered opinten tim! H:u dalfetion nf Hu!u

ot dogaitvely a luge ounibers af Femals Tanchers, Thur It & prﬂpuud that
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'.'.-: ' Fashoviar
' 'SUE’ECT“'ELDMEE_EWWJHM
VA APPOTHTME PAP N :
1383}Y,
=2 Su,
s ! am directed  refer w0 yaur letar Ko, SO(Pallcy)/ e&AD/ 1-3{20204 dated
5" Jun= 2023 and v ste Wrmt-after deledon of ruls 7(5) Khyber Rakhbunkhwa’ Ovll
hee Servare (ﬁapbnb-nent -Piomotion & Transfer Rutes 1989) it has been Intimated that thuse

: 3 %ﬁj E'-E[Aﬂn'm A4ID SECOKOARY EDUCATION DEPARTHET

o ton vith no residental o

e g gg-fa;rr dupkzs In the remotst [~r:]

- - klds and eider father of mothardn-lavi whl:l’r‘eﬂd care. In such
wie .o

CIVIL SECRETARIAT VEEHAWAR "
(Phone Ho.091-9223587) S

Ha., SDtPrimary-M)EASEDS2-2/Appointment-Rule fplerk
Peshavrar Datad 237 August, 2023

Ay

Tng Gecsratary 1o Gad of Khybar Pakhiunidvwa,
Eo\salchmen! 2 Mmtmstralmn Osparimont,

officars/ officisls vita o nat comply viith promotion order of the competent authority or

wy W esadz promoban through different means shall be procecd under Khyhar

Ffa'd‘lmnk?'ma Gl Servant (Efﬁdenc? & Discipline} Rules; 2011.

' 1 In this connectdon itls suhnﬂtted that In some cases lady teacher of primery

promaotions have to_face seriuus Incornvience whlle thay have to

el wina araﬂ such
e r !mnsport fadlity, Most of

Wsem 28 marnr.-d o’
cazes, ther EfE negative effects on serdce delvary. i

3 in view af the above, the said am.ndment may be recnnsldmd to the

el oA tdw.wmmmmbu
/ N
& .
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Copy [Gr/rarded o the: .-

thwi.
1, Direcior EESE Khybes Pakhtun
2 5 o Secremry, EBSE Dzpartment Kt
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. 7L The Sccretory Lo Govermment ol Khyber Pokhtunkhwa,
Elementary & Secondury Cducation Department.

e msm————————

!
’ s ' . .:’f:;
-+ COVERNMENT OF KHYBER PAKHTUNKHWA b
CSTABLISHMENTDEPARTMENT ~ ke
No. SO(Policy)E&AD/N-3/2020 4l

Duted Peshawar the September 07, 2023 * -

—

Subject:-  GUIDANCE REGARDING DELETION OT RULE_7(5) 1N THE
KHYBER PAKHTUNKFWA CIVIL SERVANTS (APPOINTMENT,
_ PROMOTIONAND TRANSFER) RULES, 1982.

Dear Sir, . _ .
§ am dirccted 1o sefer 1o your feuer No. O(Primary-M =& SED/2-

oted above and o giate thal

_EIAppnTmnu;gi-Rulcf?.UE?: doted 23.082021 on the subject n

idm}cc has ofready been tendered 1o yous pood ofice vide this depnrtment letter of

necessafy pu

. even No. dated 06.06.2023 {cupy €n closed).
. . - \ . .
- Youws faithluly,
' . ~ | - R Sectio er (Policy)

fndst. Of even No & date

Copy lprwarded to the:- ' ;

i. bSao Special Sg:crElm}- {Rcg), Esoblishment Dueponmail. S T

. P:\\m Additinna) Secretary {Reg-11). Eslablishineat Depurtnunl

3. PStu Depury Secreiary (Pulicy), Establishnacnl Deparinent. @}
- S R L . .. . * ) ..' ._ :- : i N '} .
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COVERNMENT OF KHYBER PAKHTUNKKRWA
ESTABLISHMENT DEPARTMENT
Ne. SO(Paliey) E&AD/1-3/2020
Dat¢d Peshawar the September 07, 2023
1
To
The Secretary to Gq\rerﬁment of [thyber Palthtunkhwa,
Elementary & Seconddry Education Department.
1 w
Subject:  GUIDANCE REGARDING DELETION DF RULE 7(5) IN THE
' KHYBER PAIHTUNKHWA CIVIL SERVANTS [APPDINTM[ZNT
- PRUMDTIDN AND TRANSFER) RULES, 1589,
C L e,
Dear Sir. -

1 om directed to refer to your letter Ho. SO(Primary-M)/ERSED/2- ZIAppnintmcnr.-'-
Rule/2023 dated 23.08.2023 on the subject nntcd above and to state that AECessary
guldance has already been tendered-to your good office vide this de;:artmuntlcttqr of even
No. dated 06.06.2023 (cupy unclnmd] . . -

/
IS
| ¢
N, Yours faithfully,
l : Sectioh Officer (Policy)
-ty J———— | e N ‘\ e .
Copy forwarded to the:- - .
1.PSto Specinl Secretary (Rog), Establishment Department. .
3. PA to Additional Secretary (Rep-1f), Establishment Department -
3. PS ro Deputy Secretary (Pollcy), Estatilishmenat Department
Section nlece (Polley
) - - -
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To, ’
1} Sccretary to Government of Khyber Pakhtunkhwa, Establishment Department,
N Civil Secretariat, Peshawar ) : : . .
2) Seceretary to Governmient of Khyber Pakhtunkhwa, Llementary and Sccondary
lducation Department, Civil Secretariat, Peshawar
2) Director Elementary and Secondary Education Department

DELETED
Sir/ Madan:- . .. )

Your llunorable authority promulgated Notification No. SO {Policy) E&AD/1 .
3721820, dated 0670072020, communicated to lementary & Sccondary iducation vide \'\
letier dated 06/06/23 wherein ir has béen made mandatory te the employees to avail the
promation, othernwvise, disciplinary action shatl be taken against the employces. Yhat, as per
neittbcation No. S (Policy) /1iDAD/1- 3/2020 dated 06/08/2020, the right of foregaing of
pronufion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment L
Department (Regulation Wing) deleted Rute 7({S) in the Civil Servants (Appdintment, '
Promotion and Tiansfer) Rules, 1989 vide notification no SOR-Vi (C & Aﬁlﬁf';;’j?_,jr_;gd_
06-08-2020. That the Directorate of Elementary & Secondary - Educaties ‘Rayuer

-, Pakhtumkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkbwa Civil Seevants (Appointment, Promotion and ‘Transfer) Rules, 1989 in respect
al which the Establishment Department vide its Jetter No. SO.(Policy) E&AD/1- 372020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Education thar Rule 7(5) in the Khyber Pakhtunkhwa -Civil Servants (Appointment, -
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, nb provision exists to decline or forgo promation and it is obligatory upon
every civil servant, to accept promotion under cvery condition. ‘That Directorate of
Blementary & Secondary Education Khyber Pakhlunkhwa also wrote a letter to the office of
Estahishment &  Administrative Department vide No  SO(Primary-M) E&SED/2-
2/Anpuintment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khvber Pakhtunkhwa Civit Servants (Appointment, Promotion and ‘Transfer} Rules, 1989
as 1 had negatively affected a large number of teachers and especially female teachers, In
the meanwhile, the department vide its letter dated 07th of September 2023 directed the
irectoriate of Elementary & Secondary Lducation Khyber Pakhtunkhwa that necessary
pindonce has already been provided to Hie department and therefore no provision.exists to
dectine or fargo promotion and those teachers who do not comply with, tl}q promotion
srder of the competent authurity or try to evade promotion through different means shall . p
be proceeded under the Khyber Pakhtankbwa Civil Servant (ifficiency & D'iscigliup] Rules, -
2011 o : '

It is, therefore, humbly prayed that on the acceptance of

the instant representation; the Ndtification bearing No, SO (POLICY)}
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan a against the
fundamental principles of natural justice. (ha"*

“aed | Jokrs T .. “MUHARIMA FARRZ KHAN
- g I SN OF :
] R 7 1 QUL FARAZ IcHAN
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-BEFORE THE SERVICE TRIBUNAL I;ESHAWAB

N : MUHHMMQD Fgﬁﬂz KHHN Appellant

Ver sus,

Gavernment of KP & others ’

Respondents
P_."

~
LS

| (the Appellant)

~, “do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT A HAM] *EL R C .
AS HMAD SIDBIQU} ’

ASSOCIATES OF AM LAW T

-
L

to act and appestr for me in the above Suit and on my behail to canduct and prosccute (or
dctt,nd] the same and @l proceedings that may be taken in respec{'ofd . § ,-'. - OR-
cannected with the same or any decree or order passed therein and Appl:calions for review
to file and obtain return of documents, and to represent me/us and to take atl nccessary

steps on my/out behalf in the above matter.

| anree Lo ratity afl acts doné by the aloresaid Advogate in pursuance of this Authority.

i A\ o) . o

. -

APPELLANT

ACCEPTED

¢



