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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. 72024

Muhammad Faraz Khan Son of Gul Faraz Khan, PSHT (BPS-IS) 

PO Bagurian, Tehsil Aogi, District, Mansehra

^lant
VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat. Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar- ,

Respondents

SERVICE APPEAL UNDER SFmON 4 OF KPK SERVICE TRIBIIWAI. ACT
1474. AGAINST THE IMPUGNED WOTIPICATinN BEARINfi
NO.SQfPQMmK&An/i-a/2n7n. dated nfi/na/2020. communicated

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WI^EREIW IT
« I • *

WAS STATED THAT SUB RULE 5 OP RULE 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER! RULES.

/

19R9 STANDS DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE IMPUGNED
NOTIFICATION BEARjNG NOr SO fPOLICVl E&AD/1-.2/2n2n. DATED 

0fi/nft/202n. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER

DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OP

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTiCE AND
•I

AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT
AND PROPER IN THE CIRCUMSTANCES OP THE CASE MAY ALSO BE
GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Appointment letter is annexed as Annexure A
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2. I hat as per Khyhcr Pakhtuakhvva (Appointment/ Promotion/ Transfer) Rules, 
^ 1909, as Well as in othci^ sister services of the other Provinces and Federation as 

well, avaning of promo'tion by the employees is always optional and die employees 
matler of right may avail or forego their promotion and the next employee in 

seniorily.list rs to be promoted.

•'riintsomc employees specifically have foregone their promotion as they could not- 
serve in the areas where ther^ is no facility of accommodation and no houses of 
their ciders arc available to look after them in far-flung and solitary mountainous 
hard area.s. anti as pur Section 25 of" per !<P Civil Servant Act, 1973, rules Co die 
e.slent of terms and condition is framed by Che Chief Minister and such promotion 
rules are not made applicable with'retrospective effect The rules framed are 
published in the Cn-zette notification and part and parcel of KP Civil Servant 
Appointment. Transfer and Promotion Rules 1909.

That Gnvernmoiu of K.P without following the rules position mentioned in Para 6 
above pi-omulgarcd Notification No. SO (Policy) RSiAD/1 3/2020, dated 
06/00/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it. has been made mandatory to thc^cmployccs to avail the promotion, 
otherwise, disciplinary action shall be takbn against the employees. The impugned 
Notification is reproduced as undcr:-

X

ns a

3. r

'i

''Furthermore, those ofnccrs/ofTicials who do not 
comply wiUi promotion order of the compctcnt/.aucbority 
ur try to evade promotion tlirough different hicans shall 

. be proceeded against under'Khybcr PakhtunUhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

;‘ l hac as per notification No. SD (Policy) /RDAD/l- 3/2020 dated 06/08/2020, the 
Vij'lit of foregoing of promotion was witiuirawn and the Government of Khyber 
I’aklitunkinva Fstnblishmont Department (Regulation Wing) deleted^"t" '^Sldn . 
the Civil Servants (Appointment, Promotion and Transfer)-iru1es;--:Vjv%^G 

nutificaliun no SOR-Vi (E is AD)/l-2/Z020 dated 06-0Q-2020.
Copy of Impugned notification No. SD (Policy) EV AD/1* 3/2020 dated 06/OB/2020 

' is attached as Annexuro B

n.

1
That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Pe.shawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules) 1989 in 
re.spoct of which the respondent No. 1 vide'its letter No. SO(Policy) E&AD/l- 
.■•I/2020 dated Peshawar the )uhe 06tli. 2023 directed the respondent No 3 
(Directoraie of Elementary it Secondary Education) tliat Rule 7(5) in the KJtybcr 
i’aklitunkhwa Civil Servants (Appointment,. Promotion and Transfer) Rules, 1909 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to dcclinc.or forgo promotion and It is obligatory upon every civil servant to 
accept pi oniotion under every condition.
Copy oHnipngncd i.eccer dated )unc 06th, 2023 is attached as AnnexureC

•• V

■|^iaf tbereafler the meeting was. also held in the office of Additional Secretary 
listablishincnt on ()6*07-2023 in which it was decided to cxamltie the case properly , 
and submit a self-contained/ consolidated case for onward subml-ssiop to the 
iistablisluTicnC Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexiii!e_P

riiat the Kc.spondcnt No.3 i-c. Directorate of Eloincntary &. Secondary liducation 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Admini.strative Department vide No SO(l*rimary-M) E4iSED/2-2/Appointmont 
Rule/202^' dated 23-00-2023 to reconsider the amendment made in Khyber

t

0.

7.

i\'>

ll.

. A .
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Pakluuiikhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1909 as 
it had negatively affected a large number nfteachers and especially female teachers. 
Copy of Letter dated 23-00-2023 is attached as Annexurc R

y. That the rc.spondcnt vide its letter dated 07tli of September 2023 directed the 
Directorate of L'lementary & Secondary education Khybcr Palthtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision c.^ists to decline or forgo.promotion and those teachers who do not 
comply vviili the promotion order of the competent authority or try to evade 
promoiion through different means shall be proceeded under the Khyber 
1‘akhtunklnv.i Civil Servant (Efficiency & Discipline] Rules. 2011.
Copy of Impugned letter dated 07-09-2023 is atmehed as flnnexnre F

. *
That the petitioner feeling aggrieved, Filed Representation .to 'the-fespondents in 
penson, and al.so approached to respondeiiLs througli APTA Presid'enf'but die 
grievances of the appellant have nut so (iir hecn redressed.
Copy of l-t^rpre^Qiitation against the sajd notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
Prumotion and Tninsfcr] Rules, 1989; the petitioners filed this Hence, the Instant 
.service appeal Ls filed on the following grounds:-

4 »

10.

n'- 11.

£

/
GROUNDS:-

.1. Thar as per various judgmenLs it is established and settled principle that executive 
, notifications cannot he given retrospective effect. A valid Notification which confers. 

rights is always applicable wUh prospective effect, however, if an amendment 
notification that adversely elTects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/(16/2.023 are liable to be set-aside.

h. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted [hat employees in the past, have foregone their promotion along with 
iheir posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appcllant to avail the promotion order and In that case, the 
employees who furcgunc their prumotion were allowed not to avail the promotion 
lor a period or 04 years and on second r.efusal the employees were permanently 
deharred from availing the facility of promotion during their entire seivice. Hence 
ihe employees himself/herself forebear agonies of foregoing their promoiinn.s. As a 
result, junior to the appeHnnt according to the order of seniority cum fitness are 
granted promotion to next ranic

c. That as per Civil Servant laws, promotion.is a-kiiid of appointment which is always 
optional to get prumotion or oot/hcnce the impugned notification is void, illegal and 
agninstithc law and the .same to the c.xtcnt of the appellant is liable to be sct-asidc.

•. . .
(I. /'rhat it is lorther submitted that on account of grant of promotion, some employees 

who are siillering from .s'cveie medical ailment or facing aegte domestic issues 
cannot avail promoiion with transfer in otiicr areas, therefore, nb:emj|^‘'*'~ -.'rj2J><L 
compelled to accept the promotion compulsorily which Ls not^eneH;:iaT'^ me 
employee but if an employee docs not avail and get benefit of her promotion it must 
lie optional for the employees as to whether to avail or forego the benefits. Any 
promoiion without willingness nf employee i.s illegal and liable to be sutnside.

s.

I
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V. I hilt non-iiviiiUny of promotion and foregoing thereof does not cause loss to the 
government cxchec|ucr and in consequence of foregoing promotion, pave way to the 
next empluyec in seniority, aspiring for promotion could be promoted.

t. Ihat the impugneer promotion Notification dMcd 06/00/2020 communicated on 
06/06/202;i is perverse, discriminatory, against the taw, pungent and is a biunt 
blow of hammer on the rights of the appellant. It is not out of place to mention here 
that the appellant are teachers and iiave to look after tlieir children as well as ailing 
dependent family members and in thc.se circumstances in the presence of impugned 
NiitiRcatlon dated 06/08 /2023 communicated on 06/06/23 would not.be able to 
.serve in ihe department and vvhich shnll amount to the snatching'of bread and 
butter <»f the pour einptoyees ’ •

V

It Is, therefore, humbly prayed that on the acceptance of 
thp instant Service Appeal; the impugned Notification.bearing 
No. SO (POLICY) E&D/1.3/2020 DATED 06/08/2020, 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

Ii

* It is further prayed that no penal action as proposed and 
envisaged in letter dated . 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which.this honorable Tribunal deems fit 
and proper in the circumstances 'of the case, may also be 
granted to the appellant. - K

/ AppellantAI-rumVIT:
y t ,

,1 /I, (ilie appcIUllUj solemnly declare 
lh.il. the cui)tent.s of focegoing 

..ippiiL.itiun ai'u»t:'HL>\iHl correct to the 
Ijcsi of my kntivvieiigc and belief and 
nulhing has been concealed, tluirein 
Irnm this llonounible Coui'L / /

■Opponent

Through

Muham nw Muazzzain Butt 
Advoctjic^upi^ie Courti

I
L

'V ^
k.'
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-Pof2024 ' ■

/

CM No

In Refto i
Service Appeal No .2024

Muhammad Faraz Khan

VERSUSV

Secretary to Government of Khyber Pakhtunkhwa, & others
. >

I

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

s

Respectfully Submitted:*

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant I

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case. - —-X ('• • ^
In view of the reasons, it is humbly requested that the notification Bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent Nd.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

ppellant
AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this ftonorabW 
Court I

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High CourtT

> i.
/ponent

4 .
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Di$l. CovL NWrC'l'niviiiciul 
Oliirtci AecuunU (Ifllcc Mstnlire 

MiinllitvSaUr)'>''latc*"f"MKr|ilt;mlifr-1034|

I’tiMritllahnullanorMrMOHAMMAD FIIA/KIIaN ilfu'iflfCULI'IUZKIIAN 
PciMHinrl Number UUI244U6 
iMUrufliutli. 3KJD.I<M<< Lmigih orSenkc. M Years 03 Months 024 Days

CNID I33CM223V.SKI7
EiiUy iniu Govi. Set vilv: US.<K). I WO

Kimplayiawt Caleeorrt Ac«va Teniporanr
OcsijputuMU PRIMARY SCHOOL HOAD TEACH 
000 Code; MA6J39^thi DUliici Musehrs

GPFSectlomOOi 
GPP A/C No; EOUMA007233. interal Applied; Yes
Vendor Numben >
Pay and ASiairaaees]

8d6ri7aK2-01STRICT GOVERNMENT KHYBB

Ciuh Conicn 04Payroll Section; 001
U98.lil.00CPFQalancc:

j
Pay Siase; UPayscale: BPS For-2022 I'ny Scale Type; Civil DPS: IS

ArootinlWage t\Tie Wage typeAmuHiil
3.324.00House Rent Allowartee 4536Bmic Pay 69.460.00 10010001
1.300.00 •1210 Convey Allowance 200S Medical Allowance2JtS6,(m 13110

l53fcAdhoo RelicfAII-2013 flST.OQISOS Charlie Allowance 40,00 2MH
3.224.00Adboc RelierAllow{8lDH2199 Teaching Allowance 2021614.00 2316

' 6.608.00Oinif.RedAlIJSSt 2022ICP2341 •rAdhoc RclAIISW 22fPS1736.607.00 ■ 2347 /
l7j36S.OO2378 Adboc RclierAllM2< lent Adhoc Relief All 202425% »23,618.00 • 2393

Dcduclloiis - General

TWage Iwie Aiuaum Wagelvpe Amount
3015 CPPSuht^nction ■I.290.U3 . Benevolent Fund -IJOO.OO3501
3609 Income Taa •5.9SO.OO- - 3990 Emp.Edu. Fund KPIC -135.00
4004 R. Ucnefiu A Death Comp: -CbOiKI 0,00

Deductions • Loans and Advancca

I l-oan 1 \ Princlnalimeuni IDescription Deduction Bnlanee\I1

OcducUoiu- Income Taa
Payiblc 95.291.93 .Rc6OvcreijlillSepicinber-3024; 17.8683)0 Eiemplod:23B22.72 Recovenble: 53.601.21

Grou PayfRs.): 138,273.00 OeducUnni: (lb.): •■3,iSIJHI Nel Payi (Rr.): 124,092.00

0
Payee Name; MOHAMMAD FRAZKHAN 
Account Numben 1346003059409752 
Bank Details: NATIONAL BANK. OF PAKISTAN. 231346 CII3)0.''.I DILBORI. MANSEHRA

Availed;

T

e'nCflves: opening Balance: Earned: Balance:

Peniiiittm Address: MAN 
City; MANSEHRA 
Temp. Address:

Oomieite: NW • Khybcr I’akhiunUiwa Housins Status: No Ollletal

Clip Enuil:

OiWWf.09jaJ4/IJJJ.lJt 71 All onautw nrvta Pbt Hup.,* J) ^ omUihmt rnpriV

X.
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GO\/ERNMENT OF 
KHYBER PAKHTUNICHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

• i ■
NOTIFICATION1 . Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the PaklUunkhwa Civil Servants Act. 1973(Khv.ber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants {Appointnrtent Promotion and Transfer) Rules 1989. the following 
further amendment shall be made, namel^Tr®'

I

I
a

‘ AMENDMENT /t

4;.
In rule 7, sub<ruler (5) shall be deleted.

♦
CHIEF SECRETARY 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(AMDS): & E\/EN DATE

Copy IsforwardecLtO"* \1

1^11. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, KhVber Pakhtunkhwa.
3. AllAdministrativeSecretariestoGovtofKhyberPakhtunkhwa.-
4. ,The Principal Secretary to Governor, Khyber Pakhtunkhwa. ■
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkluva.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. AllHeadsofXltachedDepartmentsinKKyberPakhtunkhwa.
8. All Autonomous/^emi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy CemmiS^toners in Khyber Pakittunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gaiette 

copies.
16. The Caretaker, Administration Department.

T

••|
I

f

f
:

(WARDAH LATIF 
DEPUTY SECRETARY («OLICY)

i 'A.
•-

I ■
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Q‘t^ Khvber PAm-jTUNiu-iirJA' . ) .
ELEHEOTAnV AND SECOHOAHY EDUCAIIQH DEPABTMEHT

CIVIL Sl;CRirrAR)M PESHAWAR 
(Phono Wn.0D1.9?.23SQ7)

1

• .1.; /
I •

IV ••I 4.A
■ •.I A;I 'i'l• .• f .

1**»
i KikSO (PjlmarV'M)l6asi;Dh-6/2023

Lialct) Peshavrai Iho. .lune .2023 »LI
i
♦To *

The Direcloi /
Elsmenlaryj & Secnnda^Y Educallon Dopadmcnl // 

_ KhVber Pallhluphh\‘ja, Peshawar.

P3.\t Ullah Khan 
Presldenl
All Primary Teacher's Assodalion, KP

»•
r.•••.. V- _ II

, *♦

• .••r

SublECt: nilinAhlCE REGARDING OELETIOM OF Ryi=g-ijrr-r;;;;r;nnTI^
PMCHTMMKHWA. CWIL -----------
AMD TRANSPPR) RULES. igM-

•»

s.

directed 10 leler ID Ihe soblccl-mted »l>oes jj|ed

, teller 0, Es.abl.cd.eol Depad.enl lelle. .n 05 dul. 20.3 el ■
OB 3000,2023 and .0 slele 10,1 .be sob,ec, (ecab)

• iirop-AM in Ibis dopadteonl under .bo Cba.r.enshlp =1

E&SE Oeparlmenl.ln hjs nHlce. ■

i am

*.
• «

,ent 10 a«end Ihe msallns on o dale.^lNa & venu ^2:
jBSpecllve OeparlTTiB

■above, please.
1

*.•
Fnch AA /Jlt.

MALEl
section oPPio6R-(P”‘*"^

i
» I;• f •

'i /CopylofViafdEdtolhst

PS In Secrejaiy. EASE Depa

i

tede,Onenllftyba.W»»“''”'t

\ 1

SECTIDI

I •
I' .•■•:•

h ■ ■ VyP4<*2-?nr3 ADIULLAH VS COVT CP POO BV- *
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No SO [PrJmaty-M]/BaSBD/2-6/2023 
Datad Puhawartlioju^eZS'^r''.'"*- /

^ , 4-' ■ —>V

J

I ‘:'V- I I

I
To

t The Director
Elementary & Secondary Education Department 
Khyber Palditunlch^i/a, Peshawar

AzIz Ullah ithan Prasldcnt 
President
All Primary Teacher’s AseoeJaaon. HP

GUIDANCE HEGARDIND DELETION OP RULE 7(5) IN THE KHYBER 
fAICHTUNICHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION 
AND TRANSFER) RULES, 1909. , . . -

I am directed to rerer to the’ siib|Bct noted above end to enclose hero witli o letter of 
Establishment Department letter Mo. SO [Potlcy}EfiiAD/l-3/202b dated 06 June, 2023 and to state 
that the subicet mccUng la to bo held on OS |uly. 2023 at 11:00 AM In this dopartment under tho 
Chnlrmanshlapf AridWonn! Secretary (Estab) EfiSE Department In his oincc.

You arc, thercrorc, requested to depute a representetlvo of your rcspecUve 
Oopartment to ottentl the meotlnB nn n date, tifno & vanuo as mentioned above, plaase. y ,

•» • *
■ .'I

i

Subfcct:
t

1.

I • 2.
>t'*

. ;
/tEncliAA I

«
/

X ' i
[MUHAMMAD ISHAQ] 

SECTION OmCBR CPWhMRV MAI,'n)t

Copy forwarded to the:I

t \*
1. PS to Secretary, E&iSE Department Khyber Paithtunlchwa. »\»I

•t I ts
T i» SECTION OPPICER (PRIMARY MALE)

I

t

• \
\

I

:•
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£RQVINaAl P.HESinFMT.n| ^------ ----
’ • BEG&fiPtMs OKpeiPTir.^’^'p 

IR&NSFEfl BUlgS
A meBlIng regoldlng Ihe juhleci moiief wa held on Oi-07.M23 o» I IrflO AM 

unde/ Ihe Clioirmonjhip ol Addillonol Saaelofy EsIobHihmonl In hij olllca. Ihs'
lollDwing oiiehdBd IhemeellnB.

isuBMmED -ay mb, ath uilah •
■PRIMARY TEACHEHS ASSbCIATiQH KHVBPB PAKHTUMKHWA 
Mt-6 7f5t IN-THE CIVa SERVANT (APPQINTMBMT. PROMOTION A

I* T I
r

\ ■'1

t
t

t,I

Tmutwa.f I
i I I

s
(

tSB I = NAM^ DEStCHATIQN
1 •

I tOcpuly Dtiecloi EiloblbhtriBnl ol Olreclotole 
damonlory ( SBcandotv'Eaucollan Daporfmonl
PfDvIncIol Pioildenl Ad rdmoiy Tcoehoii 

- AiiQclolton 
Ktiyber Pokhlunkhwo
C'oneiol Aeciolocy APIA Fothowor

Sacdon OincDi (PilmoiY) EASE Deporimonl CI«U 
Seeiclotlal Khyber FoUdlunKhwo Peihowof

. Ml. Raul Wahid I»1 I
i2 I Mi. AxIz Ullah

a Mr. Rolqqat Ulloh* v

Muhammad tihoq4
^ ••

. 2. The meeling iloiled '"'•h recilollon liom !ho HolY Ouion. Ihe chotl welcomed 
ihe DOrildppnlj. The Oeouly Dlicclci (etlQbUihmenll ol CMiBClorolB ol ElemenloiY 4 
Secondoiv Educolloh bileled ihe’lo/umVegoidlnB ogendo Item In deioH-

I t;

Allei Ihreodbdrc dlicuislon a woj decided Ihol DlfBclniole ol ElemenloiY 4 
Secondorv Educollon Depnrlmenl mov examine Ihe coie p/ope/ly ond submil o

ortwoid lubmhston lo EslahDihmenl

3.I
seU'ContoIned/consolldoled case lor 
Oeporlmcnl loi luilhei necessory action.

The meeling ended wllh a vile ol lhanks from Ihe Choir; •

-' I '
1 r' *.i ^ *

•1.
Provincial Preildcnl , 

yira^PrfmoivTeachBn Aiioclqlion 
lOiyber PeRWonkhv/o

I
(Ml. Roidl Woh d) 
Oopuly Olrocloi'i 
EiSE Oeoorimen'

;;

\

A
fMuhalTllnci^UWq)I■{Mr. Rctoqol UBoh} 

Genorol Sacroloty APIA 
Psshowor

JecHon OSIenrjWmoiyMole) 
SdSepohmenl IE&

1• R •

* V. <

(AbduUoh)
Addillonol SBaelory (EiloWIihmcnlJ 

Depoflmenl >

j1 AI« d
/I\ .’iI\ 1I II

I
I

I t
*1, I

I

•s I
t

• t •

.* /
V^?444^^):a AZrZUlUH V5 GOVT Cf POa

<
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. ! 1:MINUTES OF THE MPgr;fi|ft 
PBOyiNCIAL

I-----REGAnPIMG flPPi iraTfiim qtlRhfirrrnn
PRESjDEMT ALL PHIMAriY TEACHERS ASSfirinrinM 

BE.SARDIMH np pei cy^nM ruLE 7f»;) 
fiTBANSPEORUld 19891.

BY MR art? 
■KHYBER PAHHTUMtfHlVfl 

M the Civil SERUAMT ^ppQINTMEMT. PROMPTIPt'|

;V-.

1

Ip.-
• I

the mei Estohlkhmunt In his office. The following '
(, i i /

\f
naW5U I OESlGNA-naw --------------------- —

Deputy Director Estobllshment of Directorate Elementorv St
Secondary Education Department_________
Provincial President All Primary Teachers AKodation:

jU^iyher Pahhtunhhwa
General Secretery APTA Peshawar
Section Officer {Primary) EftSE Department Ovll ~ •
Secretarial Khyber Palihtunkhwa Poshswar

1 Mr. Faial Wahid 
^ '

<•

I Mr.-Acli^Jllah.I

- 3. Mr. Rafeqat Ullah
Muhammad Ishaq4

I> I

2. The. meeting started with recitation from.-The Holy Quran. The chair welcomed the 
participants. The Deputy Director lEstahllshmenll of Directorate of Elementary & Secondary
Education briefnd the fontm regarding agenda Item In detail. . .

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit Ei selF- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action. .

1*'t f .•

• \
I

S' *

The meeting ended v;Uh a vote of thanks fram the Choir.:

I
(Mr. Fazal Wahid) 
Deputy Director-! 
EASE Department I

i
Proyindal Rresjdent, ^
All Primary Teachers Association 
Khybqr Palihtunhhwa

t
(Mr. Rafeqat Ullah) 
General Secretary APTA 
Peshawar

2

* •

(Muhammad Ishaq)
Sqctlon Officer (PrtmoryMale) 
E&SE Department

.,\i

1

9

■)
(Abdullah)

. 1

i:
• I

I

/
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: •
i’- iTq I

'iX,I ‘vt IV I
i 1 . fTliaSei oif ojjlsir (^rlmejj>-Male}.

Eloimn trjjtC Sseowioty Eiliiealla: DeparlataU 
HlVbu'paihJuaUnvareslljnfor.,

AflNUi [sbrTnpitmrrtNn

t
•t s

I

. N fSu^cd! •
■ Pear Str, ■ p* ,> ^r^tir lo rtfer le lha luisr Nii^Op>rtmBry-MJEASED/S-l/ ' 

dolid lO-DhlOU on Iho lubjeel 
im /ir backgrouad of the eaia o: mitin

rt .•••
I am ' 

of Ilia
prciant brli<fUijloryal

*f

relletl abaca and in f

r
I

1.*1 • ThalpovsrnmtmofKIiybir PoklaiitdJnra EitablUlimaniDeparlmanl (Reipiliuhn Wng) 
dalaled Hulo 7(. hriha Civil Servonu (Appointment, premailon «6 Tmnrftr /tula I PflPJ 
vldeiollfietllo Ni. No. SOR-VI (EiADJ/l^/miO dolad OS-OB-kom

• 77iaf Oilf q/7Jee Ion iftl BUhlooeefroiaiviirgaod nOteeln f/isjbf/on'/iij' xrardt vIda hller 
Na.6V37 dated iM2-202J.

p} hh iBolniyiiponthBelvIlitTVantlootceplPromoUanlnavuycandlllon.
fli) It It Ilia irenpalNs ofiba elvll tenwl to allbv aeeepi ttr turn rfa wn /hfl offer nf 

pramoi hi.' ' _ >
• 77ifl| yotvi BO If. ‘ fPao farwordad the lama la ilia qiiaiar eoaeaihad' vide Itiler

No.S(i £ASeO/3'2//fn)Br/trni«nf/3021/o/' Meouooiliu/c^nef.
• Thai lha Gave mi 'nlafKIiyberPaibsimUnvaEiteblUltaitaiDaparlmeni (/tepilailoa 

Wins) v/* rNo.SO (Policy) E&AD/I-2/203D doled 6-d6-7073 eelCBorlcally naiad 
that llisro Pixli I n ' pi D»lilnn in deeltne or forgo proroDllon, ft It obllpalory upon n\T»y 
eJvftjcrronM ^oeciptpranioilantmdereveryeandlllon.

« 77ie JOWB »r ft seelreJ by llili ejjlee frem your gBoJ ivffiec 'vide, letter Nd.SO 
(rr1mory-k/) \&hDn~lMppalntmtnt/20J3 doltd ll-Oi’lOU.

• Thai. In lilt ftfl*" if 'ft* H'nuiM (if metllng deled tf-07-?02J held under the 
CliDlrmanjId <\l Noii, AiMllInnal SeerrlBty Efiobflt/imeni at bit aJJiA ihlt iiffiee. ftiu 

■ heenaikedft bmliJ/eiip/M-uoJWolrfte/uc • ‘ ’
ftM'ft ‘ofllieabove,ililanJ}ltehafeantlilervloplnlmllmlthodalcilonafRutei

7(S) have affee. d\tsallrelya fti'fl* "U"'**" nfFemela Taeehert. 77iur U £r prepated itaf 
jp, '•Idtnny'hi ttenipiednflmpUtallansofihaontoadaiini In lha niiet Ibid 
ii/imH 'fft'ft refml prior lo eondneilan ef the mtellng of

Jon’iellon (Simmliiee.

t
f I-\
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I.
I

V >

*» ?» 4: • * r*

1.
V
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1
Teaeliirt bcliin 
provided ibey 
Deparinieiiial i

i

»
fiu^tsiuhailiiedfarpenuel oadnaceuaiyetllantpleait.The

I

Aulnife^iTeaar (EVeb Af-0 
Elf ingniiu}i 4 ffcaniftio' Erfucn'lon 

Khyba rakliltlitkh^l ■_

• ^ .
•** •

i
i -K

II

ia\id Dlretl‘‘">t‘-

I/ Capyoflbe

1. PA 10 Dlrrelu 
bfailerCopy.
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I EUlfilr/wn wjo secoj;oAflY educatioii oepahtmew 

CIVIL SECRETARIAT i’EBHAWAfl 
(Phono Ha^t.92gi^

ttO. SOfPt{m3ry>M}E&SED/2-2/Appolntment>nulB /2023 
Pstw/ar Dated 23'^ August, 2023

(
i
I . Vf

f

(

S

I
Tnc Gec/qtary *'3 Oa/L ol Khybsf PokhlunWiw, 
EetadhsK'nenl i Admtntstrainn Oepartmont. 
Peih^iat

I
I }

\ •

t

SUB3ECT! • felfTPAISCE RgCARDTNG PgLETlOW OF RULE 7fSt IH THE CIVIL 
/APPPIHTHEHT. PHPMOTTQN & RULES

t
I .I 1

SERt/ANfIw
15881

CrS/ 51/,
I am direded to refer to your letter Ho. SOlPollcy)/ S&AD/ l-3/|202Q<latEd 

156" itoW 20a and to stae that-after d^sdon of rule 7(3) Ifhvber PaUitunl^wa .avi|^ 
S£5v^ (Apptiotn«nt, PfDmolten 6 Transfer Rules I9B9} Ik has been IntlniateJ that those 
offica?/ v/ho -do not compl/ v/lth promoBon order of the competent authority or

dlffeJent means shall be proceed under Khyber

Ovil Servant (Effidenc/ & OisdpUne) Rules, 2011. •

1 V;. I

t rI

er/sde promptian through\ trr to 
P35*toJnWT//a

in ms so^-ealon «Is submlttoi lhal In snme casns tedv Mcher of p-lm.|V 
r^mnHms have to face serious Inconvlence while they have to

'■ *■ -
th^re ere negative effects on serrice deHvcry.

in nf thr .ibwa, *0 aid amendment may

?.• teacher !r. prtrraiy siiioots.

2.

I»

be reonsldered to the
i

3. *
/.• • tslfint of X.■t
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No. SOfPolicy)E&Al3/l-3/2020
Diiicd Pcshow-ar tlicSentcmbcr 07.

»
■...r )

. • *' t

; %"t. s' cr
.2023 •' ' > .\ .

- f >•a

v’

•n,c Scc,=m.> la Covemmcnl orKhjb?r Pakhlunkh™, 
Elementary &. Sceondary Educalion DcpuiOntn -

rrninANCE REGARDING 
t^HVPEll rAKHTUNK^nVA 
pnoMnTrnN aNP TRAJ>?sef:R^ RULES

.*

«
OaSubjcci: -ns jb

j-

' >• V<;n(PrirTiafV-MyEi&SED/2-

• and ID siaie dial 

vide this department lelier of

Denr .Sir, Xfetter No. n
S am dircclcd to refer to your 

2/Apporntnicr|t-R.uic/2(J2j doted 23.0E.2022 on 

neccssoty t-uitionce has oirvady been wndcreil to yourjjc 

• even No. dated QG.06.2023 (copy enclnscd)^

the subject noted above 

ood afl5cc

u
« «* rlg

r*

// •n
4

' I ■<
Yours fnidiTuily.«

V/ i

/ [cr (Policy.)% %Seciio; t/ /

Rndst. Of «'vrn No & dotC

Copy rpnvarded to the:-

I
Xt

• ts

_r_- ? . t»
4
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GOVERNMENT OF KHY3ER PAlO ITUNitHVVA 
ESTABLISHMENT DEPARTMENT 
Nc. s6rPollcy)EaAD/l-3/2020 

Datid Peshawar die September 07, 2023
i'

: To
I

. HThe Secretary to Government oTIGiyber Pnhhhinhhwa, 
Elcmcntory 8c Seconddry Education Department\ I

Subject: • GUIDANCE I^GARDINC DELETION OP RULE 7(5) IN THE
KHYBER PAICHTUNKHWA CIVIL SERVANTS [APPOINTMENT. 
PROMOTION AND TRANSFER! RULES, 1909.

(:1

^ %Dear Sir.
• i\' •

I am directed to refer to your letter No. 50[Prlmary-M!/E&iSED/2* 2/Appointmcnt- 
Rule/2023 dntcJ 23.00.2023 on the subject noteb above and to state that netessnry 
guidance has already been tondcred-to your good o^cc vide this department jctt(;r of even 
No. dated 06.06.2023 (copy enclosed].

:-r •
• ! /

. JII X

I
I

*.
k.

Yours reltltfully,

lOfRcer (Policy]SccCio
I

I \
» F.nrist. nreynn Nn ft tlace

t •
Copy forwarded to the:-
1. PS CO Special Secretary (Rog]> Establishment Departmimt 
1 PA to Acldltional Secretary (Reg*!!), Establishment Department 
3. PS to Deputy Secretary [Policy], Establishment Department

, '»
it•t
1

i\

Section nicer (Policy,I

t

s

tr

VJP4iJ7-207] ATIZUlLAti VS GOVT CP PG^X

ri.
»■-

f
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1) Sc'cretnry to (iovLTnmunt of Khybcr Pakhtunkhwa, Establishment Department, 

Civil Secretariat, I’eshawar - . .
■J) Secretory to Government of Khyher Pakhtunkhwa, Elementary and Secondary 

ICducation Department, Civil Secretariat, Peshawar 
S) Director Elementary and Secondary Education Deportment

s

I\
Suhiect: REPRESENTATinN AGAINST THE IMPUGNED NOTIFICATION BEARING
NO■SOfpnl■lC^nE&AD/^-:^^2n2n■ nATRn nrwnB/2Q2n.' communicated to
SECRETARY TO GOVERNMENT OF KHVnER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDtJCATinN DEPARTMENT VIDE LETTER nnfi/nfi/2022. WMEREIN'IT
WAS STATED THAT SUP RUl.E S OF RItl.R 7 OF KHVRER PAKHTUNKHWA. CLYIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERl RUi.ES. 1909 STANDS 
DEI.EIED
Sir/ Madam:-

Your Honorable authority promulfiated Notification No. SO (Policy) ES^D/1 
dated 06/011/2020,•communicated.to KIcmentary & Secondary Education vide 

leiU'r d.iied 06/06/22 wherein ir has been made mandatory to the employees to avail the 
lii't'inntion, otltei-wise, di.scipiinary action .shall be taken against the employees. That, as per 
nniiltcalion-No. .SD (Policy) /liDAD/l- 3/2020 dated 06/00/2020, the right of foruKoing of 
pruiiiidinn was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Dep.irtment (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appdintment, 
Priinintion and ‘h^insfer) Rules, TOO? vide notificadon no S0R*VI (C& AD)^3i'7'~.‘?^d_ 
06-OH-2U20: Tlial llic Directorate of Elcmcntaiy & Secondary Educatlcni 'renyufir 
Pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
‘Pakhtunkhwa Civil .Servants (Appointment, Promotion and Tran.srcr) Rules, 1909 in respect 
(if wliich the li.slablishment Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 
dated Peshawar the June 06th, 2023 directed tlie Directorate of Elementary & Secondary 
I-khieaiiun that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
I’Kimoiimi and 'ly-ansfer) Rules, 1909 has been deleted vide notification dated 06-0U-2020 
anil .ilu'j-efore, ni> provision exists to decline or forgo promotion and it is obligatory upon 

civil servant, to accept promotion under every condition. That Directorate of 
•ntai y & 5k.s-sndaiy Educadon Khyher PnkhUmUhwa atso wrote a letter to the olTice of 

lisiahiishmcnt Administrative Department vide No SO(Prlmary-M) E&SED/2- 
2/A[)poinimoni Rule/2023 dated 23-0U-2U23 to reconsider the amendment made in 
Kiniier P;ikhtiinkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 

had negatively affected a large number of teachers and e.specially female teachers. In 
the meanwhile, the department vide iLs letter dated 07th of September 2023 directed the 
DiH-Liorate of l-lementai-y St Secondary L’diicadon Khyber Pakhtunkhwa that necessary 
guidance has aireaiiy been provided to dte department and therefore no provl.sion.cxists to 
decline or forgo promotion and those teachers who do not comply witli, the promotion 
order of the competent authority or try to evade promotion through different moans shall , 
be proceeilcd under the Khyber Palihtunkhwa Civil Servant (lifficicncy &. Dfsciplirjc) Rules, 
2011. ' ■

1.

r.

everv
Eh’mi

as It

It is, therefore, humbly prayed that on the acceptance of 
representation; the NiJtificatlon bearing No, SO (POLICY)the instant

EiiD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 

being Void, Ultra vires to the Constitution of Pakistan a 
fundamental principles of natural justice. J[

against the

./. _/oi’/20'24

OP
-'■OjOL FjqRAZ ICHAAl.

I
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BEFORE THE SERVICE TRIBUNAL PESHAWAR•»
«*

• KHflM Appellant
Versus.

I

CiiverninciU' of KP & others
Respondents

t •

I (the Appellant) •
t
1

• • ' ", do hereby appoint and retain

MUHAMMAn MUAZ7AM BUTT ASC. MUHAMMAD ADEEL BUTT Ali£ . 

RAgtiAM AHMAD SiDDlOUl AHC

&
AS<;nnATns nr muazzam law firm I

«
to nc;i and appear for me in the above Suit and on iny behalf to conduct and prosecute (or 

deterid) the same and all proceedings that may be taken in ruspectio^ : 

cnnnectcd with the same or any decree or order passed therein and Applications for review 

to lile and obUiin return of documents, and to represent me/us and to take all necessary
steps on my/our behalf in the above matter.. . '

I
I..

I agree to ratify ail acLH done by the aforesaid Advocate in pursuance ofthis Authoiity.

APPELLANT
•J

accepted

,•••/

Advocate High Coprt
MUH/SM «AD MUAZZAM BUTT 
AdvoLijt^ Hipr^mie Court , , •

BA^IVl''/UIMADJlI>BtQUI 
AdvocaJ0^1T^ Court

I
f

t^ * V» \«

'1


