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BEFORE THE SERVICE TRIBUNAL KHYBER PAlﬂ-lTUNKHUWA

C‘Qh‘ M--

-P of 2024

In Ref to
Service Appeal NOZZ 2024

Akhtar Gul _
VERSUS S T

b + t.‘"j’ -

Secretary to Government of Khyber Pakhtunkhwa, _& others

_ INDEX
St DESCRIPTION OF DOCUMENTS TANNEX - .| PAGES
1. |Appeal and Verification I 14
2. | Application for suspension - * 5
3. |Copy of Monthly Salary Account A N A 2
4. | Copy of notification No. SD (Policy) 1 g ~9
EV AD/1-3/2020 dated 06/08/2020 | & ~
5. {Copy of impugned Letter dated N ."* . :
june6™ 2023 . . A el
6. Copy of Minutes of*meetlng dated. D
06-07-2023 ' 2 (’
7. | Copy of Létter dated 23-08-2023 |- E P -1
8. Copy of Impugned letter dated F ;l‘i— 20
: 07.09-2023
9. Copy of Representation against the G&H 2] ) 22
said notification and .
”1 ' representatlon made’ ‘by ' APTA 23
President ' :
10. | Wakalat Nama ; 2y
g ' -
N\

ADVOCATE

M: Muazzam Butt
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

ln Refto
Service Appeal No 22_, T} !202f}

T s —

Pape |1

Akhtar Gul Son of Fazal Gul, PSHT
GPS Sarizai Bela, Tehsil & District Peshawar

. [ .A'xppellant
VERSUS

1). Secretary to Government of Khyber Pakhtunkhwa, Estabhshment Department, Civil
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretanat Near MPA
Hostel, Peshawar
.........Respondents

RESPECTFULLY SHEWETH:

1. That the Respondents Department a[!pointed the Appellant as Primary School Head
Teacher.
Copy of Appointment letter is annexed as Annexure A
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promation by the employees is always optional and the employecs
as o matter of right may avail or forcgo their promotion and the next employee in
seniority list is to be promoted. )

3. That some employees specifically have forcgone their promotion as they coutd not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after themn in far-Aung and solitary mountainous
hard arcas, and 'as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terns and condition is lramed by the Chief Minister and such promotion
rules are not made applicable with retrospective elfect The rules framed are
published in the Gazette notification and part and parcel of KP Civil Scrvant
Appointment, Transfer and Promotion Rules 1989, DA '

+
i

q ‘Fhat Government of K.P without following the rules 'pasitio;\ rnerl'tioniad-ﬁr Para 6
above promulgated Notification No. SO . (Policy) CE&AD/1 3/2020, dated
06/00/2020, communicated to. Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the empioyees. The impugned
Notification is reproduced as under:- '

"Furthermore, those officers/officials who do not

comply with promotion order of the competent authority

_ or tyy to evade promaetion through different means shall
. be proceeded against under Khyber Palkhtinkhwa Civil

' et Scrvants (Efficiency Disciplineg) Rules, 2011, please.’.
spefiom Scrvants (Ef lency,Discipling) Ruleg 2011, pleize « 4

5. Thar as per notification No. $) (Policy) JEDAD/1- 3/2020 dated 06/08/2020, the
e cright ol foregoing .of ‘promation was withdrawn’and the Government of Khyber. .
Pakhtunkhwa Establishiment Department (Regulation Wing) deleted Rule 7(5) in
the Givi! Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. )
Copy of hnpugned notification No. SB (Policy) EV AD/1- 3/2020 dated 06/08/2020

M
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is attached as Anpexure B
6. ‘That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar "asked for puidance rdgarding deletion of 'llu]e 7(5) in- Khyber
Paldstuntkhwa Civil Servants {Appointient, Promotion and Transfer) Rules; 1989 in
respect of which the respondeht No. 1 vide its letter No. $O(Policy]=E&AD/1-
372020 datid Peshawar the June 06th, 2023 directed the respondent No 3
{(Directorate of Elementary & Secundary Education) that Rule 7{5) in the Khyber
Pakhtunibwa, Civil Servants {Appointment, Promotian and Iransfer) Ruies, 1989
has heen deleted vide notification dated 06-08-2020 and therefore, no provision
niv exists to decline or forgo promotion and it is obligatory upen every civil servant to
accept promation under every condition, .
Copy of impugned letter dated June 06th, 2023 is attached as Annexure C

7. That therealter the meeting was also held in the office of Additional Secretary
I-:stablish!hcnt'rm 06-07-2023 in which it was decided to cxamine the-case properly
and submit a self-contained/ consolidated case. for onward submission te the

L listablishment Department for further necessary action. i
Copy of Mihutes of Mceting dated 06-07-2023 is attached as Annexure D
‘That the Respondent No.3 i-c. Directorate of Elementary & Secdndary feGica.on
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative  Bepartment vide No .SO(Primary-M} LE&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

=
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11.

GROUNDS:- L
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Pakhtunkhwa Civil Servants (Appointment, I’rc;mutiun and Transfer) Rules, 1989 i:IS
it had negatively affected a large number of teachers-and especially femate teachers.
Copy of Letter dated 23-08-2023 is attached as Anpexure & .

‘That the respendent vide its letter dated 07th of September 2023 directed the

Directorate of {ilementary & Sccondary Education Khyber Pakhtunkhwa- that

necessary guidance has already been provided to the department and therefore no

provision_exists to decline or forge promotion and those teachers who do not
. py . .

cumply with the pgomotion order of the competent authority or try to evade

promotion through different mcans shall be proceeded under the Khyber

Palhtunkhwa Civil Servant {Efficiency & Discipling} Rules, 2011

Copy of Impugned letter dated 07-09-2023 is attached as Annexure I

I'hat the petitioner feeling aggrieved, fled Representation to the respondents in
_person, anhd also approached to respondents through APTA President but the
* gricvance of the appellant have not so far been redressed. )

Copy ofilcprgsentntion against the said notification |s annexed as Annexure G & [1

. :
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‘That fecling agprieved from the letters dated (6-06-2023 and 070942033 anu e

doletion of Rule 7(5) in the Khyber Pakhtunkhwa Civit Servants (Appointment,
Promotion and ‘I'ransfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed an the following grounds:-

\

‘that as per various judgments it is established and settied principle that executive
avtifications cannot be given. retrospective effect. A valid Natification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely cffects the interests of the employees or causes

_disadvantage to.the employee is not tenable in the eyes of law. The notification/

puidance dated 06/08/2020 06/06/2023 drc liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

arder of the appellant wherein, availing of promation is manq;ltgry; It is further
sulmitted that employees in the past, have foregone Lheir promotion ajong with
their posting. It is submitted that when domestic and other persorial i§su§§ do nat
permit the employees/appellant o avail the promotibn order and in that case, the
employ‘[.'cs wha foregone their promotion were allowed not to.avail the promation
tor o perivd or 04 ypars and on secpnd refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence

the employees himself/hierself forebear agonies of foregoing their promotions. As 3.

result, junior to the appeliant according to the order of seniority cum fitness are
sranted promaotion to next rank.

‘That as per Civil Survant laws, promotien is a kind of appointment which is always

L.
) ‘ T weE T e gptiensito get promotiontor hot, hence the impugned notification'is void, illegal and

against the law and the same to the extent of the appellant s liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

whe are suifering from severe.muedical ailment or [acing acute domestic issues

.- gannot avail prometion with transfer in other areas, therefore, no employce can be

compelled to accept the promotion compuisorily which is not beneficial to the
employee hut if an employee does not avail and get benefit of her promotinn it must
he optional for the employees as to whether to avail or forego the bencfits. Any
promation without willingness of emplayec is illegal and liable to be setaside.
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‘That non-availing of promotion and foregoing thercof does not cdusc. loks to the
goverament exchequer and in consequente of foregoing promotion, pave way to the
next employee in scnlunty, aspiring for promeotion could be promoted. :

‘That the lmpugncd |‘1| omotion Notification dated 06/08/2020 communlcatcd an
116/0612023 is pérverse, discriminatory, against the law, pungent and is a biunt
blow of hanimer on the rights of the appeliant It is not out of place to mention here
that the appellant are teachers and have to look after their children as.well as ailing
dependent family members and in these circumstances in the presence of impugned
Naotification dated 06708 /2023 communicated on 06/06/23 would not be able o

g foa . - s ' . oo N
serveTin the departmeht and’ which shall amount to the snatching of bread and
buter of the poor employces

It is, therefore, humbly prayed that on"the acceptance of

~the instant Service Appeal; the impugned Notification bearing

No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and ordered to he struck
down being Void, Ultra vires to the Coris_titution of Pakistan and
against the fundamental principles of natural justice.

it is further prayed that no penal ‘action as proposed and

envisaged in letter dated "06/06/2023 may be declared as .

unlawfut, illegal and without having any legal effect.

Any other'relief, 'which this honorable Tribunal deems fit
and proper" ‘in the. circumstances of the case, may also be
granted to the appeliant. \

AFFINAVIT: |

I, (the appellu,:il‘] solemnly declare
“that.,
application are true and corvect to the
best of my lw‘g\gh}tlgc and helief and
nothing has been Toncealed therein

from this lonourahle Court. ( [)(M-Q
Deponent

Appellant

the conlenmts  of  foregoing Fhrough

P
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M Ng -Pof2024
In Refto

Service Appeal No 2024

Akhtar Gui
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others :

APPLICATION FORI SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY} E&D/1-3/2020 DATED 06/08/2020,
‘COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE

LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND. '

Respectfully Submitted:- -

1. That the instant application may be Freated as part and parcel of service appeal of

the appellant.

2, That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification

"Bearmg No. 'So (Polxcy) E&D/1-3/2020 Dated 06/08/2020 communicated to

Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4, - That valuable rights of the appellant is involved in the case. )

In view of the reasons, it is humbly requested that the notification bearing No. So
{(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by

\ Respondent No.1, Vide Letter Dated 06/06/2023 may kmdly be suspended tili the final
disposal of the main appealinhand. -

Appellant

AFFIDAVIT . Through

| [the appellant) do hereby solemnly
stated on oath that the contents of
foregoing application are true and
carrect to the best of my knowledge

Muhammad Muazzam Butt
Advacate Sypreme Coprt

and belief and nothing has been uhammad Adeel Butt
concealed therein this Honorzble Advocate High Court
cour Aten L)

. Deponent }
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. Dist. Govt. KP-Provincial

‘ - Distriet Accouants Office Peshawar Dist,
Monthly Salsry Statement (January-2024)

%

I ™ Personal Information of Mr AKHTAR GUL diwis of FAZAL GUL | k
" Fersonnel Number: 00021539  CNIC: 1720)21719841 NIN: 0 - .
! Dute of Birth: 30.10.1964 Entry into Gowvt. Service: 09.10.1986 Length of Service: 37 Years 03 Months 024 Days ~
Employment Category: Vocntional Permanent .
Designation: PRIMARY SCHOOL HEAD TEACH 80696670-DISTRICT GOVERNMENT KHYBE
DDO Code: PW6574-Sub: Divisiontl Education Officer (Mnle) Town | Peshawar
Payroll Section: 003 GPF Section: 001 Cash Center: 20
, GPF A/C No: EDU 035200 GPF Interest applied GPF Balance: 505,796.00 (provisional)
Vendor Number: - ‘
Pay and Allowsnces: Pay scale: BPS For-2022 Py Scale Type: Civil  BPS: 15 Pay Stage: 26
Wage type Amount Wage type Amount
0001 | Basic Pay 75,400.00 1804 | House Rent Allow 45% KP2] §,?c'$1 00
1210 | Convey Allownnee 2005 2.856.00 1300 | Medical Allowance 1,500.00
1505 | Charpe Allowance 40.00 2148 | 15% Adhoc Refief All-2013 1,020.00
2199 | Adhoc Retief Allow @0% 682.00 2316 | Teaching Allowsnce 2021 3,224.00
12341 | Dispr. Red All 15% 2022KP 7,206.00 2347 | Adhoc Rel Al 15% 22(PS17) 7,206.00
2378 | Adhoc Relief All 2023 35% 25,697.00 0.00 .
Deductions - Genersl
Wage type - Amount _ Wage type Amount
3015 | GPF Subscription -4,290.00 3501 | Benevolent Fund -1,200.00
3609 { Income Tex -4,085.00 3990 | Emp.Edu. Fund KPK -135.00
4004 |R. Benefits & Desth Comp: -600.00 ' Ll gotes - 000
. :v‘-" .- }5‘ 37T
Deductions - Loans and Advances
I Loan [ Description ‘ Principal amount I Deduction | Balance ]
Deductions - Income Tax
Payable: 64,12038  Recovered till JAN-2024:  27,668.00 Exempted: 16029.58 Recoverable: 20,422.80
Gross Poy (Rs.): 133,572.00 Deductions: (Rs.): -10,310.00 Net Pay: (Rs.): 123,262.00
Payee Name: AKHTAR GUL
e Account Number: 5126-0 ) _ .
! Bank Details: THE BANK OF KHYBER, 080010 GT ROAD BRANCH RAHIM MEDICAL CENTRE. GT ROAD BRANCH
RAHIM MEDICAL C, PESHAWAR
Lenves; Opcril:ng Balance: Availed: ‘Earned: Balance:
-Permanent Address: SDEO M PESHAWAR
City: Peshawar Domicile: NW - Khyber Pakhtunkhwa Housing Statys: No Official
Temp. Address: . PR '
City: Emuil: akhtargui373@gmail.com. . ' A,
- . »
| )
Syst ed di ent in accordance with APPM 4.6.12.9(87333/25.01.2024/:3.0,
¥ 11 aounts are in Pak Rupess " @ g
* Errors & omissions excepted (SERVICES/D2.02.2024/19:13:07) |
) et S e B Y "
]
A ”
-~ A
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(é ; - ca.ndldata ia hareby appointed as PTG teacher un Ha,'jSO[-H‘I .{':Lxed in the NP8 ND*?

! - o of Ret 560/-H~i plua usual allouancaa aa admisalblawa I‘I.l.laﬂ with ei‘i‘gat frem . .

CobE ‘the ‘date of his taking over ge at IS N P
7R agriust vacant PIC post of ‘:2}‘ S &M&@o : -A-é-ﬁ’-a 17590

-

CONIATORS ., . . . ‘ i o '3/;4737

SR R SR _l— SR c!nrge reports should o submt‘hed :Ldﬁuphca.ta to a.ll gma
T e - m/m is allowed being i‘ira't .appointment :
L - No “joining timeis ailowed what' ‘1z ebsolutely. naoaasaw fnr -I;:r.-a.nai‘t.
I "‘ 4:~ - 'The appointment is purely: made oo tempnra::y ‘basis and subject td: the
S - "ternination at any’ reasons or prior-noticeiln case he wishes. to. leave -
* - . ‘the Departmént he shall have 1o submit-onaMonth's prior.notice op in
' lien thereof forfisted:one Month's pay and allowances %o the Govijof .
“NWFP Hig E&uca'tmnal qual:l.fica:tmn ghould be ehepkad up harora banding -
over the charge. of ‘his ney post, s
RN A 71 He' ghoutd- to produce’ his. health-and age. certifica‘te i’mm ths' Givil Surgeun
iE '% " Peghawar within Beven: daya ‘o repor'hing arrival for du‘t:y an mquizad under - -
.~ .0 - the yules(¥.R.10,5.R4). :

. 6w~ In csge the candidate fails to take oveT charg'e within 10. da.ya from 'hhe
© 0 dabe of issue cf this letter b.i.a appnm‘hment will atanﬂ oancallad '
e au'bmnaticala.y. I ‘.

=" The verification rolg ‘of | chara.cter :mﬁ autacadent shoulﬂ be aubmitted to -
’ thig offibe for further verification and reoord, . P

CL . 8:-  The candidate should nu‘l: be hanﬂed mrer cha::g;e if his a.a,ﬂ are not betwean L
0. . 1825 yeara. T et
TR / - %= He ghould execute necessary bmd ard-in c.aae her is requ:.red 'tn ndle. Gevh; -
i S N money or property, - - e v.

10:~ The pay scale and services rules shuld be: subaect tu ra'viaiun in. .
. " eccordance wi-t.h the erders 'bo be paased by the Gavt,nf RWFP from timeto .
time, _ o

P e (m.:,aocm' it
R SR msmr;n Emmm: mmm(ﬂm)
. ‘- Eﬂﬂt ﬂ?'_g:.@'.....' ,.l,ﬂ?.hpptt,PTG ]]'T ]Jatgﬁ Peﬂh&m thef....-?/-z- I/19961 ot

Gapy far ini‘ormatinn to "r,be, i’

BRI 1:". Sub-gmaional Eﬂuuation Ofricer(male)Peshawar. : with the’ raua.::l:s to_check. uP
o F . 2:~ sub-Divisional Mucatidn’ Di‘fiuer(ﬂale)!ionahéra.- g the ‘original: aoaumenta of
R ~ ub-Divisional, Educa'bion {}frioar(rf[ale)charaaﬂﬂa. © the candidate comoermed
oo '!_Ja:_t‘f_are-_taking:.mr_ gharge, o

4 - candiﬂa.ta concerned. L
5 - PI‘ile. S

wmder the folloying terns and mﬂitions S g _«W B




e ) GOVERNMENT OF
1 KHYBER PAKHTUNKHWA
S T e by ESTABLISHMENT DEPARTMENT ‘o,
: | ' {REGULATION WING}) .

o . NOTIFICATION .
_;! 'y _ Dated Peshawar the, nsmafzmo D
« 3
£ : in exercise ufthe powers conferred. by section 26 of the Pakhtunkhwa CIle Servants Act, 1973{Khyher
Pakhtunkhwa Act No XVHI) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civll Servants {Appointment Promotton and Transfer) Rules 1989, the {allnwing
further amendment shall be made, r‘mmely'1k

* .
N . . C . |

AMENDMENT

{n rule 7, ser-rul, r {5) shall be'deleted.

-

nh T .

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE/ '
L

Copy is forwarded to :-

I

Additional Chief Secretarv. Govt of Khyber Pakhtunkhwa. Planning & Development: Department)

The Senlor Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Prircipal Secretaw to Governar, Khyher Pakhtunkhwa

The Princlpat Secretary to Chief Minister, Kh\rher Pakhtunkhwa.

Al Divisional Commissioners in Khyber Pakhtunkhwa. .

All Heads of Attached Departments in Kh{ber-Pakhtunkhwa. HIN

All AutonomnusfSemFAut‘bno}nons Bodies in Khyber Pakhtunkhwa. ST ';ga,r

All Deputy Commissioners in Khyber Pakhtunkhwa. ' ’

8. The Registrar, Peshawar HIgh Caurt, Peshawar.

11. The Repistrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director {IT), E&A Department.

14. All Section Officers in Establishment & Administration, Department.

15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies.

16, The Caretaker, Administration Depanment ' ) I

HODNOYS W

T | (WAADAH LATIF
: DEPUTY SECRETARY'(POLICY)
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Kh.yberPaﬁhm"“h\‘m.l’cshnwnr. ’ : l' Lo
. A2izU | WAL
21z Ullah Khan . /7P
President v Hfil>
Al Primary Tear;hm 5 Rssnmimn KP
l . . . . : * ‘ . . )
: » Subject: GUtDAqu REGARDING DELETIDN OF RULE (5] n § THE KHYEER
. PAKHTUNKHWA CIViL SERVANTS ;nppommsm. gnurgoL_l?.”'
i AND TRhNSFER) RULES, 1963, _ S o
- . B . : ) _;:-““'-}:}'::,':,:*--
I am dlrecled 1o refer 1o the subject noled ohova and 10 enclnsa hare with’
3 , leier of Eslabllshment Depariment letier Mo. SO (F‘O“W‘E&“D“'mnm daled”
. 06 June, 2023 and o' {ate thal the subjec) mealing 15 10 b held on 06 July. 20232
- 11:00 AM In this depanmant undel e Chalmanship of Addilional Secrelary {Estab)
. ¢2.SE Deparimentin h{s affice. .
pe 2 you ere, lerelore, - .eqUHslad to dBPU“’ 2 ,apmsenla“"a . '!"“;
a4 * 8
by respective ugpanment lo allend lhe meeﬂng on a dals, lime"& venua 85 TE‘."“"“ :
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S " No50 [prtmnr-myspsawz 6/2023
Datm:l Pnshnwart!m]unn!&"lznza .
To S - I‘
The Director

Elementary & Seconddry Education De;mttmnn:
.+ Khyber Palditunithwa, Peshavsar

Azlz Ullah Khan President
Fresl;l-gnt

‘all Pr(mary’l‘encher's flssuclaﬁun, wp

Subject GUIDANCE REGARDING DELETIDN OF RULE 7{5)} IN THE KHYBER

et PAKHTUNHHWA £IVIL SERVANTS [AFPDINTMENT. PROMOTION
’ AND TRANSFER) RULES, 1909,

.Tom directed to refer to the subject noted ahovaand to enclpse here with g tettar of
Estahllshmnntfﬂeparbnent Intter o, SO [Pullr:y]E&.AD/l-ﬂ/zﬂZD dnted 0 June, 2023 and to siate
, that the Bublecr meeting 1s to be held on 06 july, 2023 ot 11:00 AM In this departmeant under tho

chnlrrnaruhtp nm‘:‘idlﬁnml Secretory (Esal) E&5E Deparoment [n hla offlee.
\ -

2 You hre. therefare, .requosted to depute a reprasentative af your respectiva
Bopartmeont to sttend the meeting na n date, dmo & venus as mentionad ahove, ploase,

Ench: AA

(MUHAMMAD (5HAQ]
SECTION OFFICER {PRIMARY MALE)

Copy forwarded to the:

1. PS to Sccrewry, EASE Department Khybsr Pakhtunithwa,

’a
. C : _ SECTTON OPFICER (PRIMARY MALE)
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-~ 1BANSFER RULEE 1989)

lollowing atiended lha rneallng

. o MINUTES Of THE MEET ’-u; .o . .
ot E Ih_APPICAION SUB
N ROVINGIAL BRESIDENT [ML pmimagy g 1z_u|

A

G OF BELEIION! OF RULE 7{S} In THE CIVIL SEAV. P ENT- PRO. 1

A magling ngn'dlng Ihe subjecl maiter was held on 04-07-2023 i 11:00 AWy
UndEf the Chﬂbmunihlp ol Add]ﬁunﬂl SBclﬂlﬂw Eilﬂblhhmanl In hIS DH":M

'. S8 d - 5 S‘Aﬂq " .—'

DESIGNATION

|
L
|

M1, ;nml Wahid Bopuly Dlgclor Establlthmonl of Dlipclorals
. Elameniosy L Secandery Educallon ‘Daparmont

2 ‘1. M1, Aztz Ulich - Assaclollon

Khyber Palthtunkhwa

Provinciof Prosident AH Fitmary Yeochis

3 | Mt Anlaqal Ulleh'

Geneal seetclory APTA Fothowoy

A 1 Muhammad tthog Socllon lelcm {Piimary) ELSE

- R T—
I . —_— ———

pepodmanl Civil

secrclonal Rhyber Pokhtunkhwo Peshawar

— A ———  — ~ -

tav ‘ 2. The meeling sloited viih cecilalion kom The Hniy Ouian. The chai welcomed
lhe porlcippnis. Ths Depulv Diraclor [Eslablithment) ol Diteclorole of Elamenlary &
sacondary Educolion bilefed ihe lorum tegording aganda em in delol,

3. aller lhveadbdre discussion il wos decided fho! Dkectorole ol tlemeniaty
Smcondofy Education Doparimenl. may examing the cose propady and submil o
seil-contatned/consolidoled cose  for onwoid  submbsion 1o Esluhlish?nanll

Depm!menl lor lunhes ne:ess:w aclian.

' L

The meeﬂng ended with a;vale of thanks from Iha Chalr.

- S

: idr, Fopol Viahid) 7 (MY faziz Ultak)

inciol President
Dapuly Dirocios-l r(/ frov
) Pidmary Teachers Associgiion
- W N £25E Dapartman | i T s
.I.-Mvvm ,,...__.1 P l > .
| | @,&‘ﬁ 9%
rutfiak) {Mube uhn/
Giﬂ:ﬂl::f:;:hw APTA . section Ofleos, ary-:llnlc}
e : ot 1 Pashowar ’ N R [ eporime
. . . ‘ .
~ . . .
= N\ ‘ {Abduflah} :
o ) . AddMlanol Seexalary (Entabishmenl]
BEETRER . E&SE Daportment
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o R HE MEETING ReGa nms APPLICATION SUBMITTE u

153 _MMHDE T ALL PRIMARY TEACHERS ASSOCIATIO BER_PAKHTUNKHW,

|‘ QEMMP_E_L ON OF RULE 7{5) IN THE CIVIL SERVANT [APPOINTMENT, PROMOTIO

G & TRANSPSR gund 1g9). .
BN
K A meeuna regarding the subject maner was held on 06-07-2022 at 11:00 AM undar
i the Chelmanship of Addttlnnal Secretarv Establishment in his office. The foliowing attended
the meeting ,
Sl | NAME \ .DESIGNATION ’
1] Mr. Fozao! Wnplq L. Duputy Director Estoblishment of Directorate E!ementnrv&
Cot T Sscondory Education Departmant
) 2} Mr. Azlz Ullah Provinclal Prestdent All Primary Teachiers Assaclation:
) Khyber Pakhtunkhwa
3] Mr. Rafaqat Ullah Genaral Secretary APTA Peshawar '
4] Muhammad Ishaq Sectlon Offlcer {Primary) ERSE Department Ovil
Secretarial Khyber Palthtunkhwa Pashawar -
2. The, nieenn:g started with recitatlon from The i-lntv Quran, The chair welcomed the
participants. The Deputy Director lEstahllshmmtIl af Olrectorate of ﬂemanmrv & Secondary
Education brlefed the forum rogarding agonda ftem In detll,

' 4. After threadharc discusslon [t was declded that Directarate of Elemantary & Se:nndary
Educatlon Department moy exsmine the case proparly and submit & self-
contained/consolidated case for onward submission ta Establishment Departmnnt-ﬁr-fn‘f‘...&
neccssur\r artlnn -

R The meeting anded with a vote of thanks fram the Chalr,
l'., {Mr. Fazal Wahid) _ v
v Deputy Director-1
) E&SE Departmont . ¢ .
Provinelal Presidant .
' All Primary Teachers Assoclatlon
" Khyber Pakhtuniihwa
| {Mr.Rafagat Ullah)
! Goneral Secretary APTA
NI Peshawar
{Muhommad ishag) ' C
Sectton Offlcer (Pdmary-Male) — : .t .
N ‘ u ' .
E&SE Department ., . . " Ao
v Cose . T e
o ) | ) .
'." ‘1 . . _t ;
1 - {abdullah)
i

T, - . Geteltiondd AasARSBR sk reagt)
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| | Ilipber Pilfitinkhuin, Poshaiies .t
bited 23

. To | \/ R
_ Tha Sedfior Offtecr (Primaryale),
Elomen !: & Sceandary Edueadlor Departmeni,
Khyber|\Pakhtunkhvva Pethmear, .
Subjoci; - MINUTHES bRTREMEETING
Doar Sir, ' ' PRARK

G .\ﬂxd.\»ﬂn"rlm of the

! om

dusrliyg/PSTY2023 dated 10.07-2023 o tha sulifees eliéd abova dnd

presant hr!q’fm.ﬂml abgiurthe Suckgraund qf the case o under:

Endsn: No,

‘J_::s&‘ o rafor 1o tho letinr Nn.sa(imund-&om'kéﬁalu

"

v Thai Qovepame ’!\'Jwa.r Pakimmbineg Estoblishmant Deptrinant tﬁnmlfn!f;n' Il;ln;U'
daloied Rula 7{§] trthe Clvil Scﬂmuwdppnln!m:nl, promotion & Trongfer Rulex 1985)

videotgfient! Ni Mo, SOR-1] (E&ADY-3/1070 dotod 06-08- 2020,

« Thai thir affice onght muldanca fram your pood afflee in lht_rﬁllfmlrfnp'trardl vide letior

No.d087 doted [15-02.2023,.

() Nawit ahilzatary upon the el servant ta eccepl fromotlan l:: evory condition,

fil) 1 isthe
pramotion}

flica ﬁ:ni‘nnl
E&SEDN-2/Appolniment/202] for aecaxiory puldance,

that thera &3
civlf xervont iaccapt proniotlon under every condlifan.

{Primory-M} & ED!Z-JMppnlnhncnh‘}ﬂ!J daied $2-06-202J,
« That in th

crogativs of the clvll xarvant o eliher ageept ar furn down the affer of

ed the gume to il quorter concerizd vide letter
'eru of Kiyber Pokiunkinva Establisticnt Dopertmens (Regulotion
r No.SO (Policy) E&AD/-3/2020 datad §-05-2023 cafcgorically statad
np pravisinn ta declins op forgo promation. N is obligaiory upon ewery
baceleed by this offics from your' gatd .aj?u-" vide letter No.S

{ight of thg minuies of mcrilng dated 6.07.302), held under the

Choiimanshifi f|Huu. Aibititana! Scerctarp Exchilshmgnt af hls affick this nffice. has

keen asked fif silbmisztan of cansnlidoind caxe,
fnvis

7(5).hive offeckld
Teachers delgw{ pF

!
Depurimental § tarhotlan ﬁx_:mnimcc. 1

LS The 4 ,m:u submiitied for perusal and necestary acilons please.
= ‘..' ‘1" ‘3
1

gty o .

. I"' | Astsnfrpifetels (Estad AL-D
’ Elsow :nq&g,!_-nndmosdm:ﬂan
o g Khyber Paklmnthws .

Copy of the

I P4 to Directo llﬂlﬂ! Dlrr::lnr'au.
2 Master Copy, | ‘ : ) I

o Asslstans Dievetar (EstabM-l)
b Elemeninry W Sacondary Educarian,

: Khpher PaXhuuntiven

ob'2 It {al- : '
]

-t Lo

rgotteely a lurge aumbers af Femole Teachers, Thus i &5 proparcd that

b of the above, thix office s of canshlerer opinton that tha deleiian of Rules
;i’-hi may be exeagued of implizotinns of tha omendment o the rules tbid

[ provided they ;1:}{91!: ‘thelr ertiten refural arlor 1o candecifon of the mecting of
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N T CATION DEPARTH
. CIVIL SECRETARIAT PESHAWAR & )
- {Phono Hcﬂ!.gmﬂ _ . l
h e . !
NALN Ha. S’J"’ﬂmw-HJE&SEDn-mppatnuﬁm.nu,, T i
v - T it : . ‘ . . ~ Peshavar Dated 23" August, 2023 h :
e ’ S : S . PONExY
. :_ . . Thﬁ Gﬂﬂm lg _:q-‘t gt Khvbﬂf Pakh'lu - < 1
v nithwa,
{ . bos? E;tsi‘:lmh.lvnﬁnm \ & Agmunistealion Danartmani. L E :
1 e ' . ", ) . - PR
e W“WE-QWMMM' CY
SERVANT (APPOINTMENT, PAPMOTION & TRANSFER RULES - P
) by o N C e Sw, v ‘ _ . :
IR { am directed to refer Lo yaur letter N6, SO{Policy)/ EBAD/ 1-3/2020 dated Do
g 65 mm 2033 and ¥ state that after deledon of nds 7(5) Khyber Pakhtunkhwa OVl Lo
i1 Serant (p.ppfmtmmt Piomotian & Transler Rules 1989) it has been Intimated that those g
' | B Ufﬁ@w yero do not comply vith promotion order of tha competent: authority or ! t
- by 1 evads promotion through different means shall be proceed undar Khyber b
e " oogrmunkimia Gl Servant (Efidency & Disdpiine) Rules, 2011.
2 o0 thls connection it 15 submitiad that in same Cases fady teacher of plmory
Vrsed 1S a/ail sudh promations have to_face serigus IncomAence \;rhiia they have to
gerform duties In the resTatest station vith no residential or {ranspart faciity, Most of
gem 56 mamied /ith Hids and elder father of mathern-lavi who _reed cre, In such | i
. cases, there are negative effects o s=.nir.. a delivery. U :
1, in view of &% abave, I:I'l!! caid amendmient may be recunsidamd to the
. eergof ey tescher in pimary echoals,,
' N {"lu A .
' - . 5ECTION OFFICERTPAIMARY HALE)
) 5 "‘1 .o
caw!crnardedtnme: . SR AT '
trector ERSE bar Pakhtunkhwa,
2 %o sraaetarv]?wEBSE Degartment Kdyber PaKI
SECTION OFFICER
)
| - 4 )
Sconned-with ComScanner
1 - +
1
\ VA ,
a v ’
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The Secvedoyy T, Govemmant of Khybe (utchionbhucs.,
Peshewma. | I I
SUBJELTS © Guidance vegmdig defetion dF Runle 7[5) i the
s 'g'ij S;Sfﬁm& (Peptrgment; Pomtion & Trangfer Rules
8e%) - A

Y | . ‘\

. - : | ozt € i
4 ‘am divected P wfls 4o gor Glfer - No. ol 9) [E&AD
J4-3) 2000 dated @MTune R anol 4o Stake b aftey

U il of - ote H(S) Kby Rtttunthus Q) Senant (Rpaimond,
‘i | ¢ Pomghian ard Trongfer Rufes 198%) S+ has been Intmated ot

Aoz offers] officall whe clandt complly ot pronstion owcley
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- - ;AVERNMENT OF KHYBER PAKHTUNKHWA ;
% DEPARTMENT ~~ 77 770 e e e D

-ESTABLISBMENT

j“ No. SO(Po]ic:y)E&ADH—H{?.uzD o0
F: Dated Peshawar the September 07,2023 »- =

Y
.
=

v o S———

o
7;.L The Secrelary 1o, Gavemmienl of Khyber Pakhtun khwa,
- ' Elementary & Secondary Educalion Depurtment. . . .
Subject: - GUIDANCE REGARDING DELETION ‘O IN_THE .2l
"KHYBER PAKHTUNKHWA CIVIL SERV. “",_3
o PROMOTION AND TRANSIFER) RULES, 1989. i
Dear Sir, ' _ ' : . %
| am dirccicd to refer lo your lener  No.  SO(Primary-M [E&SED/- =7 B
EMppuintmq?I-Rulcﬂ.U?.B doled 23.082202] an the subject noted above and o smie that » - ) i g
; necessary guidance has already been 1endered to your 5000 office vide this depariment leter of y - g’
~— .- even No. dated 06.06.2023 {copY, englused). . | - ’ 8
)  Yours fithfully. * s - :
- . . = . R
: Sectia er (Policy) g1 .
Endst, Of even No & dafc : 1 i /
Copy forwarded o the:; . ' 5 l g
i. IS o Special Secretany (Reg). Cstablishment Depriimanl. ¥
3. PA 1o Additional Sacretary (Reg-t). Establishment Degurunent % 3 :
3. PS5 Depuly Suu:ruluq([‘ulicy_h Esgablishnu:m Deperiment. ‘-' -' v '
DRER “" n’ :-' R T ._-“-.."“ " '."',', ST B N ' -:':.' ‘3‘
- N o e ae e v s , -1: R . < )
- -{f};i -
' N
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" COVERNMENT QF liHYE‘ER PAHTUNKHWA -« -
‘ ESTABLISHMENT DEPARTMENT :
4 . Nc. SO(Policy) E&AD/1-3/2020 : f
L . . Dat¢d Peshawar the September 07, 2023
D T
bon To - o ‘
, - :'"- W — «Fhe Sgeretary to quernment of Khyber Pakhtunlthwa, ¢ |
i t'.';‘.-. 3 ‘ . Elementory & Secnnddw Eduration Department
' Sublect - GU!DANCE REG&RDlNG DELETION OF RULE 7{S) IN THE
?i.};,' I YHCR PAICHTUNI(HWA CIvIL S[ZRVANTS [APPDINTMENT
o PR P, UMDTION AND TMNSFER] RULES, 1589,
3 ,
. .
Dear Sir. ~ . "

{ am directed to refer to ynu:r jetter No, SD(Prlmary-f-l)/E&SED/Z- ZMppulntmnnt?
Rule/2023 dated 23.08.2023 on the subject nntcd abgve ang to state that necessary

guldance has already been tendered to your good ofiice vide this depnrtment ieter ul‘cvcn
No. dated 06.06.2023 (copy enclosed), 0

2

Yours faithfully.

Sectiof Officer (Policy}

Copy forwarded to the:-
1. PS to Special Secretary (Reg), Establishment Department. :
2. PA ta Additlonal Secretary [Reg-11), Establishment Department v v
3. RS to Daputy Secretary (Pollcy), Establishment Deparopent i
| ' - ,.i,;. o -
. _ . ‘:‘?.".":.J.:E-’ 4
Section nicer [Pullr:}f

»
- .

ViPa142.2021 AZIZULLAH VS GD\J‘T CF PG4AY,.
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment- Department,
Civil Secretariat, Peshawar . . T, e

2} Seccretary to Government of Khyber Pakhtunkhwa, Etementary ‘and Sccondary
Education Department, Civil Secretariat, Peshawar :

3) Director Flementary and Secondary Education Pepartment

Sir/ Madam:- 7 ¥, . )
) Yaur lionorable authornity promulgated Notification No. SO (Pelicy) B&AD/1
WY 2020, dated 06/007/2020, communicated to Klementary & Secondary ducarion vide
letler dated 06/06/23 wherein it has been made mandatory to the employees to avail the
promuation, otherwise, disciplinary action shall be taken against the employecs. That, as per
neitication No. 81 (Poticy) /EDAD/1- 372020 dated 06/08/2020, the right of foregaing of
promtion was yithdrawn and the Government of Khyber Palkhtunkhwa Establishment
Department {Regulation Wing) deleted Rule 7(5) in the Civil Servaits (Appdintment,
Pramotion and Trangler) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-08-2020. "Rul the Dicectorate of Elementary & Secondary Education. Khyber
Pakitunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyher
tfakhumkhwa Civil Servants (Appointment, Mromotion and T'ransfer) Rules, 1989 in respect
ol which the Establishment Department vide its Jetter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
Gducation that Rule 7{5) in the Khyber Pakheunithwa Civil Servants {Appointment,
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-0B8-2020
and therelore, no provision exists to decline br forge promotion and it is obligatory upon

"_(}};;r‘\;_ciuil servint Lo accept promotion under cvery condition. ''hat Birectorate of

_I-Zh'mt-r:t:lqy-ESct':rlid:lrj liducation Khyher Pakhlunkhwa also wrote'a letter to the office of
Esibbshiment & Administrative Department  vide No SO(Primary-M) E&SED/2-
2/Anpuiniment Rule/2023 dared 23-011-2023 to reconsider the amendment made in
Khvber Pakhtunkhwa Civil Servants (Appointment, Promotion aad Transfer) Rules, 1989
~as 1 lad negatively affected-a large number of teachers and especially female teachers. In

the ‘meanwhile, the departnent vide its letter dated 07th of September 2023 directed the
heectorate of Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
puidance has already been provided to the department and therefore no provision.exists to
derline ur forge promotion and those teachers who do not comply with the profotion
order of the competent authurity or try to evade promotion through different means shall
be proceeded under the Khyber palkhtunkhiva Civit Servant (Efficiency & Disgi‘pli_ne) Rules,
2011, : :

It is, therefore, humbly prayed that on the acceptance of
the ins_tanti representation; the Notification bearing No. SO (POLICY)
£40/1-3 1-2020 DATER 06/08/2020, communicated to vide letter dated

06/06/2023, may please be declared and ordered to be struck down

being Void, Ultra vires to the Constitution of Pakistan and against the . _

fundamental principles of natural justice.

Datedt 1o 70 372024 o
AenTHR  KVUL -
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
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; . 'QKEI IH—K ’q L ’ Appel]ant
s F Tt ‘Versus .
" Gavernment of KP & others .
o - Respondents

I (the Appellant)

do hereby agpoint and retain

- MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTTAHL .
S H D
& S
E ZAMLAWE

! J ﬂ [

to act and appear for me in the abovn bmt and on my bchalf to cunduf:t al}d 3] uq\ccute [or
defend) the same and all proccedmgs that may - he taken in respect of any petstion
cnmu.cted -with the same or any decreeor ogder p*nsscd therein and Applxcatlons for review-
to file .md obtain return of documents, and to represent me/us and to take all ncceqsary
steps on m_y/ouy;hchaa.lfin the above'matter.

l\ "
{ agree to ratily all acts-done by the at’ort_saud Advocate in pursunncc of this Authorlty

,,A/\u,.«la(\&

v« - APPELLANT .

.‘.'-.‘v_‘ . “,\. o

ACCEPTED

AD MUAZZAM BUTT

upreme Court




