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5.No. Date of order 
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Order or other proceedings with signature of judge
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30/10/20241-
Thc. appeal presentee! today by Mr. Muhammad

\
Mua/xam Bull Advocate. Il is Ilxed ittr preliminary hearing 

•.beCorc Single Bench al Peshawar on 06.1 1.2024. Parcha Peshi 

! g,i.vcn.,,io cpun.sel.lbrAhe appellant. .
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHIWA
[T’of 2024 INor

In Ref to 

Service Appeal No'^^^Z
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2024 •i
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Akhtar Gul •i
VERSUS ■ J

Secretary to Government of Khyber Pakhtunkhwa, & others
/•
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
^ In Ref to

/2024Service Appeal No.
N

t

Akhtar Gul Son of Fazal Gul, PSHT
GPS Sarizai Bela, Tehsil & District Peshawar 

. 1

.
■\ •

•f ,r •
Appellant

VERSUS

1) . Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat. Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3] Director Elementary and Secondary Education Department, Civil Secretariat Near MPA 
Hostel. Peshawar

Respondents

SFRVirK APPF-AI. UNDER SRfTinN 4 OF KPK SERVICE TRIBUNAL ACT
IMPlir.NRD NOTIFICATION BEARING 

IMn.SOfPQL!mE&AD/1-3/2020. DATED 06/08/2020. COMMUNICATED 

TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIN IT 

WAS STATPn THAT SUR RIH.E S OF RULE 7 OF KHYBER PAKHTUNKHWA
rmi. SERVANTS fAPPOllMTMENT. PROMOTION AND TRANSFERl RULES.

iq7A. Ar.AlNST THE

IQflq STANDS DELETED '•V
t'

PRAYER;

ON ArCEPTANEE OF INSTANT SERVICE APPEAL. THE IMPUGNED
NOTIFICATION BEARING NO: SO fPOLlCYl E&AD/1-3/202Q. DATED. 
nfi/nR/2fl2n. COMMUNirATEO TO RESPONDENT NO, 2 VIDE LETTER 

OATEO n6/nfi/2n23. MAY RE DECLARED AN'p.QRDERED TO BE STRUCK

noWN BRING vnin and ultra VIRES TQ the CONSTITUTION , QF 

PAtriSTAN ANO FUNDAMENTAL PRINCIPLES OF NATURAL fUSTlCE AND

AffAINST THE RIOHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONQURABI-E TRIBUNAL DEEMS FIT
PROPER IN THE CIRCUMSTANCES OF THE CASE MAY ALSO BE 

r.RANTED TO THE APPELLANT.
AND

/
I A.

RESPECTFULLY SHEWETH:
Respondents Department appointed the Appellant as Primaiy School Head1. That the 

Teacher.
Copy of Appointment letter is annexed as AnnexureA

• r
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'rhiic as per Kliybur PakhtunWiwa (lAppuIntment/ Promotion/ Transfer) Rules, 
1909, as well ns in other sister services of the other Provinces and Federation as 
well, availing of promotion by the einployecs Is always optional and the employees 
ns a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
tlieir elders are available to look after tliem in far-flung and solitary mountainous 
hard areas, aiul as per Section 25 of per KP Civil Servant Act, 1973, rules to tlie 
extent of terms and condition is framed by the'Chief Minister and such promotion 
roles are not made applicable with retrospective effect The rules framed are 
published in tl»e Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1909.

2.

3.

' A .

That Ciovernmeni of l<.P^wirtiouC following the rules position mchttonpdiVY Para 6 
above ' promulgated Notification No. SO • (Policy) EfitAD/1 3/2020, dated 
Ofi/on/2020, comiViunicatcd to Rc.spondent No.2 vide letter dated 06/06/23 
wherein it lia? bcc^ made mandatoVy to the employees to avail the promotion, 
otiicrvvisc, disciplinary action shall be taken against the employees. The Impugned 
Notification is reproduced as undor:-

'I

"Furthermore, those officers/oiTlclals who do not 
comply with, promotion order of the competent authority 
or t(,*y to evade promotion tlirough different means shall 

.be proceeded against under Khybcr Pakhtiinkhwa Civil 
■uliaiii^hMiScrvants (Efficiency^Qiscipline) RuiKi^2011, pleas^'. ^ ^ ^

• f

That as per iiotification No. SD (Policy) /KDAD/i- 3/2020 dated 06/00/2020. tlic
withdrawn'and the Government of Khybcr.;riglit-pr foregoing of promotion was 

I’aklitunkhwa Kstablishmcnt IJcpartmcnt (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment. Promotion and'Transfer) Rules, 1989 vide 
nuiification no SOR-VI (E & AD)/l-2/2020 dated 06-00-2020.
Copy of impugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/00/2020 
is attached as ■AmioxuroR

■I !' .

\

Tliat the DirccUiratc of Elementary & Secondary Education Khybcr Paklitunkiwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in • Khybcr 
Palditunlduva Civil Servants (Appointment, Promotion and Transfer) Rules) 1909 In 
respect of which the rospondo'ht No. 1 vide its letter No. SO(Pbllcy)‘EStAD/l- 
3/2020 dated Pesliawar the June 06th. 2023 directed the respondent No 3 
(Dircctnrate of liicmentary & Secondary Education) tliat Rule 7(5) In tlic Kliybcr 
PakhtunU'awajCivil Servants (AppointmenC Promotion and Transfer) Rules, 1909 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept pnimntiob under every condition.
Copy of Impugned hotter dated June 06th, 2023 is attached as APPCXUrp.C

7. That thereafter the meeting was also held in the office of Additional Secretary 
l•:stablishl^Icnt on 06-07-2023 In which it was decided to examine the case properly 
and submit a self-contained/ consolidated case- for onward submis.sion to the 

'■.‘Establislimcw Department for further necessary action.
Copy of'Mijuires of Meeting dated 06-07-2023 is attached as Anng?<HrpP

U. Tliat the Respondent No.3 i-c. Directorate of lilemcntoi'y &. Secondary iidura'«..on 
Khybcr I’ukhtunkhwa also wrote a letter to tlic office of Establishment & 
Admini.strative Department vide No .SO(l’rimary-M) EfitSED/2-2/Appointment 
Uiile/2023 dated 23-00-2023 to reconsider the amendment made in Khybcr

6.

1:

'.\''

•if

I
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Piikhciinklnva Civil Servants (Appointment, Promotion and Transfer) Rules, 1909 ns 
if had negatively affected a targe number nfteachers and especially female teachers. , 
Copy of Letter dared .23-08-2023 is attached as Annexure E

•T

9.' ■I'hat the respondent vide its letter dated 07th of September 2023 directed dte 
Directorate of Elementary St Sccondai7 Education Khybcr Pakhtunkhwa'that 
necessary guidance lias already been provided to the department and therefore no 
provision^cxists to decline or forgo promotion and those teachers who do not 
cnmfDly wiiii ^tlic promotion order of the competent auliiority or try to evade 
proinoUon through different means shall be proceeded under the Khyber 
Pakhtunlchwi) Civil Servant (Efficiency fit Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AimiamilcJE

in. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, aiid also approached to respondent tiirough APTA President but the 

' griovanct^s of the appellant have hot so far been rodres.sed.
Copy of Representation against the said nnUHcatinn Is annexed as Annexure C & H

n. That feeling aggrieved from the letters dated 06-06-2023 and 07*09-2023 and iKe 
lielction of Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
I’romotion and Transfer) Rules, 1989; the petitioners filed this Hence.'tho instant 
scn'icc appeal is filed on the followinggrounds;-

1,

X ■

f-T' ~

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notificatinn.s cannot be given.retrospective cITcct. A valid Notification which confers 
rights is always applicable with prospective effect; however, If an amendment 
notification that adver^jcly cfTccts the interests of the employees or causes 
ilisadvnntage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 1)6/00/2020 06/06/2023 aVc liable to be set-aside.

Ii. I'hat there arc no terms and conditions of service mentioned in the appointment 
order nf the appellant wherein, availing of promotion is mandatgry^. It is further 
submitted that employees in the past, liave foregone Ihoir prpmotion along with , 
iheir posting. It is siibmittccl that vyhen domestic and other personal' iSsu.gs do not 
permit the employces/ajSpellant to avail the promotibn order and in that case, the 

ptoybes who foregone their promotion-were allowed not to.avail the promotion 
hir a'period or O't j^ars and on seepnd refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
ihe employees himsulf/hcrself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

cm

c. That as per Civil Seivant laws, promotion is a kind of appointment which is always 
'•‘^ optioiHil'to get pruinotiort'or jwt, hence the impugned notification is void, illegal and 

' against the law and the same to the extent oftlic appellant is liable to be sct-asldc.
1

d. That it is further submitted that on account of grant.of promotion, some ernployees 
who are .suffering from .severe.medical ailment of facing acute domestic issues 
ciHiiiot avail promotion with transfer in other areas, therefore, no employoo can be 
compelled to accept the promotion compulsorily which is not beneficial to tlie 
employee but if an employee docs not avail arid get benefit of her promotion it must 
be optiiinal for the employees as to whether to avail or forego the benefits. Any 
promotion vvitiinut willingness ofemployec Ls illegal and liable to be setnside.

'T'•t

s
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u. riiat noivnvuiling of promotion and foregoing thereof docs not cause lu^s to the 
government cxcliequer and in consequence of foregoing promotion, pave \vay to the 
next employee in seniority, aspiringfor promotion could be promoted. ■

f That the impugned promotion Notification dated 06/00/2020 communicated on 
06/06/^0'i^^ is pci-vorse, discriminatory, against the law, pungent and is a blunt 
blow of hanimer nn the rights of the nppdIanL It is not out of place to mention here 
that the appellant arc teachers and have to look after their children as-well as ailing 
dependent family members and in these circumstances in tlie presence of impugned ■ ^ 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
ser>/c^‘ilie ficpartineht'and’which shall amount to the snatching of bread and 
butter of the p(mr employees

I

1
It is, therefore, humbly prayed that on'the acceptance of 

.' the instant Service Appeal; the impugned Notification bearing' 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires' to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

• • I
I

It is further prayed that no penal 'action as proposed and 
letter dated '06/06/2023 may be declared as .envisaged in 

unlawful, illegal and without having any legal effect. I,
Any other relief, 'which this honorable Tribunal deems fit 

and' properdin ,the- circumstances of the case, • may also be 

granted to the appellant.i\'''

Appellant
Ai'iTnAVir:

s
I, (the appclliyfi) .sulemnly declare 

the cmilciiLs of I'orogoiiig 
.ijipfiCcitiim are true and correct to the 
besi uf iny Ic-uoiyieilgc and belief and 
iiutiiitig luis been tonceulcd therein 
from this I loiiourahle Court

Through

Muazzzain ButtIWuhain
Advocai SuprcpicCp'i-''- -•

7'*:' -/■

Deponent '
duh ■>ia.

vocatBTft^ Court

^ *

nsSi# -Mvticn

:

■' -v'
■ .'j

/)
;; 4. *

I
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM Np -P of2024 } .

* I
I

In Refto

Service Appeal No
i

i.2024 1

AkhtarGui

VERSUS
!

Secretary to Government of Khyber Pa'khtunkhwa, & others

!
i

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO CPOLICY} E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

«
I

4
/t

-\ .
Respectfully Submitted;-

1. That the instant application may be heated as part and parcel of service appeal of '
the appellant *

2. That the appellant has brought a good prlma iacie case and balance of convenience 
also lies in ^vor of the appellant

3. That there is likelihood success of the appellant in the lis.,And if the notification 
*T)earing“i^o. So CPollcy) E&b/l>3/2020 Dated 06/08/2020, communicated to 

Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

I

\ •
4.' That valuable rights ofthe appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy^ E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 

^ Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

•, ’’
1

q

Appellant
AFFIDAVIT Through ?

I

I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

J-
Deponent
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. J)ist Govt KP-PjDviocml
District Accoiiats Office Peshawar Dist 

Moothly Salary Statemeot (January>2024)

11t * < 1. \
V

fl; ' Penoaal Infomintion of Mr AKHTAR CUL d/w/s of FAZAL GUL 
■ ftfsonnel Number 00021539 CNIC: 172012171984!

Dale oFBirth: 30.10.1964

1
KTN: 0 - -
Length of Service: 37 Years 03 Months 024 Days *

f Enliy into Govt. Service: 09.10.1986

Employment Category: Vocational Permaneot 
Designnijon: PRIMARY SCHOOL ffiAD TEACH 

>DDO Code: PW6S74'Sub: Divisional Education Officer (Male) Town ! Peshawar
CPF Section: 001 
CPF Interest applied

80696670.D1STRICT GOVERNMENT KHYBE

Payroll Section: 003 
CPF A/C No: EDU 035200«
VendorNumber - 

Pay and Allowances:

Cash Center 20
GPP Balaace: 505,796.00 (provisional)

Pay scale: BPS For-2022 Pay Scale Type: Civil BPS: 15 Pay Stage: 26

Woee type Amount Wagetwpc Amount
0001 Basic Pay 75.400.00 1004 Itouse Rent Allow 45% KP21 8.741.00
1210 Convey Allowance 2005 Medical Allowance2.856.00 1300 IJQQ.OO
1505 Chame Allowance 2148 15% AdhM Relief All-2013 1.020.0040.00
2199 Adhoc Relief Allow @10% Teaching Allowance 2021682.00 2316 3.224.00
2341 Disar. Red All 15% 2022KP Adhoc Rel Al 1S%22(PSI7> 7JZ06.0Q7.206.00 2347
2378 Adhoc Relief All 2023 35% 25.697.00 0.00

Deductions • General

Wage typeWage type ~ Amount Amount
Benevolent Fund •1.200.003015 GPF Subscription -4490.00 3501
EmpEdu. Fund KFK •135.003609 Income Tax •4,085.00 3990

. 0.00R. Benefits & Death Comp: •600.004004
'--fs- '■ '—4.

Deductions • Loans and Advances

t Principal amount ILoan I Dednetion BalanceDescription

Deductions • Income Tax
Payable: 64,12048 Recovered till JAN-2024: 27,668J)0 Exempted: 1602948 Recoverable: 20,422.80

Net Pay: (Rs.): 123462.00-10410.00Gross Pay (Rs.): 133472.00 Deductions: (R^):

Payee Nome: AKHTAR OUL 
Account Number 5126-0
Bank Details: THE BANK OF KHYBER, 080010 GTROAD BRANCH RAHIM MEDICAL CENTRE. GT ROAD BRAN(31 
RAHIM MEDICAL C, PESHAWAR

i

Balance: ’Availed: Earned:Opening Balance:Leaves:

Permanent Address: SDEO M PESHAWAR 
City: Peshawar 
Temp. Address:

Housing Siatijs: No OflicialDomicile NW • Khyber Pokfatunkhwa
t! /I

Email: akhtaigul373(SgmallxomCity; ■A.

*

♦

Syjlem^neraleddoeutnaalnaeeordanetmthAPPAH.6.l2.9(87333/2S.0l.2024M.0)
* All amounts art In PakRiaees
• Errors A omissions exet!aed(SERVICESm2.02M24/l9:l3:07) .

\
r . ■'I

!

■t
r

I
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'

. ./o: -  ̂ .
candidate ie herety appoints'aa PTCHteacbet .ori!^j560/-IM fixed in the-NP fl H0:7 
of a0s56o/-i?4 pl«B nsual.allowancBB as.^miaaiWa.tmder 
the date of hie talcing over at

against vacant PTC post of

»•

'(
■the Tilled .vltb effeot from .

1 * '
i //>,

under the following terraa and oonditidns:-
. V-'

if.- COMIIITIOHS .
Charge xeporta should sutmtted idduplicate to -hU 

2:- Ho Tl/Ui is allowed teing firrt appointoent; • • • •”
5:- , Mo joining timeis allowed what'.ls absolute^:neoeasaiy for tismBit.
4:~ The appolntraent is^purely made on tenipona^-basia and.ouhjeet to-the ' 

tennlaatiaa at any'reasQM. p?,'prior^notio8 iIn dase. l» wishea to leave 
the Pepartnent he 8hall''have,.te,.BUlBiitrOhsj'lonth's.-.prior.notioe or in 
lieu tbexecf forfieted . one'Month' s pay and allowanees to the'CoTtjof 
M\€P .His Ejucatibpal qualification should he oheoked up before handing 
orer the charge- of, his ney post. ; ,

should to produce'his health .and ags. certificate, ftom the'Civil ^^on 
' Peebav^ within Seven'jdaye 'df-'reporting arrival for duty as requizad under 

: the rules(PJ1.10.sa4>. •

5^' 1.!- V-

• t ’ ?

;
I

:

r fi

6;- In oaso the candidate fails to take over charge within 10 days from the 
date of issue . of this letter bis appointment .will stand 'duelled 
autcmatiealiy. • ' ■:‘'i -■
The .'verification rol^.'of obaraoter ond .antecedent'should be subnitted. to ~ 
this office for further verificstioh and record t ,

8:- Tte oa'ndidate should'hot be banded over obarge if his.age are not between ' - 
18-25year3. ' ; ' - • ' ; - 7<'''—
He should execute neoessazy bond and in case be' is required -to bai^jb^o^; 
money or property, .

10:.- The pay scale and services .rules sbuld .he: subject to revision in
accordance with the orders tb.be passed by the Covtsof .MWFP from timeto ' 
time. " • • . '

Wt
ri

7:-

9:-■

\ b .

{Miaaoop s^um) 'V. .mssaacT. jaiticaTioN 'omcEtt(iMiiB) 
PBSHai^iK.

h' «*

I

, ErJtjM^':7.j!'i'^..r:TiT^.'Ttt7AppttipTC.IIT-Pat^^ Peehavar the/'.

Coiy for information'tbvthej- •*

!:• Sub-givislonsl Gduoation Officer(Male)Peshawar,
2:-Sub-Di'visional'E^ucaticb'Offioer(Hale)Mowshdra,’'^ ’ the original-doouments of 

■ .^s-'Sub-Hivisional^Bducation Offioar(Hale)Chaxsadds.^' the candidate oanoeined'
• 'before taking over charge^

./1906.
I

with tbe'rsDaidca to . check up .

‘ 'A
<•i'.*

4:- Candidate oohobnied. . 
-5:-'Pr'ipile.' •

S' r

•4.

. PeRaaidJ-\ • SWB.
J

■ '

•-t
■ ■

,

ir-i
i *,. ;

;

.
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1
GOVERNMENT OE 

KHYBER PAiCHTUNKHWA 
OTA6U5HMENT DEPARTMENT 

(REGULATION WING)

I
i-

•' )1

I

NOTIFICATION
Dated Peshav/ar thb, 06/08/2020 •-tv;.

r
t

i In exerdse of the powers conferred-by section 26 of the Pakhtunkhwa Civil Servants Act. 1973(Khvber 
Pakhtunkhv/a Act No xyill) the chief Minister of Khyber Pakhtunkhwa is pleased to ditBCt that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Proi3totlon and Transfer) Rules 1969, the followlne 
further amendment shall he made, namplyr^

V

AMENDMENT

In rule 7, SD^.-ruI^ r (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHVVA

X

I(ANOS): & EVEN DATE/
1

Copy is fbrv/arded to ^

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Plannine & Development Depaiirhent)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa. .
5. The Principal Secretary to Chlef.Minister, Khyber Pakhtunkhwa.
6. AH' Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khfber-Pakhtunkhwa.
8. All Autonomous/SemrAutonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. Ali Section Officers in Establishment & Administration, Dejiartmenl.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Depanment.

' •.U ••i - ~

•t
k (WARDAHW'rtF 

DEPUTY SECRETARY'I ’OLO)

I

\> 4 .

i
■ .‘iI A •

f sI

I r

■ t

ATTEST I1
t ■

.V \
t f k1 tt

f
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•. "P^ERtoiyiiiKf Qi[J [HHuggp
aEME^AnV AND SECOHOAHV EOUCATIQH DEPARTMENT

•ZMl Str.RliTARIAT PESHAWAR 
(Phono f4n.DD1-g:!2n507) '

I
*. i. I;

i
I

• 5 1 • I ;• :

1
('■n.fiO (PfinuwV-M)/EBSEDf2"-6/2023 '
iiolcd Pash3v/a» Iho: June-EB* .2023 I

I« I
m *

IThe Direclof
ElBmenlaryjS Secnndnry Educallon Oapatlmenl /•' 
KhVber Patihlunhhwa, Pcshowor.

: fi2.\z Ullah Ahan 
Presidenl . - ‘
AH Primary Teacher's Associalion. KP

*
j

t

GUIDANDE REGARDING DEI 
PAKHTUHKHWA CWIL SERVANTS
oijn trAnsffp) rules, isoa.

■V Sublect:

-• •• ‘

™,edcb»v.="'i to .
SO (P*v16&AD/1-WM0 dslsd 

OB July. ^^23 al

j

I
* - • -r* • *

• I am direded \o lelei lo >he suh|eiN 

Eslabllshment OeparlmBnl lellet Mo.
a leller o(
06 June. 2023 an

op AM In Ihis deparimsnl undei the

• EtsEDepartmenllnh^sQfflcB.
11;

presenlallv^ o* vou'
- Aienllonsd

llierelDfB. •.'equaslod lo dopula
:;,„aU=bdtobmeB«nsonad=to,ta-A —1
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rsEpeGllue DEpartmEi

„ ‘above, please.
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No SO CPrtnuiy'M)/^BD/2.6/2023 
Dated Peshawar the June 2S<>>2023,

i-.,. •?

t. !- I\ • v-;'\
ITo;

The Director : . •
Elementary &5cconddty EduQtlon Department 

, -' KhyberPnlilitunlihwa.Peshavvar

Aziz Ullah Ithan President 
President
'Alt Primary Teacher's Associations r(P

GUIDANCE aEGARDINC DELETION OP RULE 7(5) IN THE KHTBER 
PAKHTUNKHWAfclVlLSERVANTS (APPOINTMENT. PROMOTION 
AND TRANSFER) RULES, 1909.

.1 em directed to refer to the subject noted ahave'and.to endose here .with o letter of 
Establishment/Department letter No, SO [Pallcy)E&AD/l*a/2Q2D deled O's June, 2023 and to stole 

, ^at the cubject mecUng Is to bo held on 06 juiy, 2023 ot 11;00 AM In this department under the 
Chnlrmanshlp of A^dlHonnl SecroWry (Es|jib) EMG Department In hla ofFIcis.

You arc. thereforoe ;rBCtuosted to depute a representative of your respsctlve 
Oopartincnt to oRcnd the mcDdng nn ndntc, dmo & vonuo as mentioned ahove, ploaae.

Ench AA

f •

f

1.

•M\K’ Subject

■t'"-
I I

I 2.

I

/
i(MUHiUdMAO ISHAQJ 

SECTION OrnCER CPniMARV MAI,'0}I:
«

Copy fonvarded to UteiI
;

L PS to SecTBOry, ESiSE Department lUiyber Pakhtunbhv:^ t\i
I

tl
I *

SECnON OrnCER'CPIUMARY AALE] »
\ ■ I
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: .. MEEI||<G I REGABpl^ta APPIICATIOM SUBMinm BV m. AHI UtLAH

LBOVINDAl PRESIDEtJT UU PBl^^gy teachPSS ASSOCIflTIQM KHVBFB PaKHTUNKHWA
afiSABPlHg QEPgipioNipF Buie va\ intkb rtviisihvant iappoimtmpmt.-promqtton l ' TRANSfEaBUlgklQB^} . -----^---- y^u-avuii vrnim r i rn mvnvn^

A mae'ilno regoldlng Ihe jublecl moile; v/oi held on OA-07-mJ ol 11:00 AH |\ 

under Ihs Chairmanship ol AddlUorsal Secielotv EsIobUshnionl In his olllCQ.^^ ‘ ^ 
loUowing atlendsdlho meellna.

\,l MINUTES OF THS \
\ \
I \\\ ♦t. \ 1

••
I 4

i
r .'41;I

);• • SB .[ - OESICNATION
1 • Dopuly Dtieelof EtlabUihmDnl of DfiecloralB 

ElBtnenloiV A Secondoiy Bducallon OapnilniBnl
I

Mr. Foul Wohid I

i'- 1
riovlnclol Prasident All Primary TeochDii

' Atsoclollon 
KhvbBi PnkhlunVhwn

2. 1 Ml. Aih UUsh

GBneiBl SeeiBlorv APtA Poihowai________ __
Ssellen OIIIcbi (Pilmorv) EASE OcpoilmBnl clwB 
Secicloilot Khyboi roUWunkhwo Peihnwoi

3 Mr. RalociQl Ulloh'

4 Muhommod tthaq
•* V*

>

The meellna sioiled '"I'h lecilolion liom iho Holy Ouron. Ihe chair.'Welcomed 
Ihe oorllcippnis. Tha Deoulv Dircclw |EslobUihm0hl| ol Uiaclorole ol Elsm-nlory L 
Secondorv Educoliori bileled the loiumiegorcfing ooanda Hem In deloB.

Aller Ihreodbdre discussion il wos decided That Olfoclorole ol aemenlorv i 
Secondary Educaibn DDpoflmBnl.mofBXOfrlnfl Ihe cose (wopeily orid lub^l o

lor onword 'lubmhiton lo E$1obU$hJn<usi
• ’I

I 7.f- ;

3.

sell'Contotned/coiuoUdoled cose 
Oepotlmenl lor lurlher hecessory ocllon.

meeting ended with o;v3Ib o! thanks from Ihe Chair.
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rrovfnclol ProiWenl 
yJflPrlnwrv Teachers Auoelqlion 
' fdryber PothlimWiwo

1.
iUr. Fr-ol woh d) 
Deputy OtroeJai'l 
E4SE OBOorlmeni

_ 'tixl.'
T
I

r A *il f1

(Moheinhw^rhd® .
»•

/(Mr. Bafoqor’lrtohJ 
ebnofol Secfolory APTA 

Psjhawpr
Sed/on OWcer/Mniary-Wobl 

E&Sraepahmenl
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1.t

(AbduBoh)
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■ °P the MEFTINS REtSAHDIMG APPUCATtON SUBMITTED BV MR &7iy uLUH'
PBOVIWDAK PqES|DEi\ir All PHlMARy TgACHEfiS ASSOCIftTlQW KHVBEH PAHHTUWKHWfl
BLSMBIWS OP PglEnOM oi HULE 7<5» ■« thp mm -- ---------- -----------------------
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A meeting regarding the subject matter was held on 06^-2023 at 11:00 AM under 
the ChBlrmartshlp of Additional Secretarv Establlshmont In his oRIcb. TIib following attended 
the meeting

.*

t

\4

NAME -DESIGNATION " T*
Ooputy Director Estobllshment of Directorate Elcmentarv St
Secondary Education Department______________ '
Provincial President All Primary Teachers A'ssoclaUon: 
Khyfacr Pakhtunhhwa ___________________ •
General Secretary APTA Peshawar __________
Section Officer {Primary) E&SE Department Ovll 
Secretarial KhyberPalthtunkhwra Peshawar

1 Mr. FdioI Wapid >

2. Mr. Azit UltohI

3 Mr. Rafaqat Ullah
4. Muhammad Ishaq

2. The, meeting started with recitation from. The Holy Quran. The chair welcomed the 
participants. The Deputy Dlrertor (Estahllshmenl) of Directorate of Elementary & Secondary • 
Education briefed the forum regarding agenda Item In detail,

i. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit &i self- 
con'talned/consolldated case for onward submission to Establishment Oep8rtmBnt.^r-f^.«A_ 
necessary action. •

I

The meeting ended with a vote of thanks from the Chair.

(Mr. Fazal Wahid) 
Deputy Director*! 
ESiSE Department

I

I (
i *

•
Provincial President
All PrlmaryTcachers Association
Khyber Pahhtunlihv/a

t

I
t

I

(Mr.'nahiqat Ullah) 
General Secretary APTA 
Peshawar

■j

' •

(Muhammod bhaq]
Section Officer (Prlmary^Mala) 
ESiSE Department

* *
•I ■ .jU .t

■ ,'iI
A.

t 1I

I V
V

1 I
I!

I >■ 1
(Abdullah)
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No.

■ .•^ -..?
/■Jjitnu 0

• 4

ro ■y I' 
f01 iorJIV I I

Difflicr (Prlmiy^ole),
Bama brjItO^eeam ary&liieallor.DeparliBenl, 
Nlfybu ralliruniAiro Pahavier.,

MINUTES hr THE/unnriNr. •

•/
!■■

tI rk

Subjoel! - 
Otar Sir,

!
w «/or la rto lenor MvSO/J’r/mo/jteWjaMfi^J-// 

eUhy'/rSTOO^i datui 10‘07-WJ on Iba tubjeci elletl abava dW ((i 4 , 
m' he Aoei^froimi/ qfila uua oj tmiltr:

H KliybaPaUiUmlJntaEtleblUluaanlDtpMmanl(Reinilajlan Wnp}
liT,lluCMISerianl^Appolnlment,premollon ATnurfirRula IBItO)

I ' • // an
O.iVUe/iKflwjlat of tin 
pnsani hrt^liUlory at

■ ifiiiV :
• X
• i t

1» Tliol^Oavsrnme 
ftalBled Pule 7(.
vlde‘mHflealliJl\Ni No. SOR’i'l (EiAD)/l-3/20iO doled OS-OS-ZDIO.

o»£hl flilWanoo from your goad offlae In lho/aUo\plng'\rardi vide lallcr

? *i••••
* TbaitliUqUIoa ^ _

H0.6Q87 doted )S-02^202J. ,
fli Non'in loi IsatniyuponlhBeMliervanllaeeaepIPromllaalaevntyeendlllon.
fli} llUlht wo ogelNaoflhaeMljarfmliaellbiraeeeplnriurndovinlhe^iiffernf

/immoi in. ‘ • j ,j .
• TTwJ iWin io'f.tffoa farvarded tin tamo 10 ilii ifuarltr conewnarf vide letter 

NaSO(Prima ^^EiSSM-2Mppotntmeid/20Ufiroosaxioiyguldanee.
■ . 77u,j/|oOow lini nlo/«o^w;‘ailjnmUn»o£ilofttofmieniDfl;»Brl«e« -

H'fticJ vide let r k.SO (PoUey) B&A D/l-JOaiO doled Jfl73 ealesorleolly Jtatad 
Iballhsro ali f n|> prn»lxtett in rfoc/fns ar/orgo pnaolkn. Il Is obllgaiary upon every

leseiptpreBiotlBnanderevcryeattdlilan., , ,
fc raccJrst/ by. lliW ojjlet from yaar' gadd offtea' uWo letter »Vo.SO 
^£^££>/^;/^ppol^hne^{O02J ikltd f7»0i^203J.

OdIiI- if ibj mlniOox of metllng doled 6-07-2Q2J laid under iJic 
pnUaiu itiblUtanal Setretaiy EaeMlshm^nl at hit aJfTo! iliU ojjlee. luu
tthmUtlanaJeentolldoitdcaa. . ,

I oflie ofiove, lid* o^JIce I* c/eoniWorcrf opinion dial da deletion o/fitilw
d%golliely a luigemuubtrtafFemale Toadieri. ntUllltpr^ajedlBi 
WS-limaybeatnmtidoflmpileallnmofllaomsBdminlIniJiondulbld .

(aitc/trclfon rf
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civil xemwl 1 
TIA jomo a 
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I* sulimllltdfarptruiol end lututiuybellons pleiut.
TJie 1

/tutiufcnjfeBcr fEilsS Af-0 
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.yw Wiytier PfllliiiidUi'*'i' ■
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ioialDIreeior’ote.
Capyofthe

I, PAtoDIreetoi 
1 fdaxlerCapy.
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■ AnlJtaaiDIrtctariEslabfd’O 
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t \ I• a£i tfPi AilD SCCOKOA/IY EOUCATIOK DEPAHTUEfn' 

CIVIL SECRETARIAT I’EBHAWAR 
(Phono NoJ)91-B22a5B7)

, «

/
t

s
!ttt. SO(Prim9rV'M]E&SED/2*2/Appatntmenl'nulo /Z023 

Pe^iav/ar Dated ZS*” August, 2023
II] I

■ Vr\^visQ^*.
.TV. \I • .r

\Ii
The (S?c;i}teiY to Go-/t ol Khybar PalshlunWi'«. 
E^todfishment i Administration OBoartment, 
Pevhw/B/

I »I

I
•I •

: ■: ‘1•r ” \t

feUTDAl'icE ftPflAgOtMG oeienON OF RULE 7fST IN THB
'fluLES .

1 SUEDBCT;-\
/tLoamiUTUttirr. paPMOTTOf* tbaMSPERI 5SRVAH

1989).V

‘ Cr52/ Sir,S dtreded id retBr Id ymr letter Ho. SOlPoUcy)/ E&AD/ 1*3/2020 dated
ijSr )wT9 2023 and to stam that after deletion of nda 7(5) Khyber pakhtonkhwa
SerranTlAOTfeotment. Promodon & Transfer Rules 19H9) It has been InHmahsd that ttose
omcer^ offtc^ vrh^ do not ccrntrly vrHh promodtH, order oi the 
on>uaw w. ^ ^ proceed under Khyber

i
I am

OvIl t
I r

V4 •

1\
promotion through different mearts 

O'/ll Servant (Effidenc/ 8 CMsdpUne) RulBS, lOU.

~ f > '■ have to face serious Inconvlence white they have to 
,« av^il ^uo, ^

Of mother-lrhlavi who^peed care.

cr/ w
P35sWunitfT//a> t i

2.
2.

pf^form dynes in ths
memal v* Wds a-b bldbr

negative tfecB on KTtabBlvm.

In such I

?

, Iha alO amanomant ray ba raannSO^ «rases.
In view oT tw ntxnre,

f. tEscher Lt prtirarv3. 1 /(jrlfiPt erf tewi

SECTION ,
' ■" JI '•rI

Copy fer/rarded tn the:
iwa. JiV

f

SECTION OFFlCEHiPw

:

i\

I ScnnncdwilhComScQimorI

r
» k
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I
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establishment-department
No. SQfPoIicyjE&AD/l-3/2020 _^’-

Daicd Pcsha^^'ar the .September 07.10^ ^

)
•■•‘r

c:
CT

4:CX •V

l ofKhyber PpkjiliJnkhwa.Tlic Secreinty lo.Govemmcn 
Elcmcnlaiy t Scuondno' Educalion Dcpuibnunl.

nninANCE regarding..f^»TVRF.R PAKHTtimarWA cjyu^^, 
ppr.r.tnTtnN AND TRANSFERLBakES^^

JSubjeci: -

5^SO(PrimBrtJ!dl/E&SED/2- ■*:

and to siote dial '

I 5Dear Sir,cr Idler No.(Jifcclcd 10 refer lo youram
ihc subject noled above

,nod ofBcc vide this dcparimenl lelier of
N•1 Rulc/202j doled 23.0S'202!! on2/Appuinimcql- 

neccssary uuidance has olruacly been iendere_d lo your^BO

— . ■ even No. dated 06.06.2023 {copy; cn^psed)^

S -
/

• I
J*

Yours foiihruily.
j

cr (Policy.)SecliO! //

tTndsl. Of No & dote
Copy fonvarded.o the, _

I’S to Special S.ccrc...A gh .............. Depunn.enL
i
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■ COVIjUNMENT of khyi^r pakhtunkhwa • 
ESTABUSHM^NT 0 EPARTMENT 
Nc. SOCPoHcy)E&AD/l-3/Z020 

DaC^d Pcshav/ar die Sepcember 07,2023

.•'j

r■

j.
T

I To f •,

1
iThe Secretary to Gwernment of Khvbcr Pakhtunidiwa. * ,
Elementary SiSecondifty Educatton DaportmenbI •' i

t , I
Sublen: • GUIDANCE REGARDING DELETION OP RULETCS] IN THE

ICHYBERPAiq^TUNKHWA CIVIL SERVANTS (APPOINTMENT, 
. PJIDMOTIONANDTRANSFER) RULES,1989/- -

> s.

T? ?

f r

Dear sir.

I am directed tn refer to your letter No. SO(Prlma^y-^0/Efi‘SED/2• 2/Appointmont-- 
RuIb/2023 dated 23.00.2023 on the subject noted above and to state that necessary 
guidance lias already been tendered to your good office vide this department letter of oven 
No. dated 06.06.2023 (copy enclosed).

\
1

I
i

s *

.Yours ralthfully.

.*
Soctlo i Officer (Policy)

51

nntl.cf. nrp.vpn No ft dare

• f • Copy forwarded to thc:-
1. PS to Special Secretary (Reg), Establishment Department
2. PA to Additional Secretary (Reg-IQ, Establishment Department
3. PS CO Deputy Secretary (Policy), Establishment Departrjient
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1) Sucretnry to Government of Khyber Pnkhtunkhwa, Establishment'Department,
Civil Secretariat, Peshawar . . . d i

2) Secretary to Government of Khyber Pakhtunkhwa, Elemontary and Secondary
ilducation Department, Civil Secretariat, i’eshawar 

Director RIcinentary and Secondary Education Department

Snhiect: RPPRRSRNTATinN AGAINST THE IMPUGNED NOTIFICATION PEABlNfi 
Nn.5;nfpn[.tcv^E&Ai}/i-:'<i2n20. dated 06/08/2020. COMMUNICAIEB—1£1 
SRCRETARV TO GOVERNMENT OF KHVnER PAKHTUNKHWA. ni.FMENTARY & 
«;rrnNnARV nnucATinN department vide letter Dnfi/n6/2023. WHERRIN..1T 

TMAT 9iin nm.E ^ of rule 7 of'khvber pakhtunkhwa civil 
PROMnnON AMD TRANSPER1 RULES. 1909 STANDS

WAS STATED 
SERVANTS fAPPniNTMENT,
DEl.ETED
Sir/Madam:* ^ ni

Your Honorable aulbority promulgated Notification No. SO [Pohey) b&AD/l 
dated ()fi/bfi/2020, communient^jd to lilemenlary Sc Secondary Education vide 

letiCT d.ited 06/06/23 wherein it ba.': been made mandatory to tbc employees to avail the 
pammlinn. othei-wise, disciplinaiy action .shall ho taken again.st the employees. That, as per 
nm.hc.ninn No. SD (I’oticy) /liDAD/l- 3/2020 dated 06/0G/2020. the right of foregoing of 
proiimiirm wa.s vyithdrawn<and tlie Government of Khyber Pakhtunkhwa Establishment 
neiKuLmeiit {Regulation Wing) deleted- Rule 7(5) in the Civil Servarfts (Appolntmerih . 
Priimoiionand '{■ransrer) Rules, 1989 vide notification noSOR-VI (E&AD)/l-2/2{l?P dated 
06-0M-2U2U. 'IHtiit the Directorate of Elementary &. Secondary Education Khyber 
PaMiiunkhvva Peshawar asked for guidance regarding deletion of Rule 7(5) In Khyber 
Pakimmkhwa.Civil Servants (Appointment, I't-omotion and Transfer) Rules. 1989 
nf which the l•:slabli.shment Department vide its letter No. SO.(Pnlicy) E&AD/l- J/20ZO 
dated Pe.sbawar the )une 06th. 2023 directed the Directorate of Elementary & Secondary 
EthicaLion that Rule 7(5) in the Khyber f'aklicunkhwa Civil Servant (^PP°;b^"J; 
Promniion and Transfer) Rules. 1989 has been deleted vide notification dated 06-0U-2O2U 
ami .ilu'i elore, no provision exists to dodlinc br forgo promotion and it Is obligatory upon 
eyerv civil servant lo accept promotion under every condition. That Directorate of 

■■'lOent’tuaiy-rSerondary lulucation Khyber Pakhtunkhwa aLso wrote a letter to the ofilcc of
Administrative Department vide No SOCPrlmary-M) LE>tSED/2*

reconsider the amendment made in

»'.

Esi.ihlislimcnL
2/Appninimc’nl Ruic/2023 dated 23-011-2023 to . > » , loao
Khvl.i'i- Pakhtunkhwa Civil Sen'ants (Appointment, Promotion and IransfcrJ Rules. iya.» 
as .1 iaul negatively nfiecteil-a large number of teachers and especially female teachers In , 
the mean while, tlic department vide its letter dated 07th of September 2023 directed the 
Dii'i'cioiate of i•;lL•mental•y St Scconda'ry Education Khyber Pakhtunkhwa that necessary 
guidance has already been provided to the department and therefore no provi.sion.cmts to 
dcfline nr forgo pruinotion and tliose teachers who do not comply with the promotuin 
Ol lier of die competent authority or tiy to evade promotion through different meams shall 
be proceeded under rite Khyber Palditunkhwa Civil Servant (l-Tficiency & Dlsciphne) Rules.
2011.

! !'

the acceptance of(t is, therefore, humbly prayed that on 
the instant! representation; the Notification bearing No. SO (POLICY) 
SiiD/1-3 1-i202p DATED 06/08/2020, communicated to vide letter dated

be declared and ordered to be struck down 
vires to the Constitution of Pakistan and against the

06/06/2023, may please 
being Void, Ultra .. 
fundamental principles of natural justice.

D.-m-il ..i4/03/2(l24I
t

I..

ATTBTiO '
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RFPORF THB SFRVICE TRIBUNAL PESHAWAR
t

t

Appellant•• •i
( Versus

I

Cjiverninent of J(P & others • Respondents

I (the Appellant)
do hereby appoint and retain -

. MIIHAMMAII MUAZZAIVl BUTT ASC. IVIUHAMMAD ApERl, BUTT ftlifi - 

RASSAM AHMAD SlPDtOUl AHC 

& • ' -
AissnriATFg np MUA7i7ftM ’aw firm

1

j *
t„ act and appear lor ipe intho above Soit and on my bohalf to coadutt aijd. proscciite (or 

defend) Ibc same and alf pracbodioBS «'« muy ho taken in rospoct of boy poUtloil 

cnPnoclcd witb tbc samo or any docrco or o^dor.passod thoroin and Applications for roviow 

to file a'bd obtain return of dociimenB, and to represent me/uKand to take all necessary

H'
4

steps on iTiy/oor behalf in the above matter. 
* . ■ <1 •. i

■' 1 asreo to ratify all acLsdone by the aforesaid Advocate in pursuance of Uiis Authorily.
.i

, 1t' . •*

V ■

/ appellant
‘i

'••i* 1 acceptedt >

Advocate High Court

/

AD MLIAZZAM BUTT ^MUH f

\Advoeifci Supreme Court

IB ASSAM'AH M adjaddi
■ AdvocgjiHIl^Court

.1


