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/2Q24Appeal No.

Order or other proceedings with signature of judgeDate of order 
proceedings
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32:i

30/10/2024 •1- Thc appeal presenicd today by Mr. Muhammad 

Mua/,/am Butt Advocate. It is il.xed for preliminary hearing 

.before Single Bench at Peshawar on 06.1 1.2024. Parcha I’eshi 

given to counsel for the appellant. .

By order of the Chairman
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
in Refto

Service Appeal No /2024

Nasar All Shah Son of Mir Bad Shah, SPST (BPS-IS) 

Ban bala, Tehsil and District Mansehra
•

.Appellant
VERSUS

1} Secretary to Government of’Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat, Peshawar

3) Director Elementary and Secondary-Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

........... .Respondents

SERVICE APPEAL UNDER SECTION 4. QF KPK SERVICE TRIBIINAI. APT
1974. AGAINST THE IMPUGNED NOTIFICATION BEARINC.
NQ.SOfPOL!CVIE&AD/1-.l/2n2n. DATED Ofi/nft/2fl2n. COMMUNICATED
TO RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. WHEREIM IT
WAS STATED THAT SUR RlttE .S OF RlIi.E 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS fAPPOlNtMENT. PROMOTION AND TRANSFER! RULES.
1989 STANDS DELETEO

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE' IMPlir.NED4

NOTIFICATION BEARINC NO: SO.fPOLIfyi E&AD/1-2/2020. DATED 

06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER
DATED 06/06/2028. MAY RE DECLARED AND ORDERED TO BE STRUCK
DOWN BEING VOID.AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND*' ',. *
AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT •
AND PROPER IN tHE CIRCUMSTANCES OF THE CASE MAY ALSO RE
GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is annexed-as Annexure A



V-V-

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as'i’/el^gs in other sister services of the other Provinces and Federation "as . 
well, availing of promotion by iheemployees is always optional and the employees > 
as a matter of right may.avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion.as they could not 
serve in the areas where there' is no facility of accommodation and no .houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per.Section 25 of per KP Civil Servant Act, 1973, rules to’the 
extent of terms and condttion.is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are' 
published in the Gazette notification and part and parcel of'KP Civil Servant 
Appointment Transfer and Promotion Rules 1989.

4. 'I’hat Government of KP.wIthout following the rules position mentioned in Para 6 
above promulgated^ Notification No. SO (Policy) E&AD/i; 3/2020, dated 
06/08/2020, comm.unjcated to.* Respondent No.2 vide letter [dated 06/06/23 
wherein it'has been made .mandatory to the employees to avajl the promotion,- 
otherwise, disdplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

2.

• *

"Furthermore, those officers/officipls who do not 
comply with promotion order of the competent authority 
or tiy.to evade promotion through different means shall 
be proceeded.against under Khyber Pal^tuhkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of-foregoing of.prombtion was withdrawn and the Govemmenti-bf Khyber-..-' ' 
I'akhtunkhwa Kstablishment Department (Regulation Wing) deleted'Rule 7(5) in 
the Civil' Servants-.(Appointment, Promotion and Transfer) Rules, 1989 vide 

i notificalion no SOR-VI(E&AD)'/l-2/2020 dated 06-08*2020. ■ . -
V Copy or-lnipughod notificatfon No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 

is attached as Arinexure B ’

6.. That the .Directorate of Elementary S Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 In 
respect of which the respondent-No. 1 vide its letter No. SO(Policy) E&AD/l- 
.3/2020 dated Peshawar June*06th, 2023 directed the respondent No 3 

• (Directorate of ElementarySecondary'Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion dnd Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated lune 06th, 2023 is attached as AnnoxureC

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-;2023 in which it was decided to examine the rase properly 
and submit, a'self-contained/ consolidated case for onward'submission to. the 
Establishment Department for ftirther.necessary action.
Copy‘'6f Minutes of Meeting dated 06*07-2023 is attached as Annexure D'

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also .wrote a letter to the office of Establishment & 
Adminiskativr, Dcp'aitment vide No, SO(Primary-M) EaSED/2-2/Appolntment ’ • 
Riilc/2023 dated 23-08-2023 to reronsider the amendment made In Khyber

5.

1-

7.

1:

1\<V
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Pakhtunkhwa Civil Servants (Afjpointment, Promotion and Transfer] Rules, 1989 as ; 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08*2023 is attached as Annevure R *

That the'respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary &'Secondary Education Khyber Pakhtunkhy/a that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo= promotion and' those teachers who do not* 
comply with the promotion order of the competent authority or try to evade 
promotion througir different means shall be proceeded under, the Khyber 
Pakhtunkhwa Civil’Servant (Efficiency & Discipline) Rules, 2011.
Copy of.Impugned letter dated 07-09-2023 is attached as Annexure-F

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 

- grievances of the appellant have not so far been redressed.
Copy of Representation against'the said notification is annexed as AnnexureC & H

11-. That feeling aggrieved from thejetters dated 06-06-2023 and 07-09-2023 and cHe 
deletion of Rule, 7(5) in the^^yber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1909; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

9.

1 •

*>1

1: ■

« .

. >\'GROUNDS:-

a. That as'per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is. always applicable with prospective effect, however, if an amendment ' 
notification that adversely effects the interests of. the employees .or. causes

■ disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there arc no terms and conditions of service mentioned in.the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is. further 
submitted that employees in the pask, have foregone their promotion along with 
ihcir posting. It is submitted that when domestic and other personal-issues db not 
permk the cmployees/appellant to avail the promotion-order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and oh second refusal the employees vyere permanently .. 
debarred from availing the facility of promotion during their entire service. Hence 
the employees him.sclf/herself forbbear agonies of foregoing their.promotions. As a 
result, junior to the appellant according to the order of seniority cum fi&iess are 
granted,promotion to next rank.

V •

c. That as per Civil Servant laws, promotion Is a kind of appointment which is always 
optional to gct.promotion or not. hcficc the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside..

V. .

I •

• (i. That it is further submitted that on account of grant of promotion, sonjc'employees 
who are .suffering from severe medical ailm.ent or facing acute domestic issues.--.^' 
cannot ^vail promotion with transfer in other areas, therefore, no employee can.be, 
compelled, to accept-the promotion compulsorily which is,-not benefidal to tfie 
employee but ff an eJftployee does not avail and get,benefit of her promotion it must - 
ho optibnal'for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setasidc.

it"'
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c. That non-availing of promotion and foregoing thereof does not^cause loss-to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

* s'

f. That, the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It Is not out of place to mention here 
that the appellant are teachers and have to look after their'children as well as ailing 
dependent femily members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/.06/23-would not be able to 
serve in the department and which shall'amount to the snatching of bread and 
butter of the poor employees'

It is, therefore,- humbly prayed that on the acceptance-^of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2P20 DATED 06/08/2020, communicated 

i to Respondent No.2 by Respondent N0.1, vide letter ' dated' 
06/06/2023, may- please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

' It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and.without^having any legal effect.I

Any other relief, which this honorable Tribunal'deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

t-.

Am DAVIT:

I, (Che appellant) solemnly declare 
Ihnl' the coiilenUi of . foregoing 
application arc true and correct to the 
best of my knowledge and belief and 
nothing has been concealed. therein 
rrnm this Honourable Court

Through

Muham nm Muazzzam Butt 
Advocafie^upr^e Court

i:
Deponent

uh^BTmad^p^i'Sti 
(f^cateWsh Court

h'-
* t

• t

. i
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
,-Pof2024 ,CM No

In Ref to- V

12024Service Appeal No
:■

Nasar Ali'Shah •
i*

VERSUS
»

Secretary to Government ofKhyber Pakhtunkhwa, & others
.» *

APPLICATION FOR SUSPENSION OF°.. IMPUGNED NOTIFICATION.. 
BEARING NO. SO. (POLIOp E&D/l-3/2020.^DATED 06/08/2020. 
COMMUNICATED.TO RESPONDENT N0.2 BY ^PONDENT NO;i. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE'IN 
HAND.

t

t • %

Respectfully Submitted;*

1. That the instant application may be treated as part and parcel of service'appeal of 
the appellant

f

2. That the appellant has brought a.good prima facie case and balance of convenience ' 
alsolies in faivorofthe'appellant

. 3. That there is likelihood ^success of the appellant in the lis. And if the.notificatipn 
bearing No. So' (Policy). E&D/l*3/2026 Dated 06/08/2020. communicated to - 
Respondent No.2 by Respondent No.l. Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

InWlew of.^e reasons; Ifis humbly requested that the notificarton bearing'No.'So 
(Policy) E&b/l*3/2020 dated 06/08/2020, commuhirated to. Respondent No.2 by 

Respondent No.l, Vide Letter Dated 06/06/2023'may kindly be suspended tilLthe final 
disposal of the main appe^ in hand.

<9

C

i;

♦Appellant
AFnDAvrr

I {the appellant)-dp hereby solemnly 
stated on oath that the contents of 
foregoing application' are true and 
.correct to -the best of my knowledge 
and belief and nothjng’has been 
concealed therein thlsv Honorable 
Court.

Through,

Muhammad Muazzam Butt 
-... Advocate Supreme Court

•»
Advocate Hi^ Court>

• «

t

i .

r



Dist'Govt. KP-Provincial 
District Accounts Office Monshra 

Monthly Salary Statement (Janunry>2023);- ^

1

t

/•
Pcrsonal lnformad^D of Mr NASAR. ALI SHAII d/w/s of MIR BAD SHAH 

‘ Personnel Number 00224832 CNIC: 1350341139481 
Date of Birth: 01.03.1973

NTN:
Length of Service: 23 Years 08 Months 027 Days

:Ui . .
Entry into Govt. Service: 06.05.1999

I . II :-.i-.

lYBE
Employment Category: Active Temporary 
DesigDaUon; SENIOR PRIMARY SCHOOL TEA 
DDO Code; MA6373-Mansehm 
Poyroll Section: 001

■ P
^ 80990949-I^TRlCTp^V^ME^ K «:

QPF Section: 001 Cash Center. 6
647,871.00 (provisional)

P,y Sc,!=|pc: * i i|y ,9 ,

GPFA/CNo;-EDUMA013347 GPF Interest applied 
Vendor Number •

Pay and Allowances:

GPP Balance:

• .f- fi.jii
Pay scale: BPS For - 2022

Wagetroe' V !-Wage tvpe*^ Amount' Amount
•61.540.00 ^poor Basic Pay House RCTt Allowance 45%1001 3.524,00

Convey Allowance 2005 2,856.00 i1210 Medical Allowance1300 1,500.00
Charge Allowance1505 40.00 2148 15% Adhoc Relief All-2013 766:00 '

' Teaching Allowance 2d21i’ .2199 Adhoc Relief Allow @10% ■ . '515.00 2316 3.224.00 ■
AdhocRel AiflS%22'fPSi'nin: I (1^!2341 Disnr.RedAil I5% 2022KP. - 6.009.00 " 2347 6,009.00

" “V’*-' i!^' 'P'i-
Deduedons - General

I
I •

Wage typeWage type Amount Amount
. i:.'3014' GPF Subscription Benevolent Fund. . ^;. ' •IJOO.OO♦2.620.00 3501

3990 EnTO:Edu.FundK>K::Sit!i HtiJ.•y3609 -675.00 'Income Tax •125.00
R. Benefits & Death Comp: >4004 •600.00 . • 0.00

Deduedons • Loans aud Advances

I Loan I Descrlpdoh - Principal amount Deduction Balance

E|;^p.edr!6|.l^|j l{4,plei

Net Pay: (Rs.):-

s. li:Deduedons - Income Tax
Payable: 10,547J8, Recovered till JAN-2023: • 4,540.00 •Si

3.371.25

Gross Pay 85,983.00 , Deduedons: (Rs.):. -5,220.00

Payee Nme: NASAR ALl SHAH ' . T-p j. .
Account Number PLS 6262-9 :•.= 4 : ..a);!
Bank Details: NATIONAL BANK OF PAKISTAN. 231384 CHATTAR PLAD>1 CHATT/Ql Pl5llN. MAh IMRA

. > , ■ I '■■•! f ■' ‘F- IT
Opening Balance; Availed: Earned: Balance: •

80,763.00

r
I I

Leaves:!•

Permanent Address: MANSEHRA 
City. MANSEHRA 
Temp. Address:

Domicile: NW • Kbyber Pakhtuiikb]^a : No OfGcial
:*• •f I ■;

City Email; syedhasani]ishah704<§gmail.com t'

■;|fi.V- ip.

.:k•:S-.'
■:V

^tem gaiented documeiu tn aecordanct with APPM 4.6.12.9(5039900S/25.0I.2023M.O) 
*AHamottnuareinPakRuxa

. • Emn <S omifjfow excepted (SERnCES/0i.02J2023n8:4l:55)

*
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DISTRICT COUCfcTlONjOFPKERjijAEC) fRI«ARrtlAHSEHRA_^^_.

- OFFICE or THE -.
jjj* OFFlCE-OftOER NO.— 

DBted-nii'niehrB th* .5/05/1999
NOTIFICATION.

S.

’ conaoquenl uDon'thelr J’^EdllSotitroffUeJ°(oBlel Prloory HanaehPO has.,
policy fraaad by ^he. 6ovarnoent.. tho OUtr.Ut o/Cogncll-wlaa/Bage Ulae. Candidate

the-e*l»tln9 teraa a-conditions. ,subject to
“M.rit/ 'Mer-froa'lSchool where Data of, 1 

l0btt!r.;i9slec^ed SAdJusted Oecl-.of •IRsnarUs 
marks -I SAdJusted.

——:-------- ^ ^ OUAL-lDate of
SapjIHaae,Father’s Naao 4 IFlCA-SBirth ,.

TION !•
-........ 5---
PTC 105/06/77

ResultI

1996 lA/V/POST 
NUFP ; -

No^ land Hooa Address • IJ Vk
k 1 !U’/C0UNCILB6PS HUnBAL 

! lAHL) ‘S' -;faoir.ali shah s/0 
IHAIHAT Atl SHAH 
IR/0 CANARKOT .
( ^

2 iREHnAT DIN 5/0 
SHARIF OIN

' ;r/0 CANARKOT
I

3 SnUZAHAL SHAH S/0 
SNAOBOOU- SHAH R/0 
ISALOONA 
1

A ■inUHAHMAO YOUHIS 
■S/O ABDUL OATOn 
IR/0 KARNANG BALA
: i

5 ISHDAKAT HUSSAIN SH 
5S/0 AFSAH ALI'SHAH 
IR/O-SHAKAR KOT

6 ISHAKAR.KHAN S/0 .
inUHAHHAO I.SHAO KHAN 
IR/0 AHL 
1

7 isHAKEEL AHAD S/0 
iALI AKBAR -R/O 
IBANKOTE

I
\ I

I t1! '* •iI ,»
I

. 1997 IA/V/P08T 
NUFP !FA/PTc!06/05/74i , • 2 lU/COUNCILlGPS KUHHI

r lAHL) 1-

i *’ i i ■ i
■01/01/74!' 5 !u/coomcil;op5'oanna-

' !' (AHL) ISARBALAND

159.70
I

I I.*'
1997 lA/V/POST 
AIOU 1PTC

. 127.75 tI-\
1 1998 5.A/V/P0ST 

' AIOU 5 ■ ?FA/PTClU/04/761 . • .*5 JU/COUNCILlOPS NUHBAL '
■42.59 1 lAHLl i1

III (
I . I*

199B 5A/V/P08T 
AIOU I

6 lU/COUflClL'iCPS-CHAPRl 
125.46 '’ lAHL)

i ; i
PA/PTC!2a/04/79:,

• > I '* ** ! . »
I »
t *. ’ .

!Oii/no/77! I {'u/COUNCILSePS CHAJARl 
• ■536.16. I (BALIAN)!PAYEEN •

i' i . i . ■

PTC 105/01/72! BALAII
t

1 Ss 1999. lA/V/POST 
AIOU !

t 1

I 1998 IAVV/POST 
: NWPF 5PTC

S k I
S' 1

• 1.- 1998 SA/V/PCST 
HUPF S

I

PTC8 ISAJTO KHAN 5/0 
SSHER ZAHAN R/O
BANKOJ.^

sVa^ALI SHAH 8/0 _ FA/PTCSOl/03/731 

/ iniR BAOSHAH R/O 
IBAI BALA
I

10 I3AVE0 ALI SHAH.S/0 
IS.AFZAL ALI- SHAH 
IR/O.BAl BALA

11 isAFQAR HUSSAIN SHs '
;s/0. nUHTAZ ALI SH:
IR/0 BAl BALA

9 •
I

I1. 8
I 9I« 9 1996 U/V/POST 

NUPP 1
‘ •-! !U/C0UNCTL'.GPS OHERl
1 41,42 I (CHATAR ISHARKOOL 

PLAIN) !
1

2 iU/C0UNCILl6P3 CALI OADA 
138.73 1 (CHATAR 1

1 PLAIN) !

p.,P,c:=wo./,« 3
PUIN) !

i:I

t }11f
'k -

i 1996 (A/V/PCSJ 
HUPF I ■ -

I

PA/PTCIlO/04/761
1 I ,I t ■■ I

'1996.1A/V/P0ST 
'NUPF. !•I 57. U it

» . t4
i I)N

Contlnud'*^ 9

4L

•t

t

.,#• * »
« .

!■

f.
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'■i'

- • / 'BOe tlo.8
i '.

;; lU/COUNCILlEPS SALBAY 
41.K 1 <(K.t»- ! •

I
kI 7

/l7 :NAWAB SAEEO,S/OV/ .FA/PTC|03/02/77 
IHA'ZARaY HUSSAIN K/0 
!6ouahola;' '

1997 '.A/W/POST 
SINDH',

t

J
I

iII t
1997 !A/V/POST'
sindh; ,

1 iS i'o/COUMClLlGPS DOR HERA 
I U.O). . !. 118 inUHAniiAD .AKRAn 5/p

inUHAHHAD ZAHAH fi/0 
iDOR rtER'A

FA/PIC',02/05/7£
39. u%I i

I .1 .
I

1997 *|A/v/eOST 
SINOHf - \

I;U/COUNCIL!CP5.LASHORA 
: (K.O) ! .

»
16.FA/?TC!25/C1/7119 5IARIO HUSSAIN S/0 

■sahuar’shah R/0 
HANGRI 1 .....................
TERHS AND COMOITIONS.

35,I
9

I(

:
recolations as oay .b« ereacribcd by the Govt: 

of the Governoent Servant to uhlch he belong.Governed by Auch rules and1 The will betloe lo line for the categoryI froa
on one'Donths-'notlce froaelther side. In 

foretleted .in lieu thereof.
eese of

of this notification, 

with aerit of deoertaentBl

» sonth of the Issueshould jionjthe post ulthln one3 They

i Their inter seniority will 
.^election conaittee.

5 Charge.reports should be subnlttedto all copcerned^ 

Charge.

I be'deterolned in accordance

verified froa the .concerned
-the

/
prepared coa.Plet?- in all respect before hendlno over

-end-placed on record.

»•f

6- Service Book 
.'I'he charge.

of iihe ^t eacher oust be

of ’assets should be obtained froa. then Uoedlately

certificate froa the Medical authority
The declepfttiort

. I tfto produce hellh and age
handing.over .Ihe,charge.The are reaulred 

concerned -before
,h.uia.not b. .l»en t» .v.ribb /bn«r c.nbib.l..-

8

9 Charge ulU be dlSQuailf,.r .r.n;..r be,or tb.. c.bbl.tib" .. Ib.lr nor.bl tenure
•10 Efforts

then froa service.

11 No TA/OA.is Blloued on their Ist^Appolntiaent. A

ulU be,,debar froo servl.ee forever. ,
.Continued on Pag* No.O
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- Page-Ho.rj I'O •-. .
14 SOEO/ASOEO (noU) rian.sehra is bcuncijnot.tc, 3>au their salBrle* etc .till the .vertflcatlon ''*: 

of their origlnal'docuoents i,e AcadciiC'CertifIcates/ProfeslonolifertIf.icatea froo the 
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. IfiUHftlihAO S/FOArKHANl 
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I'lMALEl PfilflARY HANSEHRA

___ ^th, nay.,^
Cooy of the.above is fcruerrfed for'Inforaatlon to the ^

1 Director Prioary, Education NUFP Peshawar.
2 Siib-Divislorsl Education Officer (Kale) honsehra. 
i District AccounstS' Officer Kansehra.
4 Candidate concerned. •
5 Office file. * ' .
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' GOVERNMEt^TT.OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGUUTION WING)- '

ttf

\
*•«!)

!• , <• V4 NOTIFICATION
-Dated Peshawar the, 06/08/2020

In exercise of the powers conferred I>y section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvhef. 
Pakhtunkhwa Act No XVIII) the-chlef Minister of Khyber Pakhtunkhwa is pleased to cjlre'ct that In the 
Khyber.Pakhtunkhwa Civil Servants (Appoinmient Promotlgn and Transfer) Rules 1989, the follovvihg 

-• further amendment shall be made, nampli^'^

I

r
>

,* .*AMENDMENT •
i

In rule 7, sub-ruler (S) shall be deleted.
I . :\ *

t
I

a:i
I . - CHI.EFSECRETARY

GOVERNMENTOFTHE KHYBER PAKmTJNKHWA .
I
:
i

i*.(AN0S):8iEVEN DATE"
4

Copy is forwarded to

1. Additional Chief Secretary* Govt of Khyber Pakhtunkhwa.'"pia’hnlng a.Development Department) •
2. The.Senior Member Board of Revenue^ Khyber Pakhtunkhwa..
3. All Administrative Secretaries to G6^ of Khyber Pakhtunkhwa. ,•
4. The Principal Secretary to.6ovemor,.Khyber Pakhtunkhwa.

' 5. The Principab£ccn;,*^ry to Chief.Mihlster’Khyber Pakhtunkhwa.
6. All Divisional Commissioners iri Khyber Pakhtunkhwa.

,^/v 7. All Heads of Attached Departments in Khyber Paj(htunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Ail Deputy Commissioners in'Khyber Pakhtunkhwa.
10. The Registrar, Peshawar. High Court, Peshawar. ,
11. The Registrar,* Khyber Pakhtunkhwa Service Tribunal, Peshawar -
12. The Secretary, khyber Pak)]tunkhwa Public Service Comrnission, Peshawar.
13. The'Deputy Director {it), E&A Department ‘
14. All Section Officers in Establishment Si'Adminlstration, Department.
15. The Section Officer ( Admif]), Administration Department with the request to arrange 20 gazette

copies. \ '
16. The CaretakeVAdministratlon Department
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I . r •:,■ “ PVEUMivitsHf Qif! {tHVBER PaKWTUPOKHVJA
. _••• El-EMEIITARYAMOSECOHOARYHJUCATIOHOBPARTOEMT

• CIVILSECnF.TftR^MPESHAWAR- 
(Phono WO.091.9223SB7)

5
1 •* k ii'.'i'h^

i t

I

5^ i
> iI

t''’u,RO {PtoOfy-Ml/EtSED/B-e^ZOM 
Ualed Peshav/8» Iho. Juiie 2B‘*

I
V

To:
i •TheDlrecjqr . . ’ ./Elemenla^i SecnndBrviEducallonOQpaflfnBnl /.

Khyber PaHhlunkhwo, Peshowar.

A2J1 uilah Khan 
Ptesldenl
All Primafv Teachof's Associalion. KP

y'
V./ r I

t

subiect;. niiinriii^fir nrr.finniM'-- ptiqmop,
kkCHTliiilKHWA ClVll.5ii5il5^ggg^»^^^ 
atJh TRflNSpgP) gill PS. 19B9,

I

/
and.lo enclose hare wUh

ipoM£aAO/l-3/2D20
rglBlobBhaWon06Jq)y.2023 al

olAdc«ltonalSecrelafy(Eslab)

' ,an;dlrededlo.erarlolKa.pblBdnolBbal«va

,( Eslabllshmenl Deparimenl leHei
2023.andtiisialelh8llheBUblaclmeaiin.,

'■ ' the Chairmanship

Nd. so r
a leller 0 

06 June,:
11;Q0 AM In lhis departMenl under
E&SE Deparimenl'rih^Dff!^-

\

presenlell''? dl y®^f 
5 menllpned;,aqu0sied;to depute a-raI ,

I, You are. therelore. -
■ ,esp==«»eoip5r.n,a,...o.«end.hBme.a.9.pns^

fboVB. pWasi.

Itime & venue as2. 1J, I
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• NoSOCPi1maiy-M)/Basro/E.6/2023 i
Oaead Peshawar the luneizs* 2023 . * •

t:
Ltvf I

To
The Director ^
Elernentary & Secondary Education Department 
Khyber Pa)chtunkhwa,'Peshawar

Aziz Ullah KKsn President 
President
At) Primary Teacher's Association, Kp

Sublecb j GUIDANCE REGARDING DELETION OP RULE,7{5D IN THE KHYBBR 
; PAI<HTUNKHWA.CIVILSBRVANTS(APPOINTMENT.PROMOTION 
! AND TRANSFER) RULES, 19Q9.

I, am directed to refer to the subject noted abpve’and.to enclose here with a letter of 
Establishment Dopartment letter No. SO [PDliiy)EaAoVl.3/2020 dated Ofi june. 2023; and to state 
that the subject meeting Is to'be held on 06 |uly, 2023 at 11:00 AM In this depariment under tee 
Chairmanship of Addltionnl Secretary (Esteb) E&SE Department In his ofllce. '

You are, therefora, requested to depute a representative nf your respective 
Dopartnient to attend (he meeting on n date, time & venue as mqntioned above, ploase.

Enel: AA

1 %
S

I
I

»

i

r • .> •
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i Z
\

f

I
1 ^

(MUHAMMAD ISHAQ] 
' .SECTION OFFICER (PRIMARY

:*. ■ I-»
Copy forwarded to diet'

.t

1. PS to Secretary, B&SB Department Khyber Palditunkhwa.!'t; \
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MINI/TES OF'THe MgFquGiResAnniMA appiicaiion suBMingp gy mb., ahi uiLtH 
ERfflQt}fftftlnl BESIPtml Uu pmM|Abv tcachpiu. assqciatiom KHvaga pakiWumichwa 

p LpEtEPQM'Qp BUie 7I5\ IKl Vh8 CIVIL SgHVAm (APPQUrtMflWT. paOfjtQTTON IL *'
TRftNSFEB

Ameerting regoldlng the jubjecl mailer v/oi held on 0&*07>1Q23 ol (iflO AM - 
under lha cjidlrmopj^p- ol AdcilHonoi Sec/alory Eitobllihmenl In. hit olltee. The 
lollowtng attended iKejm^etins.

I - <•V-^i XV 1; ;■]:
I

' I1 I I1
I• I k

1:•j
{ Clr-I *

k .
k

f ■ rf
KAM^-Sfl I D^ISNATIONI

\ ! Oepuly Olieelar EilobUlhmsnl ol OUeelorele
■ Elemonlofv'i SoconOofYMucollon Oapcrlrpont

Ii Mr. Fozdl Wahiol .
•I;*. •

Piovinclol PfeildenI AU Mmory Teocheii ]
• AiiDelolIon’

Khybet Pokhlunkhwa

!
)■Z {Mr.AdzUlioh i <. 1* S'i

C'enerot kecrsiory APIA Paihawo* ) •Bcibqal Vlllo^
» I

3 Mr. i

kgcllon OMlcti (PlImoiY) EASE bBportm*r»l Cl^rtl 
SocfcloilBl Rhybar Pckhlimkhwo Pethowoi____^Muhammad UhaQ4

j1

r♦
I

2. The meellng t otted w/l'h recjlollon tipm.ThB Holy Ouron. The chok welcomed 
the DGrtldppnli. ThJ deputy D'lreclo. ISdoblithmenll ol pltBclorole.ol Elemenlory 1

bilelBd ihe lorumJegofcCng oOBBdollemln deloll. }

I 1
i

••
Secondary Educolk

enlory t
njbmil o

3.' ' Alter Ihreodh; ro'dlscuittan 11 wot dsdded Ihfll Dtraclorole ol Serr

Secondary EducoHo i Oeporlmenl moy exomlna Ihe cose property ond
• ’ tubmUjten to Etiofalhhmeniselt-conlotned/con blldoled cote lor onwordI

t
Deportment lot lurlhei necBsiory action.

Tne meertng enclod wUli a vile ai thanks Irom the Chalr.j
1

s.*’\ ?

1:
(Mt. fo^tWah lil . 
.Oopuly Olroelor;!

! EiSS Oepartmenr

f’^novlheial Pnjtiient ^
Pf(tiM>fVTeochBOAiioctqIron\, .

Khybe' Pokhlunkhwo • ' '

I
1
I
i

I
I

]\ > : i1
I
I

(Moho..- --
Sedlon OSfeBf,pwne7y^qiW 

FAgyPanortmenl I

I:

(Mr. B itoqol UltahJ 
GoncroriBC/Blort' 

Pe^owsr ,
•.

1
t

;
i ^ :X \ .I
I \ (AbdiiOeh)

Addlllenol Soaolory (EjlobDihnierilJ 
£^SE Osptrtmeni

I!
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' MINlffES OP 'tHB----------------MfigTlNS RBGARDIMfi ^ppuCATtOM SUBMrTTBn HV mb aw u„au
EBq,^wq/tt. pr^sIpent AH. primary teachebs ASSogiATtow khvhph MttinijMk-HWA
BEgARPIWS OP DaErtON:o;i BULB 7f51 IN THB aVIL SERVAMTtAPPOiMTMPMT 
aTRANSFEH BULpT^qBql^'

A meeting regB|’dlng the subject matter was held bn 0M7*20Z3 at U'tQO AM under 
the pheirmanship of Addmonal Secretary Establishment In his nfflee. The following attended 
the meeting '

. ,*
• i

t
t I

■PROMOTION

*.
\ k •1V

I
V

■ii\
5/1 NAME • I DESIGNATION
'1 Mr. Fatal Wajtld Deputy Director Establishment of Directorate Elementary Si

Secondary Education Department _____ •
Provincial President AliPrimaryTeachcrs Association; 
Khyber Pahhtunkhwa .

'i-
Mr.AtlsUllah ^Z

3 Mr. Rafaq'atUllah Generel SecfetaryAPTA Peshawar . .•
Muhammad Ishaq4. Section Officer {Primary} EASE DeportmentQvil' *'

Secretarial Khyber Pakhtunkhwa Peshawar !i
I

;\
2. The, rrteetlng started vylth recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director.(Establishment}' of Directorate of Elementary AlSecondary 
Education briefed the forurtt regardingbgenda Item In detail,

3. After thr6^?Jbaj>;..d|sais^on It was deetded that Directorate of-Elementary Ajsecondaiy 
Education Department 'may examine the case properly and submit; & self- 
eontalned/consondated case for onward submission to Establishment Department for Further 
necessary action.

■
'5.

/
5

The meeting ended with a vote of thanks from the Chair.\

1 :
1^-

(Mr. Fatal Wahid) 
Deputy OIrector-1 
E^EDepartnient fI

t •

Provlndal President
All PrfmatyTeBChersAs50clB|lon
Khyber Pakhtunkhwa

I5

*.
?

. f(Mr. Rafaqat Ullah) , 
General Secretary APTA' 
Peshawar

t

[Muhammad Ishaq]
Section Officer (PrlmBry-MBle) 
EASE Department

I l I
I • ,I

. I

;
* .9:

(Abdullah)
• I /

f

IV.;it
I

;

• I \ .
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•VM-r.n\^ XIARY Alto SECDKDARY EOUCiTlOH OEPARTUSHT 

• CIVIL SeCRETARlATPesHAWAH .
(Phono Ho^1-92Z3^7)'
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€ ..... .. eeVERNMENTOFKHYBEnPA^UNWfWA
KTABLISHMENT-DEPAKTMENT"r • ’ *

»*
/cr n;.igdPi:shftwar-the September.

Tlic SecreiBi^ to Government ofKhjbcr Paklitunkhwa. 
Etcmcnlai7 &■ Secondary Educalion Depaibni-nL

PPOMOTtON AND TRANSFmi^^

I
■prrr

r\. ■ Subject: - . ■s

5
S
5/•

Iq/2033 doled 2X05:2023 on ibe subject noted above and to

dod ofScc vide this depnrlmen

X
Dear Sir, leiier No- ■ 5 -directed lo refer to your d

MI. am Slate that 
tleiierof

a •<2/Appoinim<jnl-Rulc/2023I 8
r9

has olruudy been tendered lo f.necessary ijuidoncE
. even Nb. dated 06.06JQ23 (copy cneJnsedL

. .3
V

I.
Yours faiihfuiiy.\ r

;er (Policy)Seciio:\

pnrici nr eve" No & date

Copy forwarded lO-ihe:-
I. PS m Sp«ial SecreiiKV DeptmincnL
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GOVERNMENT OF KHY3EP. PAKHTUNKHWA 
ESTABLISHMENT DEPAk-TMENT*
. No.SO(Pb!!cy)B&AD/l-3/2020 

Datfed Peshawar the September 07,-2023

1

^ .
; ! ' u
i

i

• To; f

I
I \•The Secretary to Government onthyber Palthtunkhwa 

Elementary &'Second^ EducaOon Department'
- .i ^ ■

: GUIDANCE REGARDING DELBTION 0PRULB7CS) IN THE 
ICHYBER PAICHTUNKHWA CIVILSERVANTS (APPOINTMENT. 
PROrJlOTlON AND TRANSFER) RULES, 19B9.

I

/ •
Subject: •1

t

\ '••• Dear sir.

I am directed to refer to your letter No. SO[Prim^-M)/E8tSED/2- 2/Appolntocnt: 
Rule/2023 dated 23.08.2023 on the sublcct notcti above and to sratc that necessary... 
guidance has already been tendered to your good oFBco vide this department letter of evert 

- No. dated 06.06.2023 (copy enclosed).

1.;!*
•>I

I

\ I
r

,
i Yours faith fully.
I

- I V •• •; i

I

I Officer (Polity)Sectio
I

*

1:tOn Ri daterni1.«s|L Of even

/ • Copy forwarded to the:-
1. PS to SpeclaJ-SecTatory (Reg), Establishment Department ;
2. PA to Additional Secretary [Reg-IQ, Establishment Department
3. PS to Deputy Secretary (Policy), Establlshroent Department

?
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1) Secretary to Government of Khybe'r Pakhtunkhwa, Establishment Department, '
Civil Secretariat, Peshawar .

2) Secretary to Coveprnont of Khyhtr Pakhtunkhwa, Elementary and Secondary
Education Department Civil Secretariat, Peshawar

3) Director Elomentaiy and Secondary Education Department

To.

REPRESENTATION ACAIMST THE ' IMPUGNED NQTlFICAiTIQN BEARING 
NO.SQfPOUC\nE&AD/1-S12Q20. DATED O6/0B/2Q20. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT 
WAS STATED THAT SUB RULE 5 OF RULE OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFER1 RULES. 1989 STANDS
DELETED
Sir/Madam:- . •

Your Hpnorable authority promulgated Notification No. SO (Policy) E&AD/l 
3/2020, datcdi06/08/2020. communicated to Elementary & Secondary Education vide 

ilaied 06/06/23 wherein it has been made mandatory to the employees to avail the 
promotion, otherwise, disciplinary action shall be taken against the employees, 'lhat, as per 
noi.licalion No.' SI) (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the right of foregoing of 
proiiioiion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment 
Deparimcnt (Regulation Wing) deleted Rule 7(5) in the Civil Servants (AppdintmehV-' 
Promotion and Transfer) Rules. 1989 vide notification no S0R*V1 (E &. AD)/l-2/2020 dated^ 
06-0(1-2020. 'fhai the Directorate of Elementary & Secondary Education IChyber 
Paklitunkhwa’Pcshawar asked for guidance regarding deletion of Rule 7(5) in Khyber • 
PakhVunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. 1989 In respect 
of which the Establishment Department vide iK letter No. SO.(Policy) E&AD/l- 3/2020 
doled Pe.shawar the June 06th. 2023 directed the Directorate of Elementary & Secondary 
i-ducalion that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment 
Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020 
and .ihercforc, no provision exists to decline or forgo promotion and it Is obligatory upon 
every civil servant to accept promotion under every condition. That Directorate of 
Idemenrary & Secondary l•:ducation Khyber Pakhtunkhwa also wrote a letter to the office of 
Esiahlishment & Administrative Departrnont vide No SO(Primary-M) E&SED/2- 
2/Appointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in 
Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 
J.S it had negatively affected a large number of teachers and especially female teachers. In 
the meanwhile, the department vide its letter dated 07th of September 2023 directed the 
Directorate of'Elementary & Secondary Education Khyber Pal^tunkhwa that necessary 
guidance.has already been provided to the department and therefore no provIsion.exis,ts to 
decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall 
be proceeded urKJcr U’.? Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 
20n.

lelifi-

1 «

■ i:

It is, therefore, humbly prayed that on the acceptance of 
the instant representation; the Notification bearing No. SO (POLICY) 
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

Dated _9_/0^2024

ly/.

SOtvi OP
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BEFORE THK .SKRVICE TRIBUNAL PESHAW^

AppellantmPSS/\R AlI ^hah J

Versus
AV

Government of KP & others
Resp.oiidents

1-^6 Appellant)

do hereby appoint and retain
• I

MUHAMMAD MUAZ7AM:BUTT jVSC/MUHAMMAD ADEEL BUTLAHC :
RASSAM AHMAD SIDDTOUl AHC

ASSnriATPS OF MUA77AM LAW FIRM

to act and appear for me in the above Suit and on my behalf to conduct ancFprosecute [or 

defend) the same and all proceedings that may, be taken in-respect of .any petitioa 

connected-with thbsame or any decree or order passed therein and Applications for review 

to file and.obtain return of documents, and to represent me/us,and to bke all necessary 

steps on my/ourbehalfin the above rriatter. . ;
t

I
I

i a.sti ue to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
)
t

appellant

ACCEPTED

I
ITTMUHA11 wAD MUA2ZAW BUTT 

Advocilti Supreme Court Advocate High Court •
1 .*

iHMAp^ilto
Advoc^te^fi^ Court

IBASS

■'i >

iV ■ t^ , V*• '


