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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA:

In Refto ' '
Service Appeal NOZ.Z/S’L] /2024

Nasar Ali Shah Son of Mir Bad Shah, SPST (BPS-15)

Bafl bala, Tehsil and District Mansehra

3
-

X e Appellant.
. VERSUS '

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
'Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
" MPA Hostel, Peshawar '

............. Respondents

’ RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Prlmary
" School Teacher.

Copy of Appointment letter is annexed-as Anngxm:g_a

4
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- . . - . . -
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. .
. . . .- . ’

That as per Khyber Pakhtunkhwa [Appomtment/ Promotion/ Transfer) Rules,
1989, as-v/elhas in other sister services of the other Provinces and Federation"as .
well, availing of promonon by the. employees is. always optional and the employees -
as a matter of right may avail or forego their promotion and the next employee in
scniority list is to be promoted

That some employces speciﬁcally have foregone.their promotion as they could not *~ | _
serve in the areas where thére’is no facility of accommodation and no.houses of
their elders are avaiiable to look after them in far-flung and solitary mountainous
hard areas, and as per.Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such’ promotlon
rules are not made apphcab!e with retrospective effect. The rules framed are'"
published in the Gazette notification and part and parcel of 'KP Civil Servant
Appointment, Transfer and Promotlon Rules 1989, .

‘That Government of X.P without followmg the rules position menttoned in Para 6
above promulgatcd Nonf"catlon No. SO (Policy) E&AD/1° 372020, dated
06/08/2020 communicated to: Rckpondent No.Zz vide letter idated 06/06/23
wherein: it has been made mandatory to the employees to avaljl the promotion, .-
otherwise, dlsaplmary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

"Furthermore, those ofﬁcers/officnp]s who do not

comply with promotion order of the competent.authority

: or try to evade promotion through different means shall

be proceeded against under Khyber. Pakhtunkhwa Cl\nl
Servan!:s (Efﬁcnency Dlsmpline) Rules, 2011 please .

That as per notification No SD (Pollcy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of. forcgomg of .promotion was withdrawn and the Govemrrrent' of l{hyben T
Pakhtunkhwa Establishment Department. (Regulation Wing) deleted ‘Rute 7(5) in
the Civil* Servants. (Appointment, Promotion and [‘ransfer] Rules, 1989 wde

- notificalion no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of'lmpugned notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexure B -

‘ . That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989 in
respect of ‘which the’ respondent-No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June*06th, 2023 directed. the respondent No 3
[Dlroctor'\tc of l.lcmentary & Secondary Education) that Rule 7(S) in the Xhyber
Pakhtunkhwa Civil Servants {Appointment, Promoticn. and- ‘Trangfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no provision
exists to decline or forgo promotion and:it is obligatory upon every civil servant.to -

" . accept promotion-under every condition,

“h'

(.opy of !mpu;,ned Letter dated June 06th, 2023 is attached as Annexure G

That thercal‘t'er the meeting. was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the tase properly ~ . ¥
and subniit_ a self-contalned/ consolidated case ‘for onward submlssmn to the . Y.
Lstablishmént Department for further.necessary action. :
(‘opy ofMInutes of Meeting dated 06-07- 2023 is dttached as Anngmm_ﬂ

ihat rhe Rcspondcnr No.3 i-e. Dlrct.torate of Elementary & Secondary Education

'Khyber Pakhtunkhwa alse wrote a lctter to the office of Establishment &

Administzativg Department vide No. SO(Prlmary-M] E&SED/2- 2/Appolntment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber -

"
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l’akhtunkhwa Cwll Servants (Appomtment. Promotion and Transfer) Rules 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy ¢ of Letter dated 23-08-2023 is attachéd as Annexure E

-

'l'hat the’ respondcnt vide its letter dated 07th of September 2023 directed the’

Directorate of Elementary &™Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no -
provision exists to decline or. forgo’ promotion and- thase teachers who do not-
comply with the promotion order of the competent authority or try to evade :
promotivn through different means shall be proceeded under..the Khyber
Pakhtiinkhwa Civil'Servant (Efficiency & Discipline} Rules, 2011.

. Copy of. lmpugned letter dated 07-09-2023 is attached as &n_n_exur_gE

That the petitioner feeling aggrieved, filed Representation to the respundents in -
person, and also approached -to res;mndents through APTA PI‘ES!dEI‘lt but the

. gnevances of the appellant have not so far been redressed. : \‘\

Copy of. Representatlon agalnst the sald notlﬁcatzon is annexed as A_u_ugx_g;gﬁ_&ﬂ

Ihat fecling aggrieved from the lettcrs datcd 06-06- 2023 and 07-09-2023 and the -

deletion ‘of Rule 7(5) in the: Khyber Pakhtunkhwa Civil Servants (Appointment, ' ‘

Promotion and Transfer) Rules, 1989; the petitioners filed thls Hence, the instant
service appeal is filed on the following grounds:-

s I

[ ” .
-

lhat as’per various }udgments itis establlshed and settled principle that executive
nutifications cannot be given retrospective effect. A valid Notificatfon whlch confers
rights is_ always applicable with prospective effect, however, if an amendment -
notification that adversely effects the interests of the employees or. causes
disadvantage to the employee iS not tenable in the eyes of law. The notification/
guidance dated (]6/08/2020 06/06/2023 are Ilable to be set-aside. ;
‘That there are no tcrms and conditions of service mennaned in the appointment
order of the appellant wherein, availing of promotion is mandatory. it is. further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal-issues do not
permit the employees/appellant to avail the promotion-order and-in that case, the
employees who faregone their promotion were ailowed not te-avail the promotion

for a period or 04 years and on second refusal the employees were permanently. ..

debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions.’As a
result, junior to the appellant accordmg to the order of seniority cum F tness are

‘granted, promotion to next rank. ¢

N

lhat as per Civil Servant laws, premotion is a kind of appointment which is always
optional to get. promation or not, hence the impugned ndtification is void, illegal and
against the law and the same to the extent of the'appellant is liable to be set- asnde

That it is.[urther submitted that on account of grant of promotion, somc'employees
who are suffering from severe medical ailment or facing acute domestic issues..:-
cannot fv.ul promotion with transfer in other areas, therefore, no employce can_be
compelied, Lo accept-the promotion compulserily which is -not beneficial to the
cmployee but if an efiiployee does notavail and get, benefit of her promotion it must -

be optional* *for the employees as to whether to avail or forego the benefits. Any -
promotion without willingness of employee is illegal and liable to be setaside.




te

|\l|‘

C.

4

That non-availing of promotion and fnregomg thereof does not.cause loss - to the

~ government exchequer and in consequence of foregoing promotion, pave way to the

next employee in seniority, aspirmg for promotion could be promoted

» ot

That the impugned ‘promotion Notification” dated 06/08/2020 communicated on

06/06/2023 is perverse, dlscrlmmatory, against the law, pungent and is a blunt
biow of hammer on the rights of the appellant. It is not out of. place to’ ‘mention here
that the appellant are teachers and have to leok after their children as well as alling
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23-would not be able to
serve in the department and which. shall amount to the snatching of. bread and
butter of thic poor employees .

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the lmpugned Notifi catlon bearmg
No. SO (POLICY) E&DH-S!ZOZU DATED 06!08!2020, commumcated
to Respondent No.2' by Respondent NO.1, vide letter dated"
06/06/2023, may please be declared .and ordered t0 be struck
down’ .bemg Void, Ultra vires to the COnstltutlon of Pakistan and

" against the fundamental prmciples of natural justice.

-1t is further prayeci that no penal action as proposed and
envisaged in letter dated. 06/06/2023 ‘may be declared as

* unlawiul, illegal and.without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstginces of the case, may also be

. granted to the appellant. ' ) "
: : o pﬁla/nt.

[ ArciDAVIT:

l, (thc appeliant} solemnly declare
that * the contents of . foregoing
application are truu and correct to the
“best of my knowledge and -belief and

-' oo b

nothing has been concealed . therr.-m'

“ | from thJS ionourable Courl.www

P D onent'

Through




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA -
CM No P of 2024 |
InRefto~ . o - : " _
Service Appeal No ______2024_ - B

» 7

Nasar Ali.Shah
VERSUS

: ‘Secretary to Government of Khyber Pakhtunkhwa; & others -

- L4

APPLICATION ~FOR SUSPENSION OF- IMPUGNED NOTIFICATION. _
BEARING NO. SO. (poucv) E&D/1-3/2020.,DATED . 06/08/2020,
COMMUNICATED.TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE - '
LETTER DATED oa/us/zozs TILL THE FINAL mseosm, OF CASE'IN
HAND. '

RespectfullySubmitted- : s . : .

1. That the instant apphcat:on may be treated as part and parcel of service appeal of - -
the appellant. i v

2. That the appellant has brought a_good prima facie ‘case and ba]ance of convenience
alsolies in favor of the appellant.

. 3. That there is likelihood success of the appellant in the lis. And if the. notification
bearing No. So- [Policy) E&D/1-3/2020 Dated 06/08/2020, commumcated o
Respondent No.2 by Respondent No.1, Vide Lettér Dated 06/06/2023 is not
suspended the appeilant would suffer lrreparable loss.

~. . T

RO NP
.

4, Thatvaluable rlghts of the appellantis mvolved in the case. . L I
“ N

In—view of . the reasons, it"is humbly réquested that the notiﬁcation bearing“No. So N
(Pohcy) E&D/1-3/2020 dated 06/08/2020, commumcated to, Respondent No.2 by .
Respondent No.1, Vide Letter Dated 06/06/2023 may l(indly be suspended il t.he ﬁnal

dlsposal of the main appeal in hand.

. C 5

o J _ “~Appellant
AFFDAVIT . : Through
| fthe' appellant).‘gg hereﬁy solemnly ) " Muhammad Gazzam Butt
- stated on oath.that the contents of | - L ..-Advocate Supreme Court
foregolng appllcatlon are true and |
.correct to the best of my knowledge : e :
and ' bellef and nothlng> has been | ~ _ Muhammad Adeel Butt, -
concealed therein - thls\ Honorabte _ Advocate High Court
. COUI't ) _I . ’ . “ I ’ e -
o 7/9:#/ R
i : Depo . ' : . -
N g .
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- : ‘Dist. Govt KP-Provincial
‘f District Accounts Ol’ﬂce Manshra

Monthly Salary Slntement (Janunry-2023}, -;. A
Personal lnl‘urmaﬁon of Mr NASAR ALI.SHAR d/wis of MIR BAD SHAH
* Personne! Number: 00224332 CNIC: 1350341139481 NTN:
Date of Birth: 0 1031973 - Entry into Govt. Servicé: '06.05.1999 Lcngth of Scrv:ce 23 Ycars 08 Mom.hs 07 Days
] b 1

Employment Category: Active Temporary _ : :5: _ ¥ ? t.gq ] Lr
Designation: SENIOR PRIMARY SCHOOL TEA . - 80990949-D4{STR.ICT~G%VE.RNM.EI; o
DDO Code: MA6373-Mansehire - * -
Payroll Section: 001 = GPFSection: 00} Cash Center: 6 o
_GPF A/C No:.EDUMAO013347  GPF Intcresl applied GPF Balance: 647 871.00 (provisional)
Vcndor Number: - 3o
Pay and Allo“fa’nces. ’ Pny;s_mle:__l}PS For - 2022 Poy Scalc'!‘ypc le ﬁBPS&l}i il -s! %g?y Stage: 19

Wagpe type® - Amoint’ ,_ "'E ane"tjp‘e" - '.“‘-T‘E E Amount.
0001{ Basic Pay : - | .61,540.00 * 11001 | House Rent Allowance 45% 3,524.00
1210 | Convey Allowance 2005 2,856.00 & |1300 | Medical Allowance : 1,500.00
1505 | Charge’ Allowance - 40.00 2148 | 15% Adhoc Relief All-2013 &+ 766.00
2199 | Adhoc Relief Allow @10% . 1. +515.00 " © |2316 Teaching Allgwihce 2021 . &au, 322400 . -
2341 {Dispr. Red AlL1S%2022KP. = |- 6,009.00" 12347 [ AdhGc Rel Alll 35 23(PSi T 6,009.00

Deductions - General

Wage type . Amonnt ' “‘ane type ~ _ Amaount
3014 | GPF Subscription .| 262000 [3501|Bencvolent Fund, . %:. . fe |7 .1,200.00
3609 | Income Tax ) . > & I -6?5,00 ..--' 3990 Elﬂp Edu. Fund KPK"#!‘I Ll 3 [‘}{J‘ -12500
4004 |R. Benefits & Death Comp: s0000 | [ TRE L IEW AL ij‘ 0.00
Deductions - Loans and Advuncqs
[ Loan | . C Description '~ . | Princlpal smonnt | Deduction - | Balance |

' = — - - - = o .‘i_'}.! N
. . % " . )

Deductions - Income Tax o ﬁ ‘,154; E : Egj%j ?: PORLE .
Payable: 10,547.38  Recovered till JAN-2023: - .4,540.00 Egempted 26;’.‘6 135 £ . le: . 3,371.25 _
Grass Pay (Rs):  85983.00 Deductions: (Rs):,  -5,220.00 Net Pay: (Rs.):  B0,763.00
Payee Name: NASAR ALI SHAH ;

Account Number: PLS 6262- ’ : ‘.'
Bsmk Dexmls NATIONAL BANK OF PAKISTAN, 23 1 384 CHATTAR: PLAéN CHA

‘.

Leaves: © Openmg Balance: Avgiled: _' ‘Eamed:

.
-

' Permanent Address: MANSEHRA ~ ~ -~ « 5 R

l& H 2 ;‘ :a .t 3 8¢
City: MANSEHRA - Domicile: NW - Khybcr Pakh ¥ ;{i'r . ,Eéqsmgs tus: No Official
Temip. Address: . - ' ‘g Wy ek
City: Email: syednasarnhshnh?m@gmml com
£ 1 " |:‘§I§ I
: 5. R AR 1%
: - : % 2 E%M 1’-i,.iu
. DR TEY ¥
.E)-slem generated document n acmrdamc with APPM 4. 6 12.9(30399003/25.01. 2023/93 0 . His .",'- 5
. YAll amounis are in Pak Rupees ¥ x 2 ...',;.‘:'; s -}3& "
- * Errors &omusfam excepted (SERWCES(OI 02.2023/!8 :41:55) - i E . i’&.i.l gt g,




) beenaplaased to appoint .the folloulng Trained PTC of 75\ U!Councll uisefaage Hlae, Candidate

‘ . . - ° . - ’ h—4 S o
i '\*'.I : - 5N S
Bt - .;bFPIcE oF THE DISTRICT cnugurxou_orplcza (HAEL) FRISARY.N nAHsauaa L T
) + OFFICE. uausa NO.____ 02 ",
NOTIFIC&TIOH ‘ bated- nanaehrn the __ 5/05/1999 -
DA . o . . .

Consequent upon” their sslection by the selection Connittee on aerit basis 8s pe
policy franed by the. Governaent.,, the pistrict Educetion orticer” (cale) Primery Hansehrs has:

nt ‘the 'Schools noted-against their
s.{1605-97-3060}" {betno

fanss in BPS. Ho.-7 @ Rs.{1480-B1- -2695)%and. BPS No.9 O
F.A-2nd Divisicn} plus usual allounaces: BS° adalasible'undor the ry

-

.uith effect fron the date of thelr ‘taking over’ charun in the lntorost of Dublice suruice.
aubjact to the.existing terms B&° candltions.' N . .
: ) o nuaL iDate of iHerit/ itler: tron "iSchaol uhere bata of, 1 " - L
Sar INuae.?athcr s Nepe & {PICA-iBirth Loptoins Selccted 'ﬁdjusted pecliof :anarks
Ho. {and Hobe Address TION 1. inarks -% VadSusted Result. ¢ ) .
-_.-:-_.-------....-_.--.----.--,-_:--.--g--.----g--.------:.-.--._-.-.--_-.-----.:----;-;t‘
1 }FAQIR ALl SHAH s/0  PTC 105106/71:.A i :UICOUNCIL'GPS HUNBAL T+ 1996 (A/V/POST
'[NAINAT AUl SHAH ' 133.20 |} (awL) V- . NWFP .} -
- {R/0 CANARKOT . SR R } L. : H
I _ | R R ' v : S -
2 {REHMAT DIN S/O- FAJPTCI08/05774) . 2 Ly/COUNCILIGPS KURNT -~ 1997 A/VIPOST 2
L9HARIF OIN . 1 139770 47 (AKL) b NWFP |
1R/0 CANARKOT A t ' '
i ; . : ) | | e, % :."‘ .
3 'nuzuNAL SHAH $/0 prc  loa/ou/7ei : ICOUNcIL'G?S ‘DANNA- ¢ 1997 [A/Y/POST
'HAGBOOL- SHAH R/O e { 127.73- {° (aHL) LSARBALAND ATOU | .
) {SALOONA. } - | ! :
R I : ' S
It 1HUHhHHAD YOUHIS FAIPTICI14/04/758) S :u}ccunc1L.5Fs NUKBAL © . 1998 IA/V/POST ;
©5/0 ABDUL 0AYUM i . 2.§9 i (hHL) H AIOU § ~ et
1870 Raannus BALA ' I ! '
13 s + l - t - -
L [l - ! ]
: 5 'SHUAKAT KuUSSAIN Sk PTC ios/ow/?2i 6 :qlcouuclL 1GPS- CHAPRI 1998 1A/VIPOSY
. ' 1549 hFSAH ALY SHAR \ 125,46 | (AHL) 1BALA atov ¢+ - .
. 1R{0 'SHAKAR KOT H SR Vo R .
: o, 1 P bos e i : ,
6 ISHAKAR.KHAN $/0 . FalPTCIZﬁfﬂ&!?Q}“_ 7 1U/COUNCILIGPS BAIL 1999, 1A/V/POST .
'HUHARMAD I5SHAD KHAN } 161,63 ' iAHLI IPAYEEN Afov . :
'R/C ARL ! - : oo }
: H { { ‘ H ) ~ T
7 ISHAXEEL AHAD S/0 PTC 125!09!77' - iu!couuclL'sPs cuAJARI ‘1998 A IVIPOST
1ALI AKBAH‘HIO i, ' ‘36 16 - ) (BALTAN) {PAYEEN + NWPF |
1BANKOTE i S ' 3 ¥
' . . ‘ v N i
8 1SAJID KHAN S5/0 PTG zf01f7s. « 2 tU/COUNCIL}GPS :BARAR 1998 1A IUJPcsr
.. 1SHER ZAMAN R/O i 138,48 i (aaLlanllcﬂnn‘ HUPF §. “1)
: .BAHKO i -I : : "\ |
' \ ' L
3 {sIR AL1 SHAH 8/0  FA/PTCIO 1103!?3: > 1 :ufcouqctL'sPs DHERE. 1996 1A/viPOST -
b /" inIR BADSHAH R/O o §2 | {CHATAR |SHARKOOL NUPF ¢ '
{BAI BALA t : <4 PLAIND ’ o
! ' { ~ 3 ' ! R ' .
10 1JAVED ALI SHAH S/0 PA!PTCIIOIO&!?éI 2 JUSCOUNCILIGPS GALI saon 1996 1A !vIPcsr P
15, APZAL ALI- SHAH T 138, 73 ! [CHATAR | . NWPF 1 o . N
1R/0 BAL BALA : ! bs PLAIN) . o, ! e -
_ : : ! N I R
T 11 .sarnaﬂ HUSSAIN SH: - FhiPTC'Ol!U‘!?h. 3 U/COUNCILIGPS BAN ‘1996 _|A/V/POST -
O 1570, MURTAZ ALT SH: i 137,48V (CHATAR 1 SACHA NWPE 1T -
", 'R/0 BAT BALA : H .4 1P PLAIN) H .
* 1 ! : ' o t
, . Continuo* snfEse w9 :"
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' o ] v ] 1 H
' ) A \ .. : [ ; [ ; . [ .
'NAUAB SAEED, S/0-%° CEA/PICI03/02/77) 12 1UJCOUNCILIGPS SALBAY 1997 1Afv/POST
{HAZARAT HUSSAIN R/O 1. 41,00 1 AKD) L .- SINDH}
'GOWANOLA ' : 4 : v T :
' R - H . IR N, o !
IHURANMAD AKRAN S/0 FAJPICL02/05/7E} 15 $U/COUNCILIGPS DOR HERA 1997 LASV/POST
| HUHANNAD ZANAN R/O .o 135,04 1 [h.D). .0 - ‘ _STHDH:
{DOR HERA ’ \ b ' ' H . : i
: - II . : -t - : ’ . -= ! '-;.
-:1aalu.gu§sﬂiu s/0 CFalPTC)28/C3/ 21 15.:ufcouuclL:qps,LasuuaA 1997,:§:v19091
{SARWAR SHAN R/O - ! 133.59 1 {X.0) - 1 . SINDH)
.. IRANGRI } ; SR TR ST
TERMS AND CONDITIONS. ‘

L
Yy

8

10

11

12

13

‘Chnnqe_renorts should be subpitted to 8ll cogcgrne&;

”

The vill be Governed by suéh rpLes and Eeculatgons as bay be prascribed by the govt:
fros tipe to time tor the category of the Governnent Servant to uhich he belong.

Their services will be-lfable to ternination on one months notice fromeither side. In
cose of rcsignntipn uith notice, cne bonth.psy will be toretisted in lieu thgreof."

oo Lo . R . _ ,
They should jion the post: vithin ene sonth of the jssue of this natificatlon.

P l . - . - . - .
Their inter seniorily vill be deteroined in acsordance-vith merit of depzrtaental
selection cosaittee. v ,

o
-

."." - : . L™ . . -
Their original Certiflqates!Denrees shou!d‘yegchucged and veritied from the concerned
Unlv-erﬁltv!BISE[RDE!AIOU!RDE AJX end qther‘cbncgrnqd hoencies bafore honding ‘over. -the

_Cher ge.

L A
Service Book of ithe "tescher nust be prepared conptete’ in all respect before handing over
the charge. - o~ :

1heideélaration of }Qsets should bs obta]ngg fron‘then innedtateivﬁand«plaéed on record.

L - ) ot . . e .
{he ars reduired to produce halth end age certificate {roa the hedical suthority
-concerned -before hahdinq[nver,lhe*charqe. : . . o

Charge should.nof be piven to oversge funder age, candidates.
- . . . . . S e "

Efforts for trandfern pefor the. complstion of their norsel tenure vill be dlsqualif.
them froa service. : o . ’

No TA/DA is slloved on their'lsfehappgpgment; L oL .

»

Aq'undqrteking.shail be cbtained tronm Master & Qeoréelﬁpldgrs:PTC ther,uill'séfvi iae
pepartnent for atleast 5 year, uhi}p<they'arc selected by ‘the public’Service coma :sion
* for any post. o : S <

in any cass of_Dearee.Cegt[f:cates.PTQjCc}tiiicatEs'and_nthqp-dopua;nta tound facticus/

Gogus etc after v{riticatlon FiR uill'ne_;ntequ-oualnst the concerngd candidates snd
will be deber froo service ferever. . * St
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. _ *_GOVERNMENT OF

_ $ KHYBER PAKHTUNKHWA -
| - ESTABLISHMENT DEPARTMENT - L e
: _ (REGULATION WiNG}-~ * '

L4
3
-

o NOTIFICATIO
-Dated Peshawar the 'os;us/zozo

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber,. T
Pakhtunkhwa Act No XVill} the- chief Minister of Khyber Pakhtunkhwa is pleased to qirect that in the
Khyber, Pakhtunkhwa Civil Servants (Appomtment Promotign and Transfer) Rules 1989 the following
) .. further amendment shall be made,. narnFI{r'"' ) s ' A .
| _ - . _ . . . L .

ENDMENT -

+

In ruie 7, sub-ruler {5) shall be deleted. - ' . c . no

) - - : CRIEF SECRETARY o
ot ’ . : : GOVERNMENT oF THE KHYBER PAI(HTUNKHWA .

(ANDS): & EVEN DATE™

Copy is forwarded to "-_ L, o - _ : T Lo \\

, Additional Chref Secretary, Govt of l(hvber Pakhtunkhwa Plannlng & Development Department}
The Senior Methber Board of Revénue; Khyber Pakhtunkhwa. . : T o ‘
All Adrninlstratwe Secrétaries to Ga¥t 6f Khyber Pakhtunkhwa. . : o
The Principal Secretary to, Govemar Khyber Pakhtunkhwa. ) o
The Prmr:apain.ecrc‘aw to Chief Minister, Khyber Pakhtunkhwa : :_ .
All Divisionat Commissioners in Khyber Pakhtunkhwa -
All Heads of Attached Departrnents in Khyber Pakhtunkhwa
All Autonomous/Sem! Autonomous Bodies in Khyber Pakhtunkhwa
All Deputy. Comrnissroners in'Khyber Pakhtunkhwa

. The Regtstrar Peshawar. High Court, Peshawar.

. The Reg:strar Khyber Pakhtu khwa Service Tnbunal Peshawar -

wiv

WEN@WAWNR

ol
= O

peag

Mo e
1 bW N

[
[+)]

. The Caretaker Administratlon Department

. The Secretary, Khvber Pakntunkhwa Public Ser\nce Cummrssron Peshawar

. The Deputy-Director {IT}, E&A Department. =~ .. " .

. All Sectlon Officers in Estab!ushment & Adminlstratmn, Department

. The Sect[on Ofﬁcer{ Admiq}, Admmmratlcn Department with the request to arrange 20 gazette

copies.. : Poe

oL y o {WARDAH LATIF -

. S . DEPUTYSECRETARY(DLICY]
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i‘ : o7 ! ':'!.D\-’El"‘ o ; - S
. j“ I AR S ELenE iﬁ;;“ OF HHYBER PAKHTUNKNWA
L AND SECOHDARY EDUCATION DEPARYHENT )
i R ..,_,;; , - CIVIL 5EC RETARIAT FESHNNAR o
G e [Fnane NodO1922388T) o .
. . v et—— al L e b _.:_—.-—-——F—.

. . , \ C ¥ ik BD {Pmnn:y-MuEe.senrz .512023
T - e , . Ua!eu Pashaviar tha. Jine 262023 ¢
: T .. . . N

.« The Direcior

2. . Elementany &, Secnndary £ Educal!nn Ds ar{menl i c.
o : Khyber Pa!‘hlunkhwn Peshawar. P IJ' "

o Az UNlah Khan - _ /
.~ President ' . J /f’/}

‘ ) Al Prirnary Teacher's Kssuuahnn. KP

b Subjects 5pmu
_— . PAKHTY i
Rt ‘ ‘ ANDTRﬂNSFER)RULES,ﬂBS .

1am direcled 1o refer 1o Ihe 5ublar.l nnlsd above and {0 enclose herd with

2 Ieller of. Eslabllshmem Depariment letter Np. SO {Pnucy)eaaoﬁ-a!zuzo daled

5 : 06 June, 2023.and 0 'slale lhal tha sublact maaﬂng (s o be held on 06 .luw 20233

' ‘ . 1" 00-AM in this- deqaﬂn’tant under the Chalrmanshlp of Addittonal Eecreia;y (Eslah)

»

- ) E&SE Deparirnenl i h‘s ofﬁc.a :

2. : Ynu are, heralo:a .aquas

S [ | raspective Deparlmmt o atlend the meeﬁng on @ dalg, Ume & venus &5 imenlioned
‘ i _‘;._ ;’_ | anva. p‘aasb; “ ! | ’ . . . , . I ‘. ;
i .: ' f:': ' n:‘. ; o .'.i ’ rﬂ l:/. . “ . .. ; i.\.: - T, |
a .3-:.-..:' . o - .' I ‘._j . .
| S N

ok -:.'—;". T ‘ -.'- ' L Hpﬁ)
o B s LTl . ,(MUHA HAD 18
ol .-t SEcTON DFFIUER lP"MA“

B 1 o cgpy(;m?a?deq}oma: . T e
NS . psth Seciiary; E&SE Deparimen! Knyber PakhniT™

, ,- ‘ - ;‘l o ) - \}’/ﬁ\/a/ Yo St
. ':.‘ . . - . . ) , gt ,v-_
. ..:_"' . : 640:: . "1 Y MALE}
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! ol . * NoS0 (prfmary-wsasawu/zuz:g -al
) L v : Datad Pashawar the ]unu 25t 2023
(" . -
I I’I"q
’ 3 The Director - C
.. o Elumentary & Seconddry Eduatinn Departmant N N
e Khyber Palthtunkhwa, Peshawar ‘
g Aotz Wlah Kioh Prestdent : ‘ BRI
% 3 President
. Al Primary ’I‘eathers Assur.ladnn. KP .
. Subjeck l GUIDANCE REGAH.DING DELETION of RULE 7{5) IN THE KHYBER . T
5 . PAI(H'I‘UNKHW& CIVTL SBRAVANTS (APPOINTMENT, PROMOT!BN -
' I AND TRANSFER] RULES, 1989,
lam dlrected to refer to the subject nated abova'and.to enclose here with a letter of
Establishment Department letter No, SO [Pnll:y}E&AD/l-afznzo datéd 06 June, 2023'and to state
_ that the sublect meeting is to'ba held on 06 july, 2023 at 11:00 AM In this daparl:'nent under the
I. L Chairmanshtp nrAddIHunnI Secretary (Estab) ERSE Department In hls office.
1 2 Ynu are, thereforn, requested to deputs a representative of your respective
1‘ e Dapartment to artend the meeting on ¢ date, tme & venua as mentoned above, please.
.. . B} . - 4
' Encl: AA : ' - ‘
L
Y
; N : [MI.IHAMMAD ISI-IAQ]
) _ * .SECTION OFFICER {PRIMARY MALE)
) Copy forwardad to the:
* ':-'  1.PSto Secretury, EESE Department Khyber Pakhtunkhwa.
t ! .
1 ) -‘: l
» !"i'l. - e LN N A i
RS SECTTON OFFICER (PRIMARY MALL) :
oy ‘ o
a5 :
B
-~ ] "
A RS
Co1

WPL442-2023 AZIZIAUAH V8 GOVT CP PG4I
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Y089} I

A "“BE““G rego dlng ihe sublect matler wos held on 04.07-2023 ol II:OO AWM

nhmun;lﬁlp o! Addiionot Sacralary E.ﬂubllihrnenl In. hls olllca. Tha
Iaﬂnwtng ahahded ikd [mieting.

1hac11

r L ’

5 ' "N“q: : DESIGNATION
Y le wumd! _ Depuly Dhigetar Exlabiishmanl of Dusclorale
| g "‘Elemgnlory & Secondary Educalion 'Daporiqaont
I “Pravinciol Prestdent Al I‘drnun' ‘feu::hcu i
2 M Ax!: Ullsh |3 . Agsoelallan’
- Khyber Pokhtunkhwe < =
3 _|.#r. Rotoqal Uilo General leémlmy AMA Poihowar o
. - ‘
. " saclion OHicer (Pimary) E&SE Dupﬂdmlnl il
4
1 Muhamemad hhhlq secrelatich lthybnr rulmlt.mkhwo Peshawar|
9 . ;
2 lha chals whlcomad

the nadldppnis Th

30

self- conluinedfcnn élldoled ecote lot onword mbmhslon lo Eilu\]:ﬂlthmanl

~ 1,

1113 meeling jﬂllad viih recilalion tiom The Hu!v Quran,
Depuly Dieclar IEsIublilhrnenll of Dlieciamole. af Elamenll:l"i &
Sacondary Edu:o rl b:leled the Iarum-:egorcﬁng ogenda llemin delﬂ"

i =
A{ler lhraudem dlscusston il wns daclded thal D!ra::lmnle ol 8ameniary &
Secondary Educnﬂnln Departmenl muv examina (he cose propediy-and wbhmil 2

Deporimeant lm lmlre: necessary acllm

Tne meeting endi

{
! .

M1
{Mr. Fazel dj
Dapuly Dlruclar |

R wllh a vale ai ihanks !rc.-rn lhe "‘hnlr .

A

iy
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i
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Mr.&:?z Uﬂah} 1

Movineiul Prestdent |
Primory Teozharn A:mch:lron
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; ELSE Depariment arPaml e .. .I
’ ; * . ' ‘ .y
! . O
A HLKA : b
“(#r. Rétagot Uilah) {Muhn un((
’ Gcﬂmﬁin;nlaw APTA Sacilon Offeer, c:y-Ma;iu]
peshowor | E r.mrlmanl
b N .
2! |
i (Abciuloh) i
. Addll!mal Sacrelary fE:labﬂ:hmch o
' o Eqse Daporiment L
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- A meeting regayding the subject matter was held ‘on 06-07-2023 at 11:00 AM under_
':" tha Chairmanshlp of Addltional Secretary Establishment Inhis nfﬁca The fnllowlng nttande:l.
" the meetlng -
Voo : ’ ' - '
tenl L S INAME - . DESIGNATION ' .
O .~ 1}-Mr. Fazal Wa,ﬂd ) - { Deputy Dlractor Establishmeant of Dlrectorate Elementurv&
i Secondary Ediscation Departmant
, ) 2! Mr. Azl Ullah . Pravincta! Presldent All Primary Teachers Assnclatlnn
. : Khyber Pakhtunkhwa . ®
.34 Mr. Rafaqat Ullzh * | Genars) Secfetary APTA Peshawar "
4] Muhammad lshaq * | Sectlen Officer {Primary) ERSE Departmentl:lull ;'
. - , Secretnrlal Khyber Pakhtunkhwa Pnshawar ; ' ‘
2 The, rrreetlng started v.plh reclrnt!un frum The Holy Quran. The :halr we!cumed the ‘
par.tlclpants Tha Dr—.-putv Dlrector {Estzbllshrnent} of Directorats of Elemantary & Samndarv
Educatlun briefed the- fururq regardlng sgends ltem In'detall,
' 3. After threabai: discusslon . It was dacided thot Directorate of: Elementary &{Semndaw
Education Department mav examine the case properly and submit. & self-
e mnmlned{mnsnﬂdatad case for onward submission to Estah!lshment Departmant fnr furthar
R necessary actlon. : _ S
oot The meeting ended with a vata of thanks fram the Chalr..
. : . . ,
' {Mr, Faral Wahld) . o
. b Deputy Glrector-1 I
€A5E Department ‘ L
A4 Provincial Prestdent ;
t- All Primary Teachers Assoc!apun :
v Khyber Pakhtunkhwa
(Mr.RafagatUllsh) , T
) General Secretary APTA™ e ¢
se v Pashawar '
P (Muhammad Ishag) ; . . i ) R
A Sectldn Officer {Primary-Mate) . R TR T
T E&SE Department ' ' ‘ ' _
¢ ; . . ) . '] .‘E' - -
I - 3 l .
(RN S e " {abduflah) ) C
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Bervare (Aophintment, Proiotion & Trarsfer Rutes 1989) it has been intimatedithiat thesa. _

Ty up evads _promotian _trough different means shail e proce
) pakmmkmra Civil Servant {Eﬁidenc{ & Dssapﬂna} Rules,

Ha. sormrmry-msasmn ZJAopolntmm-nu}a ron
. Peshawar Dated 23 Aug s, 2023 o 7
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i . GOVERNMENT OF KHYBER ! PAJ{HTUNKHWA
ESTA BLISHMEN'I"DEPARTMBNT o

No. SO(Policy)E&AD/1-32020 -~ i
Duled: I’cshqwar—l.he ‘ieptcmbcr 07,2023 - A

v} y b .
. 74 The Secrelmy o Govemmcm ol‘K.h_ybcr Pakhtunkhwa, *
. Elcmcnlnry & St.cundnry Cducalion Depastment. —

N ¢ . Subject:- .

Dear Sir, : | ‘
I, tcd lo refer to your Ieuer No. MKE&SED!Z-

am :hrt:c
-RulcﬁﬂZB doted 2370822023 on the subject noted above and to siat¢ thal

ance has uln.udy been tendered to your goad affice vi

_ nccessory gl
.— - even No. dated 06. 06.2013 (cnpy endnscd]__

- -

§

Endst. Of even Nn & datle

Copy forwarded t0-the:

. pS o Special Seeretany {Reg)- Esioblish
PA o -\ddmmml Secretary {Reg-11). £ Establishinent Deperuncal

. PSw Dr.jp_ylg Sccruiary [Pulu:;-] E:lnbhshmml D'.parlmcm
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“ . GOVERNMENT OF KHYBEP PAKHTUNKHWA
: ‘ESTABLISHMENT" DCP&ETMENT o . -
. No, SO(Pollcy) ERAD/1-3/2020 ‘ -
Datgd Peshawar the September 07,2023 "
1 i . pa—
To i . ;

1 .
I

. i TheS§ =cretary to quernment of Khyber Pald'lmnkhwa.
t Elem: nmry & Sacondm'y Education Deparl:ment

A
GU[DANCE REGARDING DELETION OF RULE 7(5) IN THE
I{HYBBR PAICHTUNI(HWA CIVIiL SERVAN'I‘S {APPOINTMENT
PRCII'}IDTION AND TMNSFER] RULES, 1989,

Subject: -

Dear Sir.

{ am directed to refer to your letter No. SD(Primary—M}/E&SED/Z- ZIAppulntment-

Rule/2023 dated 23.08.2023 on the subject nutcd nbove and to state that- ne:essary.;.

o guldance has already been tendered to your good nt'ﬂ:a vide this depnrtmenrletter of evcrl.

' -.l.\h‘

- No. dated 06.06.2023 (copy enclosed}.

Yours faithfully,
: I . ‘Sectioh Officer (Policy)
Copy forwarded to the:-
1. PS5 to SpecialSacistary (Reg), Establlshrnent Department. - )
2. PAto Additlonal Secretary (Reg-1I), Establishment Department.
3. PSto Deputy Secretary {Palicy), Establishment-Department
Section nicer {Pollcy
A
-\. " :
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. Qt\r\uuxg ~
To, .
1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Departmenit, -
Civil Secretariat, Peshawar .- )
2) Secretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3} Director Elementary and Secondary Education Department

Sir/ Madam:- . ) .
Your Hpnorable authority promulgated Notification No. SO (Policy) ‘E&AD/1
372020, dated;06/08/2020, communicated to Elementary & Secondary Education vide
. letier dated 06706/23 wherein it has been made mandatory to the employees to avail the
i promotion, otherwise, disciplinary action shall be taken against the employees. That, as per
' noulication No. SD (Policy) 7EDAD/1- 3/2020 dated 06/08/2020, the right of forcgoing of
proviotion was withdrawn and the Government of Khyber Pakhtunkhwa Establishment
Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, - -
Promotion and Fransfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated |
06-04-2020. ‘that the Directorate of Elementary & Secondary Education Khyber
Pakhﬁunkhwa*Pcshawar asked for guidance regarding deletion of Rule 7(5) in Khyber -
‘ Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Esiablishment Department vide its Jotter No. SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Directorate of Elementary & Secondary
, Education that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
1+ Promotion and Transfer) Rules, 1989 has been deleted vide notification dated 06-08-2020
and ,therefore, no provision exists to decline or forgo promotion and it is obligatory upon
every civil servant to accept promotion under cvery condition. That. Directorate of
Klementary & Secondary Education Khyber Pakhtunkhwa also wrote a letter to the office of
LEsiahlishment % Administrative Department vide No SO(Primary-M) E&SED/2-
2/Appointment Rule/2023 dated 23-08-2023 to ‘reconsider the amendment made in
Khvber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it had negatively alfected a large number of teachers and especially female teachers. In
the mcanwhile, the department vide its letter dated 07th of September 2023 directed the
Dircctorate of- Elementary & Secondary Education Khyber Pakhtunkhwa that necessary
guidance has alrcady been provided to the department and therefore no provision.exists {0
decline or forgo promation and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall
be procecded ursder tiig Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline] Rules,
2011. ~
nhH It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
"£E&DM-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may please be declared and ordered to be struck down
being Void, Uitra vires to the Constitution of Pakistan and against the

fundamental principles of natural justice. -

-

NASAR AL\ SHAH
SON  pOF

. ' MR &AD CHAM
- L : SP ST

nated __q_ /0372024
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- jr'&_ . b}
' BEFORE THE SERVICE TRIBUNAL PESHAWAR ~ 2
niy . - Lot
_ e BN I\!P\S&R ALl SHAHW _ Appellant’ -
- Versus '
Government of KP & others .
SRR -Respondents
1:(the Appellant)
do‘-“hereby-e_pzpqirit and retain
CIATES'O OF MUAZZA LAW FIRM
to act'and appear for me in: the above Suit and on my behalfto conduct and»prosecute (e
defmd] the same and all proceedmgs that. may. be taken in respect of .any petltton '
connu:ted ‘with th(. same or any decree or order. passed thereln and Appllcatlons for review -. " -
to hle and obtam return of documents, and td represent me/us and to take all nepessary
steps on my/our behalfin the above matter C '
o T S ¢
tagiee o ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
APPELLANT
N ACCEPTED
I
1.




