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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto /6
Service Appeal No QQES /2024

Tahir son of Dost Muhammad, SPST (BPS-15)

PO Augi, Dhara, Tehsil Augi, District Mansehra

................. Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department, Civil Secretariat Near

MPA Hostel, Peshawar .
........... ~.Respondents

PRAYER:

GRANTED TO THE APPELLANT,

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary
Schoal Teacher.

Copy of Appointment letter is annexed as Annexure A
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2.

That as per Khyber Pakhtunkhwa (Appuintment/ - Prumotion/ Transfer) Rules,
1989, as well as in other sister services of the ather Provineces and Federation as
well, availing of promotion by the employees is always optionat and the cmployees
as a matter of right may avail or forego their promation and the next employee in
seniority list is to be promated.

‘That some employees specifically have foregone their promotion as they could not
serve in Lhe areas where there s no facility of accommodation and na houses of
their elders are available to look after them.in far-flung and solitary mountainous
hard arcas, and as per Section 25 of per KP Civil Servant Act, 1973, rules.to the
extent of terms and condition is framed by the Chief Minister and such promotion

rutes are not’ made applicable with retrospective effect. -The rules (ramed are -

published in the Gazette notlfication and part and parcel af KP Civil Servant
Appulntment, Transfer and Promaotion Rules 1389, .

That Government of K.IP without following the rules pasition mentioned in Para 6
above , promuigated Notification No. SO (Policy) F&AD/1 3/2020, dated
(6/08/2020, communicated to Respondent No:2 vide letter dated 06/06/23
wherein tt has been made mandatory to the employces to avail the promotion,

atherwise, digciplinary action shall be taken apainst the employccs. The Impugned
Notification is_reproduced as under:- . .

“Eurthermore, thosc officers/officials who do not

comply with promotion order of the competent authority

or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil
. Servants (Efficiency Discipling} Rules, 2011, please®™
‘Fhat as per notification Na. SD (I’dlicy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of furepaing of promotion was withdrawn and the Government of Khyber
i'akhtunichwa Establishment I;upaftmcm {Regulation Wing]) dejeted Rule 7(5) in
e Civil Servants {Appointment, Promotien and ‘Transfer) Rules; 1989 vide
nolification no SOR-VI (E & AD)/1-2/2020 dated 06-08:2020., .

-

Copy of Impugned notification Nu. SD (Palicy} EV AD/1° 372020 dated 06/08/2020 -

w attached.as xure

That the Nirectorate of Elementary & Sccandary Education Khyber Pakhrupkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkinwa Civil Servants (Appuintment, Promotion and Transfer) Rules, 1989 in
respect -of whiich the respondent No. 1 vide its letter No. SO{Policy] E&AD/1-

372020 dated Peshawar the june 06th,” 2023 directed the‘resp'o}ldcnt No 3 -

{Dircetorite of Elementary & Secondary Education). that Rule 7(5) in the Khyber
Paihtuakhwa Civil Servants (Appointmeil, Prasnotion and Transfer) Rules, 1989
has heen deleted 'vide ‘notification. gl:atr:'_d 06-08-2020 and therclore, no provision
exists to decline or forgo promotion and it Is obligatory upon cvery civil servant to
aceept promaotion under every condition. .

Copy of impugned Letter dated June 06th, 2023 is attached as Anncxure G

‘fhat therealier the meeting was also held in the office of Additional Secretary
Kstablishiment on 06-07-2023 in which it was decided to examine the case.property

“and submit a self-contained/ consolidated case for onward submission o the

israblishiment Bepartment for further necessary action,
Copy of Minutes of Mecting datéd 06-07-2023 is attached as Annexnre D

‘That the Respondent No.3 i-¢. Directorate of Llementary & Sceondary Kdutation
Khyber Pakhtunlthsva also wrote a letter to the office of . Estshiishment &
Administreative Department vide No SO(I’_:'immy-'M).li&SED/Z-Z/Appuintmcnt
Rule/2023 dated 23-08-2023 to reconsider the amenpdment made in Khyber
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I:akhtunkhiva Civil Servants (Appointment: Promotion and Transfer) Rulés, 1989 as

it iad negavively affected a large number af teachers and vspecially lemale teaghers.
Copy of Letterdoted 23-08-2023 is attached as AnpnexurcE - ;

‘That the respondent vide its letter, dated 07th of September 2023. divecred the
Mirectorate of Elementary & “Secondary Education Khyber Pa}mhfnklgwa that
neeessary puidance has already been provided to the department and therefore no

provision exists to decline or forgo proinotion and those teachers who do not °

comply’ with the ‘pfomation order of the competent authority or try to evade
promution ‘through  different means  shalt be procceded under the . Khyber
Pafkhtunkliwa Civit Servant (Efficiency & Discipline) Rules,-2011. '
Cony of impugned letter dated 07-09-2023'is attached as Anncxure F .

‘Fhat the netitioner feeling apprieved, fHiled Representation to-'the respondents [n
purson; and sisa approached to respondents through APTA: President hut the

M N . - 1] +
prievances of the appellant have not so fae been redressed. ,
N A -k . . WG . aqw . '
Copy of Representation hgainst the sald notification is annexed asAnnexure G & H

-
»

That I'culi‘ng agpricved from the letters dated 06-06-2023 and 07-09-2023 and thc

deletion of-Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appeintment, .

Promotion and.Transfer) Rutes, 1989; the petitioners Aled this Hence, the instant
service appeal is filetl on the following grounds:-

3

‘That as per various judgments it is established and settded principle that executive
notifications cannot be given retgospective.cffect A valld Notification which confers
riphits Is always applicable with prospective cffect, however, If an amendment
notification thar adversely effects the interests of® the .employees or couses
disadvantage:to the employee s ot tenable in the eyes of law. The notification/
guidanceTatet06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
nrder af the appellant wherein, availing of promoetion is mandatory. It is further
subumitted that employees in the past, have foregone their promaetion along with

" i posting. Ivis submitted that when demestic and other personal issucs do not

permit rh}:‘c’mpluxccé/appeliant to avail the promotion arder and inthat case, the
employess whao foregone their promotion were allowed not te avail the promotion
tar a perivd or ‘0 years and on second refusal the employees were permanently
deharred. (rol availing the facility of promation during their entire service. Hence
the employees himself/herself forcbear agonies of forcgoing their promaolions. As a
resutt, junior te-the appelant according to the order of seniority cum fitness are
granted promotion to next rank

‘hat as per Civil Servant laws, prumo'tio‘n is a kind of appointment which is ahways

aptional to get pramotion or not, hence the impugned notification is void, illegal and
against the law and the same to thic extent of theappellant is liable to be sct-aside,

. 'Fhat it is Rerther submitted that on account of grant of promotion, some cmployees

who-itre suflering from severe medical ailment or lacing acute domestic issues
cannol avilil pronotion with transfer in olher areas, therefore, no employee can be

‘L‘llmp{!l]bt_i_ tu accept the promotion compulsorily which IS not beneficial to the
employce but If an employ@e does nat avail and get benefit afher promation it must

he optional for the employees as to whether to avall or forego the benefits. Any
pramotion without willingness of employee is illegal and lable to be sctaside.

»t
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¢. ‘That non-availing of promotion and foregoing thercof does nat cause loss to the
government exchequer and in consequence of foregaing promotion, pave way to the
next employet in seaiority, aspiring for promotion coutd be promaoted.

/ ' .

£ “That the ‘impugncd promotion Motificatiun dated 06/08/2020 communigated on
D6/06/2023\is perverse, discriminatory, against the law, pungent and is a blunt
hiow of Tmmmer on the rights of the appellant. It is not out of place ta mention here
that the appellant are teachers and have to look after thefr childrea as well as alling
dependent family members and in these cireumstances in the presence of impugned
Notification dated 06/08 2023 communicated on 06/06/23 would not be able to
serve in the departiment and which shall amount to the snatching of bread and
butter of the poar emplayees

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&DJ/1-3/2020 DATED 06/08/2020, communicated
to Respondent No.2 by Respondent NO.1, vide letter’ dated
06/06/2023, may please be declared and ordered to be struck
down being Void, Uitra vires to the Gonstitution of Pakistan and
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect. N

Any other'relief, which this honorable Tribunal deems fit
and’ pro'p.er' in the circumstances of the case, may also be
granted to the appetlant. /I) .

AFFIDAVIT:

b, (the appeltany) solemaly declare

that * the  canlemts  of  toregoing Through
spplicatam are true and correct to the
hest ol my kuuwledge and belief and
uathing has hween couccaled therein
truan this Honourable Court. /4 .
o
Depunent
L
~ o
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No - -Pof2024 -
In Refto _
Service Appeal No 2024

Tahir
VERSUS ..

Secretérj to Government of Khyber Pakhtunkhwa, & others . n

APPLICATION - FOR SUSPENSION OF ~ IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020. DATED 06/0872020,
COMMUNICATED  TO RESPONDENT. NO:2 BY RESPONDENT: NO.1, VIDE
LETTER DATED 06/06/2023 TILL-THE FINAL: DISPOSAL OF CASE IN
HAND.

' Respectfully Submitted:-

1. That the instant apphcatwn may be treated as part and parcel of semce appeal of -

the appellant.

2. That the appellant has brought a good prlma fac:e case and balance of convenience
- also lies in favor of the. appellant.

" 3. That there is. likelihood. suécess of the appellant' in the lis. And rf'thé notification -
bearing No. So, {Policy) E&D/1- 372020 Dated 06/08/2020 cummumcated to .

Respondent No.2 by . Respondent No., Vide Letter Dated 06/06/2023 is not
- suspended the appeilant ‘would suffer lrreparable loss. -

4. That valuable"rights' of the appellant is involved in the case,

In view of the reasous, it is humbly reqnested that. the notlﬁcatmn bearmg Nu So- .
_ (Pullcy] E&D/1- 3/2020° dated 06/08/2020; communicated to Respondent No.2 by
Respnndent No.1, Vide:Letter, Dated 06/06/2023 may kmdly be suspended til] the final -

disposal of the main appeal in hand

' . Appeliant

AFFIDAVIT ; | Through
.| [the appellant). dn herehy solemnly '
- stated on oath that the contents of

Muhammad Muazzam Butt

Advocate Supreme Court
..fureguing application are true and- | -
correct to the best of my knowledge . L 4/
and belief and nothlng ‘has been o - Muhamfﬁad_}\dee} Butt . -
concealed therein this Honomble ‘ Advocate High Court.> .
-Cuuﬂ - . 1. ' ©

" ‘Deponent
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Dist, Govt. KP-Provincial
District Accounts Office Mnnshm
Monthly Salary Statement (Scplcmhcr-ZBM) ] 4
Persona! Information of Mr TAHIR d/w/s of DOST MOHAMMAD o R
Persontnel Number: 00222451  CNIC: 1350421989415 : NTN: . = '»
Date of Birth: 01.01.1969 Entry into Govi. Service: 31.08.1992 Length of Service: 32 Years 0L Munlh;'fDOZ:ﬁa}
Ewployment Category: Active Permanent . o . . -
Designation: PRIMARY SCHOOL HEAD TEACH 80657882-DISTRICT GOVERNMENT KHYBE
" DDO Code: MA6339-Ophi Disr.ncl Manséhra 3 .
Puyroll Section: 00} | GPF Section: 01 Cash Center: 04 ' . s ‘ .
GPF AJC No: EDUMAOQDB972  GPF Interest applicd GPF Dalance: 511,144.L0 (provisional).
Vendor Number: - " ’
Puy and Allowances: Pay scale: BPS For- 2022 +~ Pay Scale Type: Civil  BPS: 15 * Pay Stage: 24
Wage type ___Amouat Waoge type . Amount
000! |BasicPay ‘| 71,440.00 " ~|1001 { House Rent Allownnce 45% ' 3,524.00
1210 | Convey Aliowance 2005 2.856.00 “* | 1300 | Medical: Al Allowance _ 1,500.00
1505 | Chosge Allowanee * & ) ' 40000 - 2148 15% Adtioc Relief All-2013 - - ‘|"__888.00
2199 | Adhoc Relief Aliow @10% ___594.00 ~ ~=12316 | Teaching Allowance 2021 . 3324.00
2341 | Dispr. Red All 15% 2022KP | 6807.00: '}2347 | Adhoc Rel Al 15% 22(PSI7) - 6,807.00
2378 | Adhoc Relief All 2023 35% 24,311.00 "|2393 | Adhoc Relicf Al 2024 25% 1 17,860.00 .
Deductions - General 3 .
Wage type ) > Amount | - ___Wagetype 4] - Amaunt
3015 | GPF Subscription " | -4.290.00 _. 350} {Benevolent Fund T -1,200.00
3609 Hncome Tax -6.359.00 " 13990 | Emp.Edu. Fund KPK -135.00 °
4004 | R. Benefits & Death Comp: ] --600.00 ' *_0.00°
Deductions - Loans and Advances : - :
Loan - Description Princlpal amount_ Deduction * |i.. Balance
6505 GPF Loun Principal Instal - - . 20000000 | -7.000.00 ¢ 53,000.00
Dcductions - Income Tox * ;

. . 4
Payuble:  101,731.65  Recovered Ull SEP-2024:  19,077.00 ~ Exempted: 25431.93 Recoverable: 57,2272

Gross Pay {Rs.): 139,851.00 Deductlons: (Rs.): -19,584.00 * Net Poy: (Ra.): 120, 6‘! 60

. . vt

Puyce Namc: TAHIR
Account Number: 0617004086389553

Bank Details: NATIONAL BANK OF PAKISTAN, 230517 OGHI OGHI MANSEHRA ': ot
Leoves: Opening Balance: Availed: , | Eamed: o Balance: ’
Pennancnt Address: OGHI - ' LA
Clty: MANSEHRA Domicile: NW - Khyber Pakhiunkhwa © Housing Status: N:_: Officin}
Temp. Address: ' - v
Cily: Email: tohirpsht 1 S@gmoil.com g
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. . . ' GOVERNMENT OF
. . KHYBER PAKHTUNKHWA .
" ESTABLISHMENT DEPARTMENT -
"(REGULATION WING}

NOTFICAION  ©
Dated Peshawar-the; 06{[18!2920

In exercise of the powers cunferred by secnon 26 of-the Palfhlunkhwa Civil Servants A:t 1973{KIwber

Pakhtunkhwa Act No XVIiI) the chief Minister of Khyber Pakhtunkhwa s pleased to dlrect that in the

Khyber Pakhtunkhwa Civil Servants {Appumtment Promotion and Transfer) Rules 1989, the ful!owmg

further amendment shall be 'made, name" . . Y

1 o . e

- AMENDMENT

t .
In rule 7,sub-ruler (5} shall be deleted.

. CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

LANDS): & EVEN DATE

Copy is fornwarded to :-

1. Additional Chief Sec:erary, Govt of Khyber Pakhtunkhwa. Planning& Development Departmenﬂ
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All'administrative Secretaries to Govt of Khyber Pakhtunkhwa. .
4., The Principal Secretary to; Governor,, Khyber Pakhtunkhwa.
5. The Pnncipal Secretaryto Ch!ef Minister, Khyber Pakhtunkhwa.
6 Al DWISanal Ccnmmlssluners in Khyber Pakhtunkhwa. .

~'All Heads of Attached Departments in Khyber. Pakhtunkhwa. _
8. All Autenomous/Seml Au:opnmous 8adies in Khyber Pakhtunkhwa, -
9, Al Deputy Commissioners In Khyber Pokhtunkhwa: - .
10. The Registrar, Pcshawar High Court, Peshawar. . -
11. The Reglstrar, Khvber Pakhtunkhwa Sérvice Tribunal, Pf'_shawar "
12, The Secretary, Khyher Pakhtunkhwa Publl: Service Comm:ss[un, Peshawar. C -
13. The Deputy Director (iY}, E&A Department. ° :
14. Alt-Sectign Officers in Establishment & Administra tlon, Department.

15. The Secﬂon ﬂB‘cer { Admsn], Administration Oepanmenl with the request to arrange 20 gazette .

.copies. Co. N

s 16, The Caremker. Admin]stratlnn Department.

{WARDAH LATIF
' DEPUTY SECRETARY (POLICY)

L
.
N
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To " Lalnd Peshavist ihn June 2872022

s 'Ehe Dlreclnr -
K lemenlary & Secnndary-Educailan Uapaiimcnl ."'I

Khyber’ Palihtunkhwn Peshawar, )
(A0 -
. hatzUliah Khan - S =
Fhesident ~ . 2 Elil? 3
Al Pnrnary ‘Teachar's Asanmallun KPR -
Subject: GU!DANCE REGARDING: DELETID'N?'CIF.RULE? 5} i} THE KHYBER

- PAKHTUNKHWR Civik SERVANTS:
AND TR{QHS_F.ER! ‘RULES, 1389,

-

L nn!.ad shovd and to enclose herE wilh
a leller ut Esiablishrnenl Deparlmanl leller Mo, SO {Puilny]EE.P.DH 23f2020 daled
0 June, 2023, and \o siate, ihal tho subjach meeling ls 10 ba haid.on 06 July. 3023 al

14:00'AM in this’ depadmeni under he Chalrmanship of Addllional Becrelary {Esiab)

ELSE Dapaﬂmeni n hﬁs uH' ca

~ ‘I am d!rncled 10 lPlerln he suh]er.

‘{nu are. hleraiu:e. f.equaalarl lo. dapule 3 rapﬂasenlallue of youl

?;s.penlhl.'e. Depanrneni o allend the meeling on a dale, lme & venue es Tenlluned
Fhove, plgase. I
Egcl b | & .
Y
| - - SEG'NON%L;'EEEEMDJSH ARY r.w.El-.
S Cupy 1nrwalded 1o thet . | |
] rlmenl Kiyber FakhllJthwﬂ- o

‘4, PSlo Secrelaw EaSE Dapa

N g
R | .-_ R C/,V [ . _ “;_A. .Yr MALE_]
' DR ECTION = { ;

WP4242:1923 AZZULLAH Y5 GOVT CF FGA3
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" Na SO (Primary-M)/E&SED/2-6/2023
Datad Peshawar the June 25% 2023

To
The Mreetor
Elementary & Seconddry Education Departmant
l{hylmr Pakhtunithwa, Peshavar : LY

Azlz Uliah Khon Prasldent .

Pres!denr . . - !

All Primary Tn acher's nssar.!a:lnn, P ' : '
Subjack GUID&NCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER.
PMCHTLIN][HW)\ CIVIL SENVANTS (APPOINTMENT, PROMOTION
AND TRANSFER) “ULES, 1909. >

| am directed to refer ta th: Sllhlt!l:t noted akove'and to enciose hero with o letter af
Establishment anartmenr letter No. 50 (Policy)ERAD/1- -3/2020 dated 06 Iune. 2023 and to stato
that the suhle:t meeting [s to be held on 05 July, 2023 ot 11:00 AM in this depsriment under tho
Chairmanship al Addidonal Secrerary [Eslnl:) E&SE Departmentin his umcu.

' S You arr.-. therefora, rnquastr.-d (] -duputc 8 .rcpresnm:a_uvu of your respectiva

Oupartment to attend the meoting én o date, dmo & vonua o5 mentioned abave, plaase,

Encl: AA
. [(MUHAMMADISHAQ)
SECTION OFFICER [FRIMARLY MALE)
Cnpy Iurwnrdad to thes . - .

LPS5to Se:retnnr. E&SE De.pnrtmmt Khyhnr Palhtunktnva,

‘ . .

-

SECTION DFFICER (PIUMARY MALE}

| WP4442-2071 AZRULLAM VS GOVT CF RGO . L
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REGARDING OF DELETIQN ¢
1sm
ANSE . v l.M oMONo

A melh‘la tegaldlng ihe sumar.l mofler v helt on 04-07-2023 o 1100 AW

under Tha Chﬂlfmnmhlp ol Adcdllisnat Secetory Establshment in his office, The .

h‘\‘\uﬂk&

: 'Olhwlnq ullended Iha meallng. ’ ﬁ : :
- . o ¢ Iy
- v ..
. ‘o e
. 5:‘ L - Namd " DESIGHATION I
w ?ﬂ'-l.‘l'uml-wghid Daputy Bugelas tilabilshmar! of Dkciotale i
B . Hemenlary t secondory Educalion ‘Dopatimant . ;
) Peovinelds President All l':r.rnar\rt ochers - ' !
oz er A.:l: lltlnh .« Anocigllan ¢ i i i
. - Khybe: Pokhlunkhwa <
3. Mr. Aalagal UI!nh <. Gunergl Secmlnnr AFTA Foshawor | —
a |m , $gclicn oitéa {ribmary) EASE D:parlrnnn! cwil . '
. . uhnmmqn Ishuq 2 u:‘elmkﬂ Khyber Pakhiurkhwo Pethawer e
| — _:__ ‘e e e ="
! 2 - The meelmg stariedt viilh racitollon ipm tho Holy Ouwan, Tha choit watcomed
*
The nmildppnls. The Debuty Diecior (Estobiishment) of DhB:larulu ol Eiamaniory &
SBcundnrv Educnllnn ‘Bilalad, he lonm regu:dlng pgando’ flam 1A detoil.
32-\ i Allar \hraadbira dls:uss!nn i was, dacided iha! O¥eciesie af Elcmanlurv z
‘ = Sacundurv Educalion Dnnw!manl ‘may exoming lhe case praperly ond submil 9
’ . " se!l-conlumcdfcanmndnmd cum ot nnwmd wbmission  10° Esiablthment ¢
s anmirru:nl for lurlhm nal:csmrv action, . . R -
v ‘ «The meeung ended wllh avale ar Ihenks from: Ihe "hulr
T ) AR :\; . - : .t
v - ) ’ [ . . ~
E Co ! M. FM“, Wahld) * R 7 Jadevnahy .
- . , Dapuly'D phoctdrl t - ﬁwl‘;n::;lh Fm;id:ml i
‘ R ‘ pimory Teachars Asaciglion
v E&SE pApartmen . Khybier PGEAIUNEhWG .
- i o r|' S . . : .
¢ VAR | A
- : - . LR @}}'/ PO N E
. . . ]
.- . - . |
VU s . v T, l!uruqai utiah) . { '
I Gcf'lurul Sacrotary APTA Saclion O 5 :
NI - Peshowot : :
X R _ !
w4 w v . N
1o e “ } .
. . - . ‘ .
“ * T {Abauﬂshj" ‘
. Addlone) Saciciofy {Esiobthhmen
O - oL squ napm!rrmnl
- ] S = -
| S P ‘ . - . . : . -
.l P N ' :
, - ' . \\
: : ' : !
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i EE BGARD! CAY! SUB B
PRD AL DE LL_PRIMARY TEACHERS {a]ul] R_PARHTUNKHW,
GARDIN D OF QULE 7{s' E CIViL SERV, RONMOTIO

B TRANSEER RULES 19013),

A meeting regarding the subjoct matter was held on 06-07-2022 at 1100 AM under
the Cholrmanshlp of A‘d:lltlnnal Sccretary Estabilshmaont In his offien, The foltow!ng attended
the meeting

St | NAME 1 QESIGNATION

Ooputy Director Estabilshmant of Directorate Elemantary &

1] mar. Fazaol Wurld
Secondasy Educatlon Departmant

2| Mr. Azlz Uilah

Provinctal Prasident Alf Primary Teachers A:sn:latiun.
- : Khwyber Pakhtunkhwa
3{ Mr. Rafaqat Ullah Goncral Secretary APTA Peshawar

H

‘Muhammad Ishag Sectiaf ORlcer {Primary} ERSE Department Clvll

Secrgtartat Khyber Pakhtunkhwa Peshawnr

2. The,meeting Surted with racitatlon from The Holy Quran, The chalr welcomed the
participants. The Deputy Olrector {Estabilishment} of Dlrectorate of Elementary & Secondary
Education briefed the fonim rogarding agenda ltem In detall,

3. After threadbare discussion it was decided that Dlrecterate of Elementary & Secondary
Education Department may examing ths case proparly and  submit & gelf-
contoined/cogsolldatad case for unward suhmlxslun to Establishment Dopartment for further
necesyary actian.

\
™« The meetlng ended with a vota of thanks fram the Chalr,

[
L

(Mr, Fazal Wahld} Lo
Deputy Otrector-1 A
EASE Dopartment . ¢

Provinclal President
All Primary Teachers Assn:lallnn
Khyber Pakhtunkhvra

{¢ar. Rafagat Uliah)
General Sceretary APTA
Peshawar

{Muhammad ishng}
Sectlon Offlcer {Pdmapry-Male)
EE&SE Dopartment

{Abduflah)

i mum;jasswmsammu :

I¥RY]




§
B
1
.
i
:
i
'
i
B
.
ol
.
K
'
P
N
1
.
- i
.
}
~ 4,
e ’ r '
M ]
. ¥
- .
x
.
|
e ,
"> -
A | X
“"A
I;.' .:" - PaA)
LA
.
‘ . €t
- -
o,
: - )
VoAt .

- ——— a—— .y it P h

?
X
'"WW@?’Wmﬂqummnw . o
. {-jequii3) doang weinsy . !
| | ;|} iy st T

L e LR O

» ' . ~ :
. P - ﬂ jofdoy -
. . . . L] ) fo oy ampng
. ! paggungyod 9443 fe .;
« 7 Cuopump3 Liopua3ns % ssyg :
11y quir) SSRIga Py -
. ‘lL . M ) L i
£ " S
aruajd UG DS pu prmuand Jof patpugd 20 oL
‘ Yo . a:lmw;nqp wopowoflf ;u.nmur.u-nhﬂ
Jo Hupaaw &y fo uopamguod o 2y pomfes wiigim 2wy, ipdint Aoty pappae

: . rraganas
3 g Sara oy ) NopempeeD o) fo mumpuTayey o pawhias 3q doc: 9t i"d- ":Ff un'::t {sit
Joyt pasatio £ 1) AL TITGIDIL BRI Jo Tasgimn 3Butyy o Af241 f:{ ;H '-‘l
’  fou g 1 24008 A
N ;_n uopapag oY :nq:unmdupuwn::;r::q nmumﬁ A | e
N I (g1} A,
sey Saffo ny Jlfe ny io MRS iz assg oty 'uu').wrgv
ay aamun ppny CLoe-(09- ey Jupasw fo nmsps syt fooby
* T70r-90-Ti AP r2OGmaeddy 03§ PR U L
ST sy, opm anffa posd amof wasf sxffo 1yt g’ poup i suor A1,
R . woppuod Atasz s3pun totionioid 1) } JUDAIT }1A13
! 210 ugdn £xapodiyo 5 o wojoman) 030f s AP o) Uupenad gu
" parorr dysauolisies (Z0Z-909 pAoP DROUT-I/OYET (EIId) 050 4 i
 unyopdey) sauppdiy MAYNITONS SUNNRINed SN [0 oD I _
“saunpnd drocressy mof rowRwOddy-2/a35 %3 (i-fouiad) USON
JuD} SpiA PONAURI JaDnb vyl or owat o paproluaf angb Aot oS fmer

[ i1 41 file320 roygipe o) pmEr Paj3 o1 fo aqsofoda
{:nfn{::f :tu:a?wulﬁlm.: ;n‘a::_i”:J oatar mu?m sn'g: &Aool 42 :
' o (2072097} TP LESYON:
22119) 3ppn spron Tojaofof 3yt 33;ffb prod maf wasf satepmd oy 0 saiffo spprivL o
Y ye0z-Be-90 PP GLOUT-1H(QVPI) 1A-HOS o PNSInIUITY K
(st £y defrunay 7 vojowwo.d yusmpupoddy) oS 11812 wiiY) (F2 S8 PR
Pty uopropntiey) uoiNadag IURSIIONS Sumaiyoy SRy fo

aputt 5o w193 31 fo punasdyzag ay my
&) pup 2a0Q0 pII §33fyns sy o FLOLLO0! PP CLOLUS LI,

HIAOD PO, »

P m:mw;-!q tussdid
ot fo suilinpeany o

- 32 poorcaefzs o1 ol wo { .
; msvsav-mwm? s " ) T" : g Joog
3/ F oz )3 - lyaofgng
majrog oeppmiggadlagayy
qernmdagy sz .cm*,:mu_:; § wjugtunog
: {nopntmpd) 30 es.ﬂ’{-r'-/\
- . . . | i . I - a

X - —— - - —+ N I .
2 v 0yl Sy Ty e " persttesilbo oy
SIERRa ., g RS wﬂdr,

ADPYSI I 4290 |

M ]
T
o N
i
1]
i
1
<l
L}
¢
{
T
AT
.'.':"‘
:: .
!
:n. II
S R
el
:.";I
et
[ '.‘..
gt.s
J Ve

e



© w3

Tv0d 29 JADS EA NVTUTZIZY EZCT-2¥meedn

' . ‘ mvg QFe T
w;‘;‘ﬂ;_‘ﬂ{w "?p‘ﬂ Q}DLB.)'Jqan Foudy i o4 ol T
;Im{;ud P"‘iﬂﬁav _ fal ansqo v § R3D

_ o
Ry - P«wssanu puv opead’ sk PRians, sy aren )

'F.lm_r-m Fyoy EP FRquIUL
iy o Ayl ol ; ;

I -_:_;: Sagn 3 ¥
wi" Pwﬁ"-w 1 ah “211:- azm wrﬂ Jvﬁmm@? o e

. Y pa;ppwonm
é" Ufasmuqns Qi'?( PO, waxg Ty 3-"3‘,;(0 sy - aag; Yo vy .
YHReEd Repptes  pun i gt go YSuRr s - . apun p|m|
Clot-te-5. Privp Bl W X TR g Jo mbrrw oy

w‘-}fm RL":E Lpun yruodd phmb o} fumaas
o0 fae ooy Q&m%qo i “Wypund -diaf| g o wsped o
W AL oy o Pmmr&uba ©o2-90-5 (P acozfe-TjdUs3
(P o5 -9\ 2 mm(

Wﬁﬂ)ua-ﬂ P oD g oy -
Wy

“05’”:4 of E?-"i rumddu 1-1/a3553 (Hﬁunnd, © N fa{:} Gpmg
Fru:k.tga::q;.m u+awmm++PB}=n-n°(- pmﬁ'; :],’DT:LLU
nyp Qnupw-nfﬂdinu whyp of f"mns e Lp :nqn,fu‘ad w48 nn
“Usggoused ydwoa of jreenms, Ina Uadn Qqaﬁaqo 5} (@ e 0
Yoo ! B . ERLY ot ¥; W 1PN

Bunmpl oy Ut ffn prob i

onoppl (B e 1y gl .
‘AT-Go.90 mvpﬂrﬂfE-l(cw’sa)m-aus BN Capfyta 1pn

(bt 557, oy Biasrasdtpriuiday) Guonsas, [ uf (S pppp

mpuan&a) Patigadsp PEREEAuSY 4 ﬁ’-P‘““WWD ) s
(Eﬂm opun o gt fo Pl o Repny g gpesd.
o P“D M0 PP @B w791 -0 PP T Lrﬁlgﬂmm Jo PpunAY
feals-slaass 3(,m- Roogy )oY o B o Ptbwp “® B g g

Bmpge ’o ST apalﬁns
' g AdA
Paying  voyjonp) Ma:sf”;ammma

(“m*!: 2] - ‘ (s "wd)rvj}u Wy
TEMEH53 .
Ad. Nm_mu; RIVINGTS 3 feunauaTa 2o mzzummq |
-—‘J\ca.._

"

~ Sl-

I

o




-

Lo L { L= '
’ %_ ELEuLH'lm 131D SECOKDARY EDUCATION OEPARTMERT ‘
| _:_ . CML BECRETARWAT PEBHAWAR . ~ . '

: : {Phano Ha.031-822358T) foee

* Ko, SOIPAmary. M]E&SEDH-‘HApm!nhnent-Ruia felips]
Peshaviar Dated 23"l )\ugun. 2023

d . _ ‘I'nn Becraiary to Gan, ol Khybnt Pokhiunkhewg, T ’E
- . Esstichrient & Amurlalin Dauanmeul. '
. v Peshovar

v

| tam d'wected to refer to rnur letter Ho, SOIPuliwy ERAD/ 1 3020 dated”
i i, 55 s 2032 and > state bt Afer deledon of s 7(5) Khyber Palhtundwd OVl .
! - v Sﬂ"m  (Aophodoment; Piomotion & Transfer Rues 1989} it has been intimated that those -
T 1R .n‘f‘ce:‘sldﬁcf?vlswi'odunntmmp!yvdmmnmummﬁzro[mecompatmtnmﬂkvm

| o oy o emde plomotian, twough. different means shall be. proceed  under Khv?er

|

|

v

Pa‘mtl.ml‘lma Gl Servant (Efidency & bisdpline) Rutesy 2011,

\ ‘ z mt.h!smnnecﬁnnnlssubtrdﬂndu\atlnsmnecasesladvmadiernlpmrv
Vel il a'rﬁ .,uch promagans have to foce sarious tncnnv!em wh!la thay have to
.. pesform duties In mo ‘remptest smﬂnn vith no residentis] or inmspa:t Facility. Most Bl
ST gem e rnarried ith Vids.and egder father of mothertiov M\n’recd are. In suh
s " s, there 2ME nagatlve efiedts on serdce delhmrv . .

3. ' m\ﬂennlm*uhme,mesaldmndmmlmwbammd?mdmme

serters of Wy teadaermadmr\*sdm“

Copy loeuarded o the: e

whoo e ‘
. " . . v 1

A o A o Scanned with ComScanner

- LR .
- . . - '

- D e



e e i . —————— i — —— 1

' h‘ml -?Jlb '7:43!.‘

' ST uﬂi‘qi’ﬂ ma:]ﬁlm spun

%“3&--" A .

PR ‘?fum{‘:a.uzs n{; TR
bm‘i’!""{"ﬂ'{] fYy 3553 g o
“of pmmendl Rhey

A 3’ g o ¢ CZOZ-ZMPPdo ’
| Q% . ‘*MWWW gy 354

(ﬂmw o |
SRy 89 g R )
Cﬂaf‘-fﬂ_[mmhq;;j{-jhs oo

Loy

b PRsuem aq”z:;“‘ 1%@&&}5?%@&0?{@#% Lo

g rp?Lb%
U—-kyg]y

. PR 05 1) ey mﬁ:mwn;

PR 0 53 . oo

b fmb;,é_

Y - ‘_,‘U» atl-'a-q.;:_ _ O
g geaay PR o4 U o o

oo T O e o, gy g
AP el o ey By s s e
, ST g g g oy

aJt_é:an:mf - BJ%L: o

AT g | H‘m’“‘d ¥ I_-"‘?’H?Uajb -
B g oo oy op

"I, 7y (zapimgy ‘wu E’m@q‘bgﬂ,) onss e

| PBBMLCI L] :3‘?"::11'3 'iuva;m -}ﬂa I%%GP
e o apuie: i R o Rgeiyns aphus ny fo |
oo woymasd Gy Ahurs udo sayw nifo sonfly sy |

o R g 9y 6 (LS5 ST huon), o Lapuny -

ol o (o, orgog) g (SJE TR v

afo (UL g o Pus st?fﬂﬁm Yopop. oLot [S-Ff
)OS ON A2 flTy Ut of PRpND 0
QH?BI(QT’U"S? '_N MW h“%[ - P b

| o g e

, R G5 S
spny| ofusn] B vogeioly- (pouipaily): Hamds 1AD

Y (S]L Eand g W‘*«‘ﬂ* 2uoEny _;’ t3R@Eng
. : k AR Rl T I
Pl vepy oo pelieed

“eyquagag TGy Fo ranuuon o Peapareg Lo

- S . Y e EJ—
"l pll PRY AmiLgy ' '
. ‘;«glnnvn—;mwwﬂu |
. }g—‘g{ Q?J‘SEE(H' :

=g

_.."'i"‘ .

ce

e o T

 ———r_ o

y
A -
S S



r
e
: i
- b
o i
H
LI
)

-I' ¢y . -
: A PR M “IE
c . G, VT . . - . .
S P . . . . + . *
- A A u
¥ . e
T BN K
. "” -_.L.
v ' b

’ GEW'ERNM ENT OF

Daled Meshavar- Lhe

The Secretl ury o Governu
Elcnu_nlmf SLLnndm—y

Subject: -

}HYBER PAKHTUR
PROMOTION AND TRANSI'BR\ RULES, 1989.

' Dr:nr Sir, * - -
1 am dtrccicd
033 dated 23. 08:2021 on tha. suhje::t nuted

a

: "!Appmnmmnl-ﬂuid’

T m.ccssarv ;,u:d:mcc lhas nlready been h_ndr:rad to your . gnn

- even Nu dated 06.06.2023 (capy encinsed).

- = . .
‘

1. ' ~a

Eridsl Of even No & dele

Cop\ Innxardf:d 1o-thes- _
{Reg). Blahhshmcnl Deparimant.
{Reg-1). EstabRshment DRepurtinenl

h E_r.m bll..l\nu.nl Dl.pnmncm

_ 1. PS m 5pu.:;n{ Su:n.t.m-
3 MPAw -%dd:lrnmi Secretary

. l"\ v l}:.pun Su.ru.:q [I”u]:m-

1ent of Khyber Pakhlu'nkhwa,
Tducaiion Dt:pmmt.m. '

A CIVIL SERVANTS [

to fefer t0. you.r lcucr Nu QO([’rtm -M {E&S[ZDIZ- N o

d offce vide this depariment lener ol

KHYBER. PA}GiTUNKHWA- ' .

[‘,STAELISHM.ENT DEPAR’I’MENT o e

No. SO(Policy) E&AD/ T 372020
Septcmhcr B’? 2023 -+

above’ and 1n stafk- Lhal

.

"(uﬁfs faiehfally,

- -
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E\c,—
GOVERNMENT OF KHYSER PARHTUNKHWA
ESTABLISHMENT DEPARTMENT
P : No. SO(Palicy)EQAD/1-3/2020 v
‘ Datgd Peshawar the September 07, 2023 -

! {
To . R . -

Thc Secretary to qucrnment uf Khyber Pakhtunithwa,
. Elnmenmry & Sr:r.ond:(ry Educnrlun Dcpum-nent

Sublect: -, GUIDANCE REGARDING DELETION OF RULE 7(5} IN THE
' I(HYBBR PAKHTUNIKHWA CIVIL SERVANTS {hFPDIN‘l‘MLNT
PROMOTION AND TTU\NSFER] IIULES. 1989

.

Dear Sir.

+ | am directed Lo referto. your latter No. SD[Pdmary-M)[E&SED}Z ZMppnlntmnnt-
Rule/2023 dated’®23.00. 2023 on e sutl[m:t nntcd above and to state that nesessary

fiutdance has already haen tendered to yous goad affice vide this deportmant leter of cver:
Na. dated 06,06.2023 [cupy enctased). -

Yours faithfully,

; . ' . Sectioj Offtcer (Pollcy}
! .

Copy forwarded to the:-
1. PS to Speclal Secretary (Reg), Esmbllshmentl]apamnen:.

2. PA to Additional Secretary (Reg-i1), Establishment annrrmem: ’
3. PS to Deputy Se:mmry {Pnllcy]. Eswhlishmeat Department. ’

ViPad3.2023 AZTIYLLAN VE GOVT CF P43

-t

Secdon nlcer (Pollcy

.
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To.

1) Secretary to Government of Khiyber Pakhtunkhwa, Establishment Department,
Civil Sceretariat, Peshawar - ° . . .

2) Secretary o Government of Khyher Pakhtunkhwa, Eicmentary ‘and Secondary
Education Department, Civil Secreral‘iat._l’c_sl‘m'wur .

4} Director Flementary and Secondary Education Bepartment

'ATE 1 1 : ? b . 1
SERVANTS (APPOINTMENT, PROMOTION AND ERANSFER) RULES. 19§19 STANDS
ELETED ’ . ’ . )

Sy Madame: 1 _ - :

Your lionorahle authority promulgated Notification Na. 50° (Palicy). E&AD/1
472020, dated 06/00/2020, communicated to Elementary & Secondary Education vide
leth s cated 06/06/23 wherein it has been made mandatory to the employces to avail the
pranntion, otherwise, disciplinary action shatl be mken against the employees. That, as per
nusdication No: SH (Palicy) 7EDAD/3< 372020 dated 06/08/2020, the right of foregaing of
presntion was withdrawn and“the Government of Khyber Pakhtunkhwa Establishment
Pepartment (Regulation Wing) deleted Rule “7(5) 'in the Civil\"Servahts {Appdintment,
Pramotion and Transfer) Rutes, 1989 vide nntification no SOR-V! {E & AD)/1-2/2020 dated
U6-5H-2020. That the Directorate of Elementaiy i& Secondary Education Khyber
Pakhtunkhwa Peshuwar asked for guidance regarding defetion of Rute 7(5) in Khyber
Pakhankhbwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989'in respect
al which the Estalishment Departiment vide its létter No. SO.(Policy) E&AD/1- 3/2020
datedd Peshawar the June 06th, 2023 directed the Pircctorafe of Elementary & Secondary
Bdovation that Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Prasmioton and Transier) Rules, 1989 has been delcted vide notification dated 06-08-2020
sl theretore, nu peovision exists te declioe or forge promotion and Ir is oblipatory upan
vvery civil servant o aecept pr(_:mbr.'iun I\Iﬂdl’.‘f every condition.  ‘That Dircctorate ol
Elementary & Secondary Edhication Khyber Pakhtunkhwa aiso wrote a tetter to the affice of
stabhshiment & Administrative | Departmient  vide Mo - SO(Primary-M) E&SED/2-
Zeapiniinent Rule /2023 duted 23-08-2023 to reconsider the amendment made in
Khvber Pakhtunkhwa Civil Servants (Appointment, Promotion. and Transfer) Rules, 1989
a5 11 had negatively affected a large number of teachers and especially female teachers. In
the meanwlhile, the department vide its letter dated 07th-of September 2023 directed the
Directorate of Hamegatary & Secondary Education. Khyber Pakhtunkhwa that necessary
putdanee as already heen provided to the depaitment and therefore nu, provision.exists to

.decline vr forgn promation and those teachers who do not.comply with the promotion

order ol the.competent authority or try to evade promation through different means shall
be proceeded under the Khyber Palthtunkbwa Civil Servant {iifficicncy & Discipline) Rules,
2011, . . :
It is, therefore, humbly proyed that on the acceptance of
the instant representation; the Notification bearing Né. SO (POLICY)
= D/4-3 1-2020 DATED 06/08/2020, communicated to vide létter dated
06/06/2023, may. ple:;se'. be.declared and ordered to be-struck down
being Void, Ultra vires to the Constitution of Pakistan and against the

fundamental principles.of natural justice. . - %
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~ BEFORE THE SERVICE TRIBUNAL PESHAWAR

’
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Versus

LAy

:dppellant

1

~ .
Govermment of Ki & others

R {

3

Respundents °

| {the Aﬁpellant)’g

<lo hereby upfmint and rein’

' acL and appeasr Tor me in the above Suit and on my behalt’ to conduct :md prns:.cutc (or

. detend) the same and all proceedings that may be taken m reqpu:t of any pctirinn

-connected with the -:.nm. or any decree or order passed thcrcm and Appi:mtions for roview

to ile and ubt'un u.-tm n nr documents, and L rcpresant mefus arul to-kdke all ncccesnry

~ steps.on my/uu: I.u:lnlfm lhl. dbDUE matter. . :
e R . ’

s e Wy patily adl acts done by the afuresaid Advocate in pursiz:?nce of this Authority.
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