
•>

FORM OF ORDER SHEET
Court of

/2024Appeal No.

S.No. Dale of order 
proceeding's

Order or other proceedings with signature of judge

.,i 3

30/10/20241
'I'hc appeal prcsenicd lodyy by Mr. Muhammad 

Muazzatn IButl Advocate. It is llxed for pieliminary hearing 

• ! hclbre Single Bench at I’cshawar on (16.1 ! .2024, Parcha Peshi 

given to counsel tor the appellant.
I

By order of the Cliairinan

Rl
, !

. <. 6;



1\

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
CM No______ ^

In Ref to
Service Appeal No

I-P of 2024

Tahir

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

.INDEX

PAGESS# DESCRIPTION OF DOCUMENTS ANNEX

Appeal arid Verification *1. . 1-4 \
I
I

Application for suspension2. * 5 I

Copy of Monthly Salary Account3. A
i
ICopy of notification No. SD (Policy) 

EV AD/1-3/2020 dated 06/08/2020
4. B

Copy of impugned 'Letter dated 
June 6'^, 2023

5. C 1- I'
Copy of Minutes of meeting dated 
06-07-2023

6. D - /f
7. Copy of Letter dated 23-08-2023 ' E

Copy of Impugned^.letter dated 
07.09-2023

8. F
i

'Copy of Representation against the 
notification '' and 

representation - made by APTA 
President

G&H9. 1
said

Wakalat Nama' ■10. 73
^1
II

1ADVOCATE ■

. <M. Muazzam Butt

it

:ft



i:
\

Page |1

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No. /2024

Tahir son of Dost Muhammad, SPST (BPS-15) 

PO Augi, Dhara, Tehsil Augi, District Mansehra

.Appellant
VERSUS

1] Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

f

i

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

.......... -Respondents

SERVICE APPEAL UNDER SECTiON 4 OP KPK SERVICE TRIBUNAL ACT

1974. AGAINST THE IMPUGNED NOTIPICATION BEARING

NO.SOfPQLICV1E&AD/1.3/2n2n. DATED 06/08/2020. COMMUNICATED

TO RESPONDENT NO, 2 VIDE LETTER DATED Ofi/Ofi/2023. WHEREIN IT

WAS STATED THAT SUB RULE 5 OP RULE 7 OP KHYBER PAKHTUNKHWA

CIVIL SERVANTS fAPPOiNTMENT. PROMOTION AND TRANSFERt RULES

19B9 STANDS DELETED 'I

PRAYER: !

it
ON ACCEPTANCE OF IN.«rrANT SERVICE APPEAL. THE IMPUGNED 9

1
NOTIFICATION BEARING NO: SO fPOLICVI EAAn/t.3/2020. DATED !•'

f?06/08/2020. COMMUNICATED TO RESPONDENT NO. 2 VIDE LETTER •c
>[DATED 06/06/2023. MAY BE DECLARED AND ORDERED TO BE STRUCK f.

DOWN BEING VOID AND ULTRA VIRES TO THE CONSTITUTION OF 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL lUSTICE AND

AGAINST THE RIGHTS OF APPELLANT.

I

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL DEEMS FIT

AND PROPER IN THE CIRC1IM.STANCE5 OF THE CASE MAY ALSO RE

GRANTED TO THE APPELLANT.

If

RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Appointment letter is annexed as Annexure A

.V1.
■i

•\



r

(

•'ai

I..

l. riuii ns |)cr Khyher Pakhtuiikhwa fAppuintmcnt/ Prumotion/ Transfer) Rules, 
1989, as well as in other sister services of tlic other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 

matter of right may avail or forego their promotion and the next employee in 
seniority list is to bo promoted.

'.1. That sonic employees specifically have foregone tlieir promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look afler Uiein.in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. 1973, rules to *c 
extern oOerms ami condition is framed by the Chief Minister and such promotion 
rules ar^not'mntlc applicable with retrospective effect.-The rules framed 
piihlisheil in tlie nir/etce notification and part and parcel of KP Civil Servant 
Appolntincnr. ■I'ransfcr and Promotion Rules 1909.

riint Governmeni of K.I’ without following the rules position mentioned in Para 6 
above. promulgated Notification No. SO (Policy) R&AD/l 3/202D, dated 
()f)/Ofl/2(yio,, communicated to Respondent No;2 vide letter dated 06/06/23 
wherein ft has been made mandatory to llic employees to avail the promotion, 
otherwise, d^ciplinary action shall be taken against the employees. The Impugned 
NotificaTititi isj-pproduced as under:-

‘i-
as a

are ■

j
'1

’’Furthermore, those'officers/offidals who do not 
comply wltli promotion order of the competent authority 
or tiY to evadeiprompdoii tlirough different means shall 
be proceeded against under Khyber Pakhtunlthxva Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. i lull !i.s per notificaliun No. SD (i’dlicy) /HDAD/1* 3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and the Covornmont of Khyber 
I'aUluunkInva l•;stablishlncnt Department (Regulation Wing) deleted Rule 7(5) In 
llie Civil Servants (Appointment, Promotion and ■|•^ansfe^) Rules,- 1909 vide 
uulificalioii no SOR-VI (E & AI))/l-2/2020 ‘dated 06-08-2020.
Copy of impughed noliRcation No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 • ^ 
iv .-ilTnclipd.as Aiiiic.vurc B _ ' '

6. That the nirecUirate of lilemeiitary & Soenndary Education Khyber Pakhtupkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil S'ervants (Appointment, Promotion and Transfer) Rules, 1909 in 
respect-uf which the respondent No. 1 vide its letter No. SO(Poli(v) E^D/1- 
.V2(12() dated Peshawar the iunu O6th,*,2023 directed the respondent No 3 ' 
(Directorate of iilemenlary Si Secondary Education) tliat Rule 7(5) in tlic Khyber 
I'.dvlitunkliwa Civil Servants (Appoinlmcnl, IToinoiion and Transfer) Rules. 1989 
h.-is been deleted vulc notification, dated 06-08-2020 and .therefore, no provision 
c.xi.sis CO tlcclioe oV forgo promotion and it l.s obligatory upon every civil servant to 
accept promotion nniler every condition.

;‘Cf

That thereafter ilie meeting was aLso held in the office of Additional ScciX'iary 
Kstahlisluiient on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the 
listablisloiient Depaitmcnt for further necessary action.
Copy of Mioures of Meeting dated 06-07-2023 is attached as AnnP-SlUfiJ>

Thar tlie Respondent No.3 ,i-c. Direciuratc of lilcincntary & Secondary liducation 
Kliyber I’aklitunlthwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(Primary-M). li&SED/2-2/Appointmcnt 
Rule/20'«;3 dated 23-00-2023 to reconsider the amendment made in Khyber'

1

H.

. 'I
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i'akluunkhwa Civil Servants (Appointment Promotion and Transfer) Holes, 1989 ns 
it lind negatively afTectod n large number of teachers and especially female teachers. , 
Copy of Lettcrdated 2:1-08-2023 is attached asAunex«ce_E '

That the respondent vide its lettcrdated 07th of September 2023. directed tlic 
Directorate of Elementary & 'Secondary Education Khybcr Paklihinkhwa that 
necessary guidance has already been provided to tlte department and therefore ’ 
prt>vision cxisLs to decline or forgo proinution and those teachers who do not 
cd'inplrvvlth the promotion order of the competent auiljority or try'to evade 
lirtimulitm tiiroiigli different means shall be proceeded under the .Khyher 
I'aklitunkliwa Civil .Servant {Efficiency 8i Discipline) Itules, 2011.

That the petitioner feeling aggrieved, filed Representation lo'the respondents In 
person, and Ml.su approached to respondents through APTA President but the 
gricvance.softho appellant have not so far-been redressed.
Copy of Representation against the said nntincatlon is annexed as AllllUM£ic£Aii

. 'i* ■

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
lieletlon of llulc'^ 7(5) in the Khybcr Pakhtunkhwa Civil Servants (Appointment, 
I'roinotion and.Transfcr) Rules, 1989; the petitioners filed this Hence, the inslant 
.service appeal is filed on the following grounds;-

*1.

no

li).
\

n.1 •

GROUNDS:-
''I

Tliar as per various judgments it is ogtribllshed and settled principle that executive 
noiillcaliims cannot be given rctciispcctivc.cffcct. A valid Notification which confers 
rights Is always applicable with prospective effect how.evcr, If an amendment 
notification that adversely effects the interests of" the cmp!oyec.s 
disadvantage-to the employee Is not tenable in the eyes of law. The notifiention/ 
guidance^aioCi 06/08/2020 06/06/2023 are liable to be sewsjde.

h. That there are no tcrm.s and conijiiion.s of service mentioned in the appointment 
iirder nf the appellant wherein, availing of promotion Ls mandatory. It is further 

. suhmitieil that em'pinyccs in the past, have foregone their promotion along with 
ilieir posting, it is submitted that when domestic and^other personal issues do not 
permit clijCemployces/nppellant to avail the promotion order and in that case, the 
einployeus who foregone their promollon were allovycd not to avail the promotion 
lur a period or 04 years and on second refusal the employees were permanently 
dehaiTcd. fruili availing the facility of promotion during tJicir entire service. Hence 
Che cnipluyee.s himself/horself forebear agonies tjf foregoing their promolioms. As a 
result,.junior to the appellant according to the order of seniority com fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and tjiesamc to the extent of thc.appcilant Is liable to be set-asIde.

il. That it is further submitted tliat on account of grant of promotion, some employees 
who-are .siifrcrlng from severe medical ailment or facing acute domcsiic issues 
cannol avail proinoiiun with, transfer in other areas, thcreforc, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee doc.s not avail and get benefitof her promotion it must 
he (iptiiinal for ihc employees as to whether to avail or forego the benefits. Any 
priiiiiovtiin'wichnut willingness of employee is illegal and liable to be setn.sidu.

a.

nr causes

H*'
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(j. 'riiut non-avuiling of promotion and Foregoing thereof does not cause loss to the 
guvernmuiit exchequer and in consequence oF foregoing promotion, pave way to tlie 
next employee in seniority, aspiring for promotion could be promoted.

/
I! That the‘impugned promotion Notification dated 06/0Q/202O communicated on 

116/06/2023 O-s perverse, discriminatory, against the law, pungent and is a blunt 
blow of'ttamntcr on tlic rights of the appellant it is not out of place to mention here 
ilmt tljc appellant are teachers anti have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
NuUncatiiin dated U6/08 /2023 communicated on 06/06/23 would not be able to 
serve in the deparunciu and which shall amount to the snatdiing of bread and 
hiittcr of tlie pour employees

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Respondent No.2 by Respondent N0.1, vide letter' dated 
06/0G/2023, may please bo declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

It is further prayed tliat no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect. '

^ny other relief, which this honorable Tribunal deems fit 
and 'proper in the circumstances of Jhe case, may also be 
granted to the appellant.

Appellant IArn'IDAVlT;

I 1, (die appcIluDl] solemnly declare 
ih.ii ' the ciiiiU-rils of t'urcgoing 
.•|i|i1u..iit<io arc U’lii: and correct to the 
Ijl'SI of my kiiuwledgc anil hclluf and 
luitliiiig has lieeii coiiccaleil ^herein 
Irum this llonuui'ahlv Court.

f Through

Muhnm Muazz7am Butt 
Advoc!)jc^upr^«c Court

} .

OupunuiiC

>\'-
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHtUNKHUWA
A-

-Pof2024C.M No

In Ref to
;■Service Appeal No .2024 •,

Tahir

VERSUS -

Secretary to Government of-Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY] E&D/1-3/2020 DATED 06708/2020, 
COMMUNICATED TO RESPONDENT NOj2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prime facie case and balance of convenience J 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the' notification 
bearing No. So.. (Policy) E&D/:l-3/2026 Dated 06/08/2020, communicated, to - 
Respondent No“.2 by .Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer Irreparable loss.

4. That valuable rights of the appellant is involved In the case.

In view of the reasons, it is humbly requested'.that the notification bearing No. So -.
(Policy) E^/1-3/2020' dated 06/08/2020/ communicated to Respondent No.2 .by
Respondent No.l, Vide.^Letter Dated ,06/06/2023 may kindly be suspended till the filial
disposal of the main appeal in hand: , -

i

;

i

I

f
I

i

Appellant •
i

.AFFIDAVIT

I [the ap'pellant) do hereby solemnly 
stated on oath that the contents of 
foregoinB application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Through
‘iMuhammad Muazzam Butt 

Advocate Supreme Court
■i

' Muhammad Adeel Butt 
Advocate High Court '%a- if

Deponent :

;i
■1

',1
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Dist. Govt. KF'Provhicial 
District Accounts OfOcc Maoshni 

Monthly Salary Statement (Scplcmbcr.2024)

7»
Pc^nalInfonnatlonof MrTAHIRd/w/s ofDOSTMOHAMMAD 
Personnel Number 00^451 
Dale of Birtiu 01.01.1969

•'•1
INTN:CNIC: 13S042I9894IS

Entry Into Govt. Service: 31.08.1992
— r '

Length of Service: 32YennOI Months 002;ba}
♦

Iil)U|)loyment Category: Active Pennooeot .. 
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: MA6339-Oghi District Monschis 
Payroll Section: 001 .
GPF A/C No: EDUMA008972 CPF Interest applied 
Vendor Number: •

Pay and Allowances:

806678B2-DISTR1CT GOVERNMENT KHYBE

Cash Center 04GPFSection: 001 ♦

SI1,144.L0 (prevlsiopal)GPFDalnncc:
i.

' Pay Stage: 2APnyscalc: BPS For. 2022 - Pay Scale Type: Civil BPS: 15

AmountAmount Wnge typeWnge type
3J24.00Hou.se Rent Allowance 45%100171.440.00 "Basic Pay0001
IJQO.OO2.856.00 •-> Medical Allowance1300Convey Allowance 20051210

15% Adhoc Relief All-2013 • - ' 888.0040.00: 2148Charge Allowance *1505
• 3.2*4.00Teaching Allowance 2021594.00 ' ' ^ 2316Adhoc Relief Allow <910%2199

AdhocRel Al 15% 22fPSm 6.807.00Disor. Red All 15% 2Q22KP 6.807.00’ • 23472341
17.860.00 •24.311.00 Adhoc RellcfAll 2024 25% *2393Adhoc Relief All 2023 35%2378

Deductions • General

i-,'! - AmountWnge Ivnc" AmountWage type
I;.

-4.290.00 - • 1.200.00Benevnlent Fund3501GPF Subscftnllon3015
-135.00 ~EmD.Edu. Fund KPK-6.359.00 3990Income Tax3609

" 0.00’ .•600.00R. Benelits & Death Como: •I4004
;

Deductions • Loans and Advances

Deduction BalancePrincipal amountDescriptionLoon 1..

■e 53.000.00•7.000.00200.000.00 'GPF Loan Principal Insial6505
a
-^f

Deductions • Income Tax 
Payable;

•1
57.22172101,731.65 Recovered till SEP-2024: 19.077.00 - Exempted:2S431.93 Recoverable:

' Net Pay: (Rs.): 1Z0;167.(H) ;139,851.00 Deductions; (Rs.): -19,584.00Gross Pay (Rs.):

Payee Name: TAHIR
Account Number: 0617004086389553
Bank Details: NATIONAL BANK OP PAKISTAN. 230617 OGHl OOHl. MANSEHRA

Earned: Balance:Availed:Opening Balance:Leaves:

iJ- -4
Pennnnent Address; OGHI 
City; MANSEHRA 
Temp. Address:
City:

:
Housing Status: No OfTlcialDomicile: NW • Khyber Pokhlunkhwo ,S

#•
Email: tahirpshtiS@ginall.com

i
y
if ■¥.

^.i
I

J.,'I

X

t
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.
GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
• ESTABLISHMENT DEPARTMENT 

' (REGULATION WING)
I

NOTIFICATION
Dated Peshawar the, 06/0B/202O

In exercise of the powers conferred by section 26 of ihe Pakhlunkhwa Civil Servants Act, 1973lKhvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Kbyber Pakhtunkhwa Is pleased to direct lhal in the' 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
furtheramendment shall be'made, nam^lyr*' . ' , '

I AMENDMENT •
t

In nie 7,|SUb*ru1er (5) sj^all be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA'« '

I (ANOS): a EVEN DATE r

Copy is forwarded to :

1. Additional Chief Secretary. Govt of Khyber Pakhtunkhwa. PIanning.& Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa. '
3. All Admlnlstrative Secretaries'to Govt of Khyber Pakhtunkhwa. .
4., The Principal Secretarv to Governor, Khyber Pakhtunkhwa.
5. The Principal Secrerary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhlunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa. .
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. AIlDcputvCommisslpnersInKhyberPakhtunkhwa.'
10. The Registrar, Peshawar High Court, Peshawar.,
'll. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Sedrelary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT). EfiA Deportment'.
14. AllSectldnOfflcersin EstabliihmentSi Administration, Department.
15. The Section 'SJOce' {Admin), Adminisiration Department with the request to armrige 20 gazette

copies. ’ - ' .
16. The Caretaker, Administration Department.

<
t •

\

K

i\'-

(WARDAH LATIF 
DEPUTY SECRETARY (’OUCY) y

I(

. . 1,

(

i
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: '.; -0VERW1VIIHK7 Q‘I^,.KnYBER PAHHTUNIXKVJA 
ELEHE^tTARV AND SECOHDARV EDUCA7IOH DEPARTMENT

CIVIL,ai:C'.Rr:TftRlM PESHAWftR 
•' irhoiicMo.I101-9?.3:i507) . -._________

- ~~ - • - • ' (pj|niafvM)/EB,SEDi24(M«
tJolatJ Poshavraf iho. June 2fi .202-

{/
t •

•'*
IS

<

HiI

To •
Ths Direclor ' I,
E!BmBnlarv.& SGcnndDivEilucallon Dapafimonl . 
Khyber Palihtunkhwo, Peshowar. ' I'

Pj\z Ullah Hhan 
Fiesidanl
All Prima'rv Teacher’s Associalion, KP

!

; Gyi0Ma6BS5A»^^^^^:^^
Subject

.. PatcHTUHKHWA 
• AMnT°''»^'=P»j RULES. 19B9.

21

/ •*h
I

, lelld, d Edablfehm.-! Pf B’''™"' „ „ i, on 06 Jol«. i02= »'

E.SEDopartmon.ln6t,o»i,.. 1'-'
I

1

2.
1

J >
"above, pisase.

<
Pncl! AA )4

:
I

SECTION - .

Copytowaidedtolhs; 

i 1. PS Id SecrelBfy.
*

>

I''"'
VMAVai

i'h-l.'I

I
/

V
vM‘«<«j-ira AiiaiuAH ys covt of poo.
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Be-I . ;

' NaSO{Prinu(y-M}/EeiSEO/2*6/2023 
Datad Peshawar tha June 25<» 2023 ! :?

i
To

The Director
ElemenUry fit Secondary Education Departmant 
Khyber PaUituniihiva, Peshaivar t

Aziz Ullah Khan President 
President

- AII.PrlmatyTeacliBr’sAssaeladQattP 

Subjacb
•i'

CUiOANCE HECAnDINC DELETION OP RULE 7{S) IN THE KHYBEIl 
PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT, PROMOTION 
AND TRANSFER) RULES. 1909.I

I am directed to refer la the subject noted above'and to endose hcro.wlth o letter of. 
Establlshtncnt Department letter No. SO (Poltcy)E&AD/l-3/2020 dated 06 june, 2023 and to stnto 
that the subject meeting Is to bo held on 06 july, 2023 at lldlO AM In this department under the 
Chnirmanshlp of AddlNonnl Secretary (Estab) E&SB Department In hla dlRca

\

■ 1 You arc, tliercfora, requested to depute a representadvo of your respecUva 
Oopartment to atiand tho meotlng hn n date, dma & venua as mentioned above, ploase.I •

End: AA

''i(MUKA^t|k1AD ISHAQ} 
SECTION ornesR [pniMAnyMAie'ij]4

I.I

Copy forwarded to thci

L PS to Seeremry, EEiSE Depnrenent Khyber Palditunkbwa.
I\ *1

• -H-r;
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psoviHaAi p'aKingHt*

v.» APsiieaiioM suBMinm nv mb. atii muH 
____ _____  i&ll pamaav leaewpat AnocianoM KWVgCT pauHniHntWA _ -

- "tSaflDimU^ DElEtlOH OP PUie 7ts\ iw THP riUlL igHVAHt tAPPQIHTMPWI. PaOMBTION A ’
tRANSPea Rintk'imv .;. i • •

A meeilng tegoldlnQ Ihs iubleci molisr wtnheld onOi-OP-Tra o> noo AM,

V. r
i

I
’I

t
I

undei Iha Cholrmanihlp ol AddlUsnoi Secteloiv EilabSihmenI In hh olllco. The ■ • 
' loBowtng fitlehdQd ihs'mesUng..

I

1

SB I DESISHAIION' •*.'
V V- • iDbpulV Hieetal CtlabUlhmeTil cH Obeelciole 

Bgfnenlojy Hwondaiv Rducollon •
p.miitirrtrtytBt[ii«nlaUFttmcrvTBPCticti

. • AtiocleUan . , '
■ Khybti Pnlihlunkhwo_________ ________________

< C'onBtpUeCtaloiv AHA Pcthownr __

Soclten'olllc«i CPil<T>“¥) USB Oepirtmonl C»»n
SecicloilotKhybCtfaimiuiitihwoPBthwaf _ ,

rMi.'Poiol'Wohld i

■ i I
t

2 ' I Mt. Allt tlQoh

3 ' Mt. aaloqol Ultah

MuhammaO lihaq4

I

2. - Ihe ftiBelinfl iioiied vnin lecilollon liom ino Htrty Oioon. Iho clioii woieotns 
. 'ihQ DGrildppnli. The Oebulv’toeclo. lEdDblhhmonll ol Weclom^ ol Bsmsnlon^ I

SacondQivee^^oltoB'bitalBd^helotumiegoxdlAODBSitdo'HDmln delon. . ,

a;. .VAllet ihfaod'bdJO 'dlicusilon U wai dodded Thai Obeclatole al Bemenlorv t
- •' Secondsty Educollon Oopnilmonl may exomlno Ihe cose propei'y ond nib

............................................. ,0, onietd iUbfrtsdon to' EtlobD.hmenl

4i ,

V'

I

tt:. i > iell-contalned/CGntolldoled co^c (-
^ - • * -w -i ‘

. OcpoMiivnl foi luilhet neccswiy oclion.

. The medllng ended wllh'n V3le ol.lhdnks' ftem Ihe Choir.

" ;• ij' -
• A 1

•fr

1, t>4 \'f3 * !, i
' ■ ^ t

, ‘ (Mi. PotoTwSwd) ,
.■ OopuVt*“c‘*'':' ■ ' .
- t^iSOeoeilment

y' fimlneSalFioMenl _
ftlrtiwv rtoch^ AHOcIqlion ^

i3iV«er PoIMlunkhvia.^ <
;

. ■<-

V.Q i#•
1
1

. (Mr. Bofoqo*
GcRBtal Soc/olbfV APTA 

PeshowDf

t' A-, Jeellsn Mce^I^cTy-MoloJ 
EASwpadment

9* k

I

^ ’
. y

t% . I

(AbauBohC
Addinonal5Boelofyf^lodl»h'"p'*Q 

£^SE Deportmenl

«

*.
:^j4

:

It, e • .
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■>:

I ,\
.T

■ V‘

.»* ■. /»
• /■

. ^

p

.*
1

•'v ^



t

f
{ I

•k. c-
I:

I\ WiNUTK og.THe MEenwa RBSAnoiwa APPucaT^ffl wiati/inTED 
PHOVtWOAt PBEsIdEWT flU BY MB bill impH
, -------------------- --------------- PRiMflaV TEACHSHS A550CIAT?OW KHVBgR PAKHTUMHHWA

RgBARDINO QF DElEngW 0|{ nULE 7tSI [W THE aVIL SERVAMT f APPQIMTMieMT. PBniMnTlnM 
ft TRAMSPER BUIES laflgl.

:V-
|.
I
.*

• I
A meeHnc regarding the subjoa mstter was held on OS-07-2023 at lliJO AM under 

the Cholrmonjhlp of AddUlonal Soerorarv Establishment In his offkc. Tho followlno attended 
ihc meeting

■\

5U NAME DESIGNATIONI
Mr. Feral Wa|ild1. Deputy Olreetor Establishment of Olreetorate Elementary ft 

Sceendatv Edueailon Department___________________
Provincial pfosIdsntAll Primary Teachers Assaclation:
Klivber Pakhtunkhwa

t

■'i
1 Mr.AitzUllahI

3 Mr. Hafaqat UDah General Secretary AFTA Peshawar
4. 'Muhammad Ishaq Scctloh ORIcet (Primary) EftSE Department Civil

Seeretarlal KhybcrPahhtunkhwa Peshawar

2. The,meeting ^rted ivlth roritotlon from Tho Holy Quran. The chair welcomed the 
panldpants. Tho Deputy Director {Establishment) of Directorate of EJementary ft Secondary 
Education briefed tho forum regarding agenda Item In dcialLiv'i.

3. After threadbare discussion It was dedded that Directorate of Elementary ft Secondary 
Education Department may examIno the east) ptoparly and submit & self* 
contslned/copsolldatsd case for onward submission to Establishment Department for further 
necessary action.

ff.

K* • .
the meeting ended with a vote of thanks fram the Choir.

(Mr. Fazal Wahid) 
Deputy Director*! 
E&SE Department

1

Provlndal President
All Primary Tcodicrs Assodailen
Khyber Pakhiunkhv/a

(Mr. Rafaqat Ulleh) 
General Secretary APTA 
Peshawar

I

(Muhammad Ishaq)
Section ONIccr (Primary-Male) 
EftSE Department

3 •*»
f: ■

(Abdullah)
t

:

I
• 1

t.
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- EuiiLr^MVUiOSCCOKDAAYESUCATKIKOEPARrME^ 
CIVIL 6ECRETARUT t>E6HAWAR 

(Phono NoJHVSZZ:^

!»
T

i .

<- rto. SO(Prim3ryM)E&5ED/2-2/ApMtntment«u1e 0023 
Pestviar. Oatad ZS** Augiio, 2023

I. A
T'rig tiwiiary l9 GovL ol Khyboi PokhlunUwa. 
Eoi^hEhffKnl i Mminiilislnn Deparbneol. 
Pe^ov/a/:

i

I

. (StiTPiU^eE RMAHOIHG PPLenoH OF nui-e 7fs\ IN THE C^l -■wjtii-—lAet. ----- II -- TDflUCCgB BtJLES

(
i.SUB3ECT:

KCttVAHT fAPPPIHTMgWT. PRPMQTTOH 4.
,10693.*; i

Sir, defected to refer to letter fto. SOtPollcyV EBAp/ 1-3O020 
06^ 2023 BTto to stoa 'that after ^edon of rtoo 7(5) Khyber Pald,turO*wa CM1_ ,

a W=, r«ib..9B9) It to b».

^ cm4» .to to to'toto' I"* |™»””
"»"» " to.P^fto.uto^r KPVtor 

a-rll SWtoi (Effldenc,-a CHsdpnne) Rules; 20U.

> am

I) I
I i‘• I •

II 1I

I
T{ 10 
Pg»ttunWT//a

1. this atonactton ft Is suhnOtted that h, some caks lady

to =« ■«"

Ln pftrrarv sdtools. _

\ 2.

_ Obfiorm ;

to the

3. I /iffterf of tauV r

\I

Copy Jw/rart«J. a the: »

Ti^'). I:7. »

secuoKomceRjEw

f •.

V
'A'-

f

I Scanned with ComSconner
f

■ I ■
t

\
t.

>

, ^1pi4l^J0nMBU>.tAMVSGCtfTC^PC*J
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G'Q'viiRJ-^MENT OF KJ^YBER•PAKHTU^iKHAVA :..........

BLiSHMENT DEPARTMENT ■
No.SOfPolicy)E&AD/T-3/2020 _

Daicd Pcshav.'ar the September 07,2023

■'f Am ESTA
CT

^
■

A. -n,e Secretary lo Govemmcrrl oflOiyber Pakhlunkh^a.

khySI^khtu^------ -r
3-
B.

Subject: - |L

\
■I■

S

2/Appni™m,,t.Rutena23 dated 23.0S2023 on
s^ry suidnnce bos uirvady been tendered to ynunsood ofBec 

dated 00.06^023 (copy cncltwcd)^

k 'Dear Sir, '•V.
N .

§
“ r4nece
I— - even No.

Yours raidiTuIly.

ser (Polict'lSectiqiI t

tTrifUl. Of No & dale

c„„- » te-
PS .0 Specal Establishmcat Depun,i.enL^:rsr:«s1.

2. PA to 
r. PS lu

I:
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CQVEnWMENT OF KHVOEP. PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
No. sd(PolIcy]E^D/l-3/20Z0 

Dat^d Peshawar the September 07,2023 *

,
i ■

1I
iTo r

•The Secretary to Government of Khyber Pakhtunithwa,
- Elcmentory & ScconddtY Education Department 

I '

Sublcccr. ' GUIDANCEREGARDINC DELETION OPRULB7(S)INTHE
ICHYBERPAIOITUNICHWA CIVILSBRVANTS (APPOINTMENT. 
promotion AND TIWNSFER) RULES, 19B9.-

I .

I,p»

f

Dear Sir.
•• A

• I am directed to refer to your, latter No. SD(Prlmary‘M)/E^ED/2- 2/Appolnnjicnt- 
Rule/2023 datcd'-23.QD.2d23 on Utc sub[c«.noted above aiid'to state that necessary 
BUldance lies already been tendered to youf {joed office vide this department letter of ever. 
No. dated 06,06.2023 (copy cndasfdj.

1.^

*

Yours faitlifulty.

Sectio I OfRcer (Policy)

rndst. nrevpn Wn A'clate

•• M\r.
Copy forworded to the:-
1. PS to Special Secretary (Reg), EstabllshfnentDepartmcnt.
2. PA to Additional Secretary (Reg-ll). Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

*,

a'

/ . •
i • * * *

I

Section nicer (Policy ■1

*
I

1 A2f7UVt A>4 vs QOS/T CP PC^

>

k.
I

♦*

-I t
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To.
n Secrcury to Gov'crnmunt of Kliyber Paklitunkhwa, Establishment Deportment,

CivilSccrctariiit,Peshawar ' j
Government of Khyhor I’akhtiinkhwa. Kiementory and bccondary2) Secretary to.

Ivilucation Depattment, Civil Secretariat. Peshawar .
;i) Director I;lcinentai7 and Secondary Education Department

f
I

flCAtNST THK^ IMPUGNED NOTlFirATlQN DEARING
rniyiMiiMiCATED ■ TO ‘S.ihincL- RFPnF-SENTATION

Mr> gnfPnnrytEAAD/1-ai202ft. DATED • nfi/08/2QZtL
crroirPAnv TH GnVERNIVlENT OF kHVPER PAICHTUNKMWA. ELEMENTARY 
crrnMnAnv rniirATtnM DEPARTMENT VIDE l.ETTER Dnfi/fl6/2aZ3. WHlyRRlMUI
i;,Vc V-[V|-|:n'-riiAT VlIU RIII.E .q OF Rlll.E ^ DP KHVBER PAKHTUNKHWA

fAHi>niMTMENT. PROMOTION AND TRANSFERS RU1.F.S. 1909 STAN.RS
CIVIL

■SI’HVANTS 
ni-l.l’TF.n

Your liononhlc authority promulnatcd Notinention No. SO (Policy), hStAD/l 
ilaicd Ufi/l)n/2t)2(l, communicated to Elumcnlnry & Secondary Education vide 

li i‘> • li.iieil 0G/UG/2J wherein it iia's been made mandatory to the employees to avail the
........ ... otherwise, di.sciplinary action shall be taken aRainst the employees, •ntat. as per

nic.iiimi No:.SD (Policy) /EDAD/l-. 3/202U dated 06/00/2020. tJtc right of foregoing of 
willulrawn and'the Covernmenl of Khybur Pakluunkhwa Establishment

.......... (Regulation Wing) deleted Rule 7(5) in the Civil Servants (AppoinCmenL
i>ri'motion and rransfer) Rules. '1989 vide notincatliui noSOR-Vl (C &AD)/l-2/2020 dared 
UiViiH'2tl20. Tli.il the Directorate of ElcmcnUny'& .Secondary Education Knyoei 
Pakiiiuiiklixva Peshawar a.skcd for guidance regarding deletion of Rule 7(5) in IGiyher 
l•aUl.u.nkhxva Civil Servants (AppointmehU Promotion and
III wliich the Eslahlishment Department vide its letter No. SO.(l obey) b&AD/l- J/2020 
il iie.l Peshawar the (une 06th, 2023 directed the Directorate of Elementary &. Secondary 
i-.lmaliuM that Rule 7(5) in the Khyber I'akhtupkhwa Civil Servants (APP^menL 
I’nmioiiim and I ransfer) Rules, 1989 has been deleted vide noiificacton dated 06-OU-Z02U 
-mil ilH-refore nn provision exisLs to decline or forgo .promotion and it is obligatory upon

condition. That Directorate of

nii‘.

jiOMioiiiin was

d

every civil servant to accept promotion under every 
l•:le,v,.•nlary & Sei inutary l•:(lu•cat^o^ Khyber'Pakhlunkhwa also wrote a letter to the "mo; of 
Isi.mlisluncni iV Adniini.sirativc Depaitnicnt vide No SO(Prlmiiry-M) LiiSkD/2-
........... . Rule/202:i dated 23.08-2023 to reconsider the amendment ‘«ade m
Klu-lier rnkhtiinkhwa Civil Servants (Appointment. Promotlon.and Iransfer) Rules, ivay 
.IS ii had'ncgacively affected a large number of teachers and especially female tcacliers. In 
the meanwhile, liic department vide its letter dated 07th nf September 2023 directed the 
liii-.'Cioiate of i;A.:iniptary i Secondary Education. Khyber Pakhtunkhwa chat necessary 
guiilance lias already hecn provided to the department and therefore nu provusion c.\isis to

and those teadicrs who do not comply with the promotion

1.
A

,decline or forgo proiimtion ... . . i n
iiniiT III thc.compcteni'auliionty or tr^- to evade promotion through dilTerent means sliail 
be proceeded under the Khyber Patchtunkhwn Civil .Servant (Efficiency & Discipline) Rotes,

2011,
It is, therefore, humbly prayed that on the acceptance of 

instant representation; the Notification bearing No. SO (POLICY) 
1-2020 DATED 06/08/2020,'communicated to vide letter dated

i'

the
SE.D/1-3 ______ ^

’ 06lOG/2O23,'7nay. please be. declared and ordered to be-'struck down
' being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles-of natural justice.
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RF.FORE THP SFRVICE TRIBUNAL PESHAWARi\'‘

:c
4\

« Appellant/ •»
4

Versus
I

Ciiverniiient uf iCI’ & others r . Respondents ' f

I (the Appellant) V

• ilo hereby appoint and retain

;iV|llHAIVIMADADEr^l-ni]1T AHC ,
•' «MIIHAMMAn MUAZZAM DUTT-ASC

nflccflM AHMAn sinpibm AHC
f

Acenn ATrs OF MUA77.AM LAW FIRM
:

lo aaantl □ppe.ir lor me in the above Suit and on my behalf to conduct and pr,osccvirc (or 

dcil-.idl the same and all proccedintis_ that may be taken m respect of^any petition 

ciiimecied with the same or any decree or order passed tlicrein'and Appheations for review 

to ole and libtnin return of documents, and to represent me/us and. to take all necessary

steps on my/( ur behalf in the above iTiaUcr. .

I ay c: ti.-ratify till acLs done by the aforesaid Advocate in pursua'nce of this Autliority.

^ i
✓- i appellant

accepted.
t

{ • *:

jHyrTBEAD MUA2ZAM BUTT
iipreinc Court *

MU HAM ;
Advocate High Court

B/<SSAM''/CHMADjlBBltJt3l
AdvocoAHtTgh Court
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\« Advocpti
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