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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR,

SERVICE APPEAL NO. 942/2022

Gul Afzal Ex-Head Constable No. 340 DlStl‘lCt~ Police,
Abbottabad '
(Ap:pellant)
VERSUS |
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer (DPO), Abbottabad.
(Respondents)
|

Para-Wise Comments on behalf of Respondents:
Respectfully Sheweth

PRELIMINARY OBJECTIONS:-

. That the instant Serv1ce Appeal is not maintainable in the

present form.

. That the appellant is estopped by his own conduict to file

the instant appeal.

. That the appellant has not come to the Hon’ble Tribunal

with clean hands.

. That the appellant has suppressed material facts from the

Hon’ble Tribunal.
That the instant Service Appeal is not maintaiﬂable for

. non-joinder/, miss-joinder of unnecessary partles
. That the appeal is badly barred by law & 11m1tat10n

hence liable to be dismissed without any’ further
proceeding.

ON FACTS:-

. Pertains 'to' service record. The appellant r:emained

involved in criminal cases and several FIRs have been
registered against him. (Copies of FIR are enclosed as
Annexure “A”).

. The appellant, while posted in investigation \fving PS

Mangal, involved in case vide FIR No. 649 dated
12.12.2021 u/s 419/420/468/471 PPC, PS Manga{l. (Copy
of FIR is enclosed as Annexure “B”).
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. That one Khalid s/o Muhammad Rafiq r/o ?Balakot |

- submitted an application alleging therein gthat on

23.11.2021, appellant alongwith other co-accused sold
70/75 tolas of gold ornaments to him for 42,00@00/— and

fraudulently: took cash amount of rupees 32,%50,000/—

without handing over gold ornament and later ofn staged

. drama that the ornaments are stolen property. CCopy of

application is enclosed as Annexure “C”).

. The appellant was properly charge sheeted and proper

departmental enquiry was initiated against hjim. The
complainant Khalid had nominated the appellarlu in his
statement recorded u/s 164 Cr.P.C alongwith other
accused. Similarly during the departmental ;enquiry,

allegations levelled against appellant were prove<;i.

appellant was properly nominated by the

complainant in his statement.

. The appellant under the color of his office as Police

official staged the whole drama and depri;ved the

complainant from'huge amount of rupees 3250000/-
i

. The appellant was present at the place of occurrence in

proper uniform and was active partner in crime.

. The appellant was properly arrested and later on released

on bail by the competent court. !

1

. The appellant submitted his reply to the charge sheet

which was not satisfactory. (Copies of charge sheet and

reply are enclosed as Annexure “D”).
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After proper enquiry, Final Show Cause Notfice was

“issued and served upon appellant who submitted% reply of

the same which was not satisfactory.

. The appellant was also heard in person but he éfailed to

. convince tbe respondent No. - 03 hence, ‘awarded

punishment ‘of dismissal from service vide OB No. 52
dated 23.02.2022. The appellant has Igreferred

¢

departmental appeal before appellate authority which was R 3¢
o - AR
rejected vide order No, 868/PA dated 21.09.2022. o :;' 1
i ot g
: TR ; R
E !”x‘ z 1‘-}". E g&i i,
12. The instant appeal is not maintainable on the f?llowing »3 ;,; 1 ;'E‘:
DR :“4 E. c‘;"‘.
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a. Incorrect, the order of dismissal of respondent No. 03 are L ‘. 3’ I
: r : Pilag B
correct, legal and according to law. (Copy of jorder is ‘~};:~, . ,:zg,:h%g
' ' SRR R NELY
enclosed as Annexure “E”). it 3 I3 :";’ '
R ';.“:v.‘..
! R A
. ; ’-: f “.‘3‘“
b. Incorrect. A’proper enquiry was conducted. The appellant pog bk
(AR}
. I O I §
was given opportunity to defend himself, and ito Cross i!‘.;};;,&ﬁ
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S e L,
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! ! i rEb T
proved beyond doubts. i3 :,5;2,;5 H ,
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. 942/2022.

Gul Afzal Ex-Head Constable No. 340 District Police,
Abbottabad

(Appellant)

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer (DPO), Abbottabad.

(Respondents)

AFFIDAVIT.

We, do hereby affirm on oath that the contents of
written comments are true to the best-of our knowledge & belief
~ and nothing has been concealed from the Honorable Service

Tribunal.

Regional Police Officer,

Hazara Region, Abbottabad
(Respondent No. 2)

(Respondent No. 3)
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R " CHARGESHEET

I, Zahoor Babar Afridi (PSP) District Police Officer Abbottabad as

. LLF _ .com'}')etcr'lt authority hcrgby'ohargé you HC Gul Afzal No, 345 Investigation Wing as

v . ey

| cxp]éined in.tlic attached statement of a\lcgations.‘ -

"

2). You'ai)pgzar‘ 16- be guilty of misconduct under Polige Discipl'inary Rules -

1975 (amcﬁdcd 2014) and have 'rc;nclcred yourself liable. to_all oé«any'b"i" the penalties N

~ specified in the said Police Disciplinary Rules. L TNy -
: o R A
.o . . ot . oy .
3). You are therefore, directed to submit your written defense within seven

e A i,
. DA NN

days on the receipt of this Charge Sheet to the Enquiry Ofﬁcg}r. """ -
4). Your written defense, if any shall reach the Enquiry Officer with in the
specified period, fa{ling which it shall be presumed that you have no d.efens‘e 1o put in and
in that case ex-parte action shalt follow against you. ' '

5). [ntimate whethé you desire:to’be heatd in person or otherwise.

0). A statement of allcgations is enclosed. -

iAbbottabad

-~

o Page ol Z .
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5. Inéa}mor Babar Afrxdn (PSP) Bastnct ‘Police Ofﬁccr

¢ '-q

mgg ugm a‘, mg rchdcred yoursclf liable to be proceeded agalnst as you comrmttcd
‘{;hc followm'v acl/omisswn ‘'within the meaning of Police stc:plmary Rules 1975

('%mcndcd 201 4). .

J’f ST . STATEMENT OF THE ALLEGATIONS :
B (T A You HC Gul Afzal No. 345 whlle posted in Investlgailon ng at PS Mangal
, : ‘Abbottabad, on 23- 11-2.021 you a.ongwnth ¢s co-accused made a plan of selling
of goid ornament wewhmg 70/ 75 Tola to Mr. Khalid %/‘“ : uhammad Rafique
!‘ : R/O Balakot in licu of amount Rs. 42, 00 000/- out of which Rupees amountmg
! ' ' 32,50,000/- was paid by Mr. Kkalid but you alongthh other co-accuscd
z . created a pre-plan drama and pretended that the gold ornaments were stolen
property. You by usz 1g  tactics, fraudulently took the cash amount
Rs. 32,50,000/- trom the applicant ‘without any agreemeut ‘deed, neither took
any legul action, nor brought the matter into thé notice of senior officers. Upon
the application of Mr. Khalid $/0 Muhammad Rafique a case vide FIR No.
649 dated 12-12-2021 U/S 419/ 420/ 468/ 471 PPC PS Mangal was registered
against you and others 05 co-accused. Prior to this you remained found
involved in illegal actmhec upon which 'various cases were registered against
you in the district i.e case vide-FIR No, 46 -dated 20-01-2011 U/S.347/ 365/ 382/
186/ 389/.34 PPC PS Mirpur & FIR Ne. 14 dated 07-01-2021 U/S 382/ 34 PPC
PS. Tlavelian. - Your this: n!legal act earncd bad mame: for -entire police
. department 23 weil as in the eyes-of general public, which is tantan:sunt to

gross misconduct on your gt ¢ being a member-of discipiine force

‘ <
2). For the purpose of scrutlmzmg your conduct with refercnce 10 the

) abm"e allegations, Addl: SP Abbottfnbad is hereby appomtcd as Enqmry ofﬁccr .
33. The Enquiry Officer shall i in accoxdance thh the prowsnon of thls
ordinance, provxde reasonable opportumty of hc‘u ing t0 you, recor. ﬁndmg and make
within 25 ddys of the rccelpt of this order, recommendatlon as to pumshment or thc
qpproprmle actlon against you.

’ .4y You are hereby directed to attend the proceedings on the .dug: date,
time and place fixed by the Enquiry Officer. ' : -

Bxstr‘ct Pohce Ofﬁcer

N ) " Abbottabad
41/72 /PA Dated ‘Abboitabad thc/& // 9/ J2021, 5 TR T
Copy to: G
.. . . Enquiry Ofﬁccr for muntmg pxocecdmgs agamst the defaulter officer

undet provisions of the Police Disciplinary 3 Rules 1975 (amendcd 2014)

and submit findings within enpulated peiicd.
HC Gul Afzal No. 345 inveqtm.,.hon Wing (delinquent officer/ _ofﬁmal). .

!‘d

-
-

.
-t ety

P Tl . 1’5‘
oo UTRTT L

*K IR
- c.} R PR
o P

- B s . gt

L4

prge 2 of2




his office order will (hspoqc of thc deparim al enquiry wgamst

- HCGuI Af7al' No 40 He while postcd in Invcstngation Wing at PS Mangal

ynz_.mcnt wei ghmg 70/ 75 Tola to Mr. K.hahd 3/0 Muhammad Rafignc R/O Ralakot in
iicu of amount Rs. 4200000/~ out of which Rupces qmounting 32,50,000/- was paid
by r. Khalid but. he alongwith other co-accu;lcd crcaled a pre-plan drama and
pretended  that the gold ornaments werc stoleh property. He by using taclics
fraudulently took the cash amouni Rs. 3'2.‘*(} 000/- from the applicant wit.hout any

agreement deed neither took any legal action nor brought the maiter into the notice of

scnior officers. Upon the application of Mr. Khalid S/0 Muhammad Rafique a casc

vide IR Ne. 649 dated 12-12-2021 U/S 419/ 420/ 468/ 471 PPC 'S Mangal was

the diswict i.¢ casc vide FIR No. 46 dated 20-01 2011 U/S 347/ 365/ 382/ 386/ 389/ 34
PPC PS Mirpur & FIR No. 18 dated 09-01-2021 /S 382/ 34 PPC PS Havelian. His
this illcgal act carned bad namdfér entire police department as well as in the eyes of

/ s - ! 3 - . - -
( gencral public, which is tantamount to gross misconduct on his part being a member of
P

]
vl (A ;,/ discipline force.
Ti': !‘\’j ,.-‘ff\‘ E £ e was issued with Charge Sheet along with statement of allegations.
‘ Addi: SP, M'-hnf-‘.ah:ld was appointed as Enquiry Officer. He conducted proper
.; “ y ucpmtmcnml cnquiry against the delinquent official and recorded statements of all
iy ‘_v/.} i " concerned.  Afier conducting  proper dcpaxtmcntal enquiry, thc T,nquny Officer
j ‘:/ ; submitted his findings wherein allegations have becn proved against dcnnqucnt official.
. g L}“Hc was issucd Final Show Cause Notice. He was summencd to appear in Orderly
R
i b )\ )R(m-n on 22-02-2022. He was given a patient hearing but he had nothing plausible to
$
-" i i slate in his defence.
\
Therefore, in exercise of the powcers vested in the uﬁdchigncd Police
i Discipiinary Rules-1975 ()\mcndcd 2014), i, Zahoor Babar Afridi, PSP, District Police
N Officer, Abbottabad as a competent authority, am consirained to award him the major

punishment of Dismissal from service with immediaie cffect.

Quder zanounced.

; O Ne. B2 ~ / ' .i 'E&._

' ‘ S T
Patad _2_3' 02-22% i “\ }5'.;, T

;'“‘\/U\/ e
/oy
!"'\1 ‘(‘ Zelive-Qficer

e — —'

Abbhottabhad
CC.
1. Fstanlishment Clerk. DPO Cffice Abboitabad. .
/, 5
2. 1

OHC PO Office A bhotiabad alongwith Enquiry containing ( i x,'__ pages

for completion .Of record

R IR L T A R R E
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| AR’I‘MENT | ABBOTTABAD DISTRICT
: _*\\-, EPARTMENTAL ENQUIRY AGAINST HC GUL AFZAL No. 340
!i'OF ALLEGATIONS:

A departmental enquiry was received against HC Gul Atzal No.340 of Investigation wing
jide District Police Officer, Abbottabad Endst: No.472/PA dated 14-12-2021 with the allegation that »

" “HC Gul Afial No.345 while posted in Investigation Wing at PS Mangal Abbottabad, on
23-11-2021 he alongwith 05 co-accused made a plan of selling of gold ornament weighting 70/75

Tolas to Mr. Khalid s/o Muhammad Rafique r/o Balakot in lieu of amount Rs.42,00,000/- out of

which Rupees 32,50,000/- was paid to one Mr Khalid s/o Muhammad Rafique but he alongwith other

co-accused created a pre-plan drama and pretended that the gold ornaments were stolen property. He

used tactics, fraudulently took the cash amount Rs. 32,50,000/~ from the applicant without any

agreement demitlter took any legal action, nor brought the matter into the notice of senior

officers. Upon the application of Khalid s/o Muhamad Rafique a case vide FIR No.649 dated 12-12-

2021 w/s 419/420/468/471 PPC PS Mangal was regzstered against him and other 05 co-accused. Prior

to this , he remained found involved in illegal activities upon which various cases were registered
against him in the District i.e case FIR No.46 dated 20-01-2011 u/s 347/365/382/386/389/34 PPT PY
Mirpur & FIR No.18 dated 09-01-2021 u/s 382/34 PPC PS Havelian. His this illegal act earned bad
name for entire Police Department as.well as n the eye of general public, which is tantamount to

gross misconduct on his part, being a member of disciplined force.”.

PROCEEDINGS:

During course of enquiry, delinquent ofﬁcijil was summoned, his statement was recorded
and cross examined. Moreover, both parties were given opportunity to cross examine each another.
Relevant record has been collected by the instant 1.0 of the case. All the necessary proceeding papers

are enclosed with the enquiry file.

STATEMENT OF HC GUL AFZAL NO.340:

His statement was recorded, short summery of which is endorsed below:-

That one Khalid s/o Muhammad Rafique r/o Balakot lodged a report on 12-12-2021
about occurrence which has allegedly taken place on 23-11-2021 at 01:00 pm and report thereof has
been incorporated at 19:30 pm i.e almost after 07 hours later, whereas the distance between alleged
place of occurrence and Police Station is about 02 KM which is enough to believe that the matter was
reported with consultation. That, FIR No. 649 dated 12-12-2021 w/s 419/420/468/471 PPC read with
Section 118-1(c)/119(b) of Police Act, 2017 launched against unknown persons. However in both the
statements of complainants they did not charged directly rather he stated the alleged amount was paid to
Tahir and Fiaz. He further stated that on 23-11-2021 at the time of alleged occurrence i.c 01-00 pm he

was present in the Honorabie Court of Additional & Session Judge-V1. Further stated that another
Page 1of4
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At of the case gs that the complainant stated in his statement Ws 164 CrPC that he could
.,\ ( iﬂﬁobce otﬁmals, if this part of the statement of complainant is considered, it would be
: 4> ﬁ"‘** o S
(wh R e o e
EMENT OF FC SAQIB NO: 1024
/ e i e e e
}' o His statement was recorded, short summery of which is endorsed below:-
4 That one Khalid s/o Muhammad Rafique t/o Balakot lodged a report on 12-12-2021

¢

{'about occurrence which has allegedly taken place on 93.11-2021 at 01:00 pm and report thereof has

/
/

been lodged at 19:30 pm i.e almost after 07 hours, whereas the distance between alleged place of
occurrence and Police Station is about 02 KM which is enough to believe that the matter was reported
after due consultation. He stated that according to FIR No. 649 dated 12-12-2021 u/s 419/420/468/471
PPC read with Section 118-1(c)/1 19(b) of Police Act, 2017 against unknown persons. Further that later
on the complainant charged him in said offence in supplementary statement and statement recorded
under section 164 CrPC, however in both the statements the th he paid the
amount to him directly rather he stated the alleged amount was_ paid to Tahir and Fiaz. He further stated

A bt

that even otherwise on 23-11-2021 at the time of alleg,ed occurrence i.e 01:00 pm he was present at duty

at SP Traffic Office :Abbottabad. Moreover he stated that he is completely innocent. Further he stated
that another important aspect of the case is that the complainant stated in his statement u/s 164 CrPC
that he could not identify the Police officials, if this part of the statement of complainant is considered it

would be crystal clear

- e e - —_— = - PO - — e m—— maee e e ea e mmmme = e RS

STATEMENT OF BABAR ALI S/O MUHAMMAD NAZIR R/O BALAKOT MANSEHRA

His statement was recorded, short summery of which is endorsed below:-

That, he is owner of Sajjad Jewelry shop at Balakot. He was informed that gold and one
party want to sell it, While he reached at Mangal hotel to see the gold. Two lack, fifty thousand ‘advance
payment was given to respondents and after three days they took thirty lack rupees at Mangal Hotel.
Three men arrived there, two men commiitted deal and one man took money ar:d went away. After some
time, a vehicle having two police ofticial and same ]Serson received amount by them. Mecanwhile 02
Police Officials beaten two persons with the contention that, where is your brother who is charged /s
302 PPC. Then rushed in vehicle by taking these persons. He further stated that while he told police

officials about amount (in question), they convinced them to visit Police station.

STATEMENT OF NOUMAN SAEED S/O MUHAMMAD SAEED R/O BALAKOT
MANSEHRA

His statement was recorded, short summery of which is endorsed below:-

He stated that he had a gold bargain of rupees 4?2 Lac with Asim Shah, in which advance
payment of 2.5 Lac was made. When they visited to Qalandarabd to purchase gold ornaments along
with 30 Lac Rupees. Asim Shah after receiving advance payment of 30 Lac with two guaranties, gone

away with contention that he will bring gold with thein~After some time a vehicle parked there, two
Page 2 ot 4
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4 and same pcrson ‘who took money.was in it. Mcanwhile 02 Police Officials beaten two

2
P

;1 the contentlon that where is your brother who is charged ws 302 PPC. Then rushed in
..\J ,« takmg these persons He {urther stated that while he told to police officials about amount (in

;k), they- told them to visit Police station for further justification.
l
4TEMENT OF SI ABDUL KHALIQ OII PS MANGAL

i 0 meme e sesbmame T I me S ek s aes e e e m tm e m—a

“:- ‘ His statement was recorded, short summery of which is endorsed below:-
} He stated that DD No. 22 dated 24-11-2021 was incorporated at PS Mangal on context
d complaint was marked to HC Khurram Fiaz for initial enquiry w/s 157 CrPC. Khurram Fayyaz collected
CDR reports of mentioned mobile numbers. It was found in CDR that the police official namely HC Gul

Afzal and Constable Saqib had direct contact with the perpetrators. This situation was brought in the

notice of senior officers. During initial enquiry applicants through their statements made a claim u/s 161

< U= on accused: Asim Shah s/o Syed Chan Shah r/o Ganda Mansehra, Muhammad Aqeel s/o
Muhammad Maskeen /o Baila Gandian Mansehra, THC Gul Afzal, Constable Saqib No. 1024 and one
co-unknown accused. High-ups constituted a JIT for investigation, and he was appointed 10 of the case.
DSP Mirpur Sabir Khan was appointed as Chziffmah of JIT & other members i.e SHO PS Mangal, Niaz
Akhtar SI/OII PS Cantt, Abdul Waheed ASIV/DTV .PS Mirpur, Niaz ASI/PTV PS Cantt, Khurram
Fayyaz IHC/PTV PS Mangal. During Investigation as per directions of High-ups the compliance of u/s
118-1/119-B of Police Act 2017 was made. 02 days Police custody was taken. Accﬂiﬁjﬁi pointed | out

the place of incident and recovery of Rs. 02 Lac was made from 1HC Gul Afzal and Rs. 01 Lac by

Constable Saqib. The recovery amount was taken by the police, More recovery was expected from the
accused. Accused were produced before court to get extension of police custody. Later-on application of

extension of custody was rejected by the court. The accused were sent to District Jail Mansehra on

Judicial remand. Accused has confessed their crime in their statements, For arrest of other co-accused
the police has tried their best, but failed to arrest them. Further proceeding are underway by submitting
challan w/s 512 CrPC.

FINDINGS:

During course of enquiry, undersigned being EOQ observed the following:-

0t. After scrutiny the record of accused officials, it has been learnt that several bad
entries are lodged in his service record and previously 02 criminal cases are registered
against him vide case FIR No.46 dated 20-01-2011 u/s 347/365/382/386/389/34 PPC PS
erpur and FIR No.18 dated 09-01-2021 w/s 382/34 PPC PS Havelian.

02.  That, the case FIR No 649 dated 12-12-2021 ws 419/420/468/471° PPC PS
Mangal was reglstered against accused official Gul Afzal No. 340 alongwith 05 co-
accused on the context complaint of one Khalid s/o M. Rafique r/o Balakot. It is
mentioning here that accused official and complainant (namely Noman Saeed s/o

Muhammad Saeed r/o Balakot and Babar Ali s/o Muhammad Nazir r/o Balakot) were

Page 3 of 4



e sy

cgiven] ‘free opportumty to Cross examifie in light of complamant for recgiving of Rupees

'%50000/- with fraudulentiy tactics. ??
z %;'}:;’;",‘“ A

éOZ& W, “'"Accordmg to'the CDR, presence of delinquent officials is found alendrabad,

g
"y Hiﬂu." .

deﬁnetly proved océurrence report. Moreover, during cross examination, it has been
‘- X

a.-

observed that accused officials, have no independent evidence to prove his innocence and

'&

> kst md

; completely involvement which was close in contact with co-accused
W

o : 04. 1O of the case was also summoned, and his statement was recorded which is

‘4 annexed totally speaks against accused officials. Presently BBA of accused officials has

been confirmed by the Learnt Court of law.

Keeping in view of above as well role of accused officials allegation framed in the

R e

- please.

(ENQUIRY OFFICER)
ADDL: SUPERINTENDENT OF POLICE,
¢ ABBOTTABAD.
] -
Fyy SRS BN
Page 4 of 4
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f.».-'summary, are stand proved. Therefore he may kindly be awarded suitable punishment, as deem fit
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L "qu e Gul
Aﬁ)botmbad, on 23-11-2021 you ajongw

Ornament weig
lieu of amount

Mr. Khalid byt You alongwith othey Co-accused created a pre-pl
that the golq Ornaments weyre stolen property. You by using tactic
*ash amount Rs., 32,50,000/- from the applicant without any
any legal action por brought the matter jnto the notice of senior offic
application of
2023 U/8 419/
aceused. Prior to thig You remained foung involved in illegal

hing 70/ 75 Tola to My, Khalid $/0 Mubanimad Rafique R/ g

Afzal No. 349 while posted g ancstigzﬂ'ion Wing at pg M:iuga:l‘
ith 05 Co-accused made 5 plan of selling of goiy
. alakot in
Rs. 42,00,000/- oyt of which Rupees amounting 32,50,800/- was paid by
an drama apg preteaded
s fraudulcmiy took the
agreement deeg neither took
ers. ‘Upon i

My, Kha}n’d S/C Muhammag Rafique a case vide FIR No. 649 dated 12-§2.
420/ 468/ 4731 PPC ps Mangal wag registered againgg YOU and others 0§ oo

=]
activities upon whicg,

various cases were registered A2t you in the district Le case vide KIR No, 46 dated
20-61-2011 w/s 347/ 365/ 382/ 386/ 389/ 34 PPC PS Mirpur & i No. 18 dated 99_g7.

2021 U/S 382/ 34 PPC PS Haveliag, Your this Allegal
policcvdcpzwtnwnt as well as in the eyes of geperal public, whic
misconduc on your part beirg a memper of discipline foree: -

i During

That by reason of above, as sulficient material is

proper

act carned bag name for cntire
b is taatamount (o FEARTRN

departmentaj enquiry the allcgations have been proved against you.

placed before the undersigned therefyre s

decided (o proceed against you i general Police proceedings without aig ol enquity officer:

That the misconduct ap Your part is prejudicial to good order of disci pline

That your retention in the police force wilj amount 1o encouragement of

officers:

mthe Police foree,

inctficient Poiice

‘That by taking cognizance of the matler under enquiry, the undersigned as competent authoriy Y

under the said rule

5. Proposes stem action against you by awarding one or more of the kipd

punishments ag provided in the Rules.

You are. there

fore, calleq upon (o Final Show Cause as to why you shoyld not be dealt sirict vn

daccordance with he Khyber Pakhtunkhwa Police Rules, 1 975(amended 2004 Tor the misconduet

refered 1o above,

You should submit reply to this Fipal Show Cause_ Notice within (7 days ol the receipt of by

notice failing which

L

4t ex parte action shall be taken against you.

You are further directed to inform the undersigned thyt you wish to be heard iy person or not.

Grounds .of action are algg enclosed with this notice.

A

Reeed ved ]3)’ e

Dated

LCPBICe Officer
Abbottabad

g
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" GROUNDSOFACTION

Jiat you H{&"Gui Afzal No. 340, committed following misconduct:-

- Yeu HC Gui Afzal. No. 340 while posted in Investigation Wing at PS Mangal
* Abbottabad, on 23-11-2021 you. alongwith 05 co-accused made a pian of sclling of gold
_ ornament weighing 76/ 75 Tola te Mr. Khalid S/O Mubammad Rafigue R/O Balakot

in hen of anwunf Rs. 42,00,000/- out of which Rupees amounting 32,50,600/- was paid
by Mr. Khalid but you alongwith other co-accused created a pre-plan drama and
pretended that the gold ornaments were stolen property. You by “wsing taclies
fraudulently took the cash amount Rs. 32,50,000/- from the applicant without any
‘agreement deed neither took any legal action nor breught the matter into the notice of
segior officers, Upon the application of M. Khalid $/0 Muhammad Rafique a case
vide ¥IR No. 649 dated 12-12-2621 U/S 419/ 420/ 468/ 471 PPC P8 Mangal was
registered against you and others 05 co-accused. Prior to this youw remained found
involved in illegal activitics upon which various cases were registered against youw in
the district i.e case vide FIR No. 46 dated 20-01-2011 U/S 347/ 365/ 382/ 386/ 389/ 34
PPC PS Mirpur & FIR No. 18 dated 69-01-2021 U/S 382/ 34 PXC PS [lavelian. Your
this illegal act ecarned bad name for entire police department as well as in the cyes of
seneral public, which is tantamouni to gross misconduct on your part being 4
member of discipline force:- ) '
During proper departmental enquiry the allegations have heen proved apakust you.

By rcasons of above you have rendered yourself iiable to be procceded under Khyber

Pakhtunklwa Police Rules, 1975 (amended 2014), hence these grounds of action.

2 Abbottabad

- 35 L
e 1 4;?.4"
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BOTTABAD

In the matter of;

Gul Afzal, HC No.340 District Police Abbottabad, presently Police Lines
Abbottabad. ‘

REPLY OF FINAL SHOW CAUSE NOTICE

[t is respectfully submitted as under;-

[ take honor to refer to letter No.25/PA dated 07/02/2022 vide which
(inal show cause notice has been served upon me. The detailed reply of

final show cause notice is as under;-

1. That l-was inducted in District Police Abbottabad in the year
2001 and since then I have been performing my duties with
devotion, dedication and honesty. My performance in different
station have been appreciated by my superiors in the shape of

certificates and rewards. During the whole tenure of my service

o e A e s

even a single COmplaim_,@iQLP?ﬁﬂJ.f_‘.li‘;‘l._,.bLQQY_.-QSE?,{@

e

e R

2, That one Mr. Khalid lodged a report on 12/12/2021 of an
/  occurrence which has allegedly taken place on 23/11/2021 at
01:00 pm and report thereof has been lodged at 19:30 pm i.e

almost after 07 hours, whereas the distance between alleged

e et ————
i -

place of occurrence and police statio

e e T

sufficient to belicve that the matter was reported after due

G e i
o R

deliberation and consultation.

3. . That accordingly, the FIR No.649 was registered on 12/ 12/2021
under Section 419/420/468/471 PPC read with Section 118-
1(c)/ 119(b). of Police Act, 2017 against unknown persons.

4. Thatdater-on the ‘complajnant charged the undersigned fot the

offence in his supplementary statement and statement recorded

n i;about 02 KM which is

s

b



under scctmn 164 Cr. PC however in both the Statements the
' & A | complainant has not stated that he paid the amount to me rather

he stated that the alleged amount was paid to Tahir and Fiaz.

5. That even otherwise on 23/11/2021 at the time of allcged

D= SR

e a e s Sl

occurrence ie 01:00 pm I was present in the court of leamed
Addmonal Session Judge-VL, Abbo@;:i in connection with
case FIR No.486 Under Section 380 PPC of police station
Mangal and thereafter 1 left for investlgatlon in connection with

case FIR No.581 under section 8/11 Article 457 to village

Tannan along with police Constable namely Khurshid No.101
which is at sufficient distance from the alleged place of
occurrence, hence, it is humanly impossible for a person to be

present at two different places at the same time.

6. That 1 am completely innocent and the whole episode has been
staged with malafide intention just to drag me in the present
fabricated and concocted case with ulterior motives and some

personal grudges.

7. That during my custody with police, nothing was recovcrea

s T T

from my person and the alle ged recovery attnbuted to me } is

— o
ISt Py
_.._,.,_-___._.__._._,—‘-'

fabricated and concocted [ have never produced any amount to

the pohce because 1 am totally mnocent and being low paid

government employee 1 could not save Rs. 200000/~ during the

- ,____H—,_—_..._-_.____u_a e b o et

whole service. Similarly, my mobile phone was in custody of
police' therefore, the assertion of 1.O that I contacted my

relative for the amount is nothing but a pack of lie.

. That another important aspect of the case is that the
éémplamant stated in his statement under section 164 CrPC
that he could not identify the police official, if this pari of the
statement of complainant is considered it would be crystai. clear

that the whole story has t been fabrlcated by the complainant 1 in

~-,a et

onmvhnce w1th local pohce because if the complainant
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e, why he could not identify .

charg‘edelﬁe / police official by nam

the police officials.

9. That during the inquiry, the E:omplainant did not appear to

substantiate his claim. Similarly Mr.

e ST

‘before inquiry officer categorlcally submltted that hf glpes not

knovmx;ﬁ;e“undermgned Besides above, Mr. Babar disclosed that

the pxctures of pohce 0
ould suffice that I am innocent and on the

fficial were shown to him on the next

day. The above w

basis of statements no case is made out against me.

It is therefore, hufﬁbly prayed that in the light of foregoing

submmlons / reply, the final show cause notice may graciously be ordered

to withdrawn and I may kmdiy be exonf'rated flom the charge% leve.ed

against me.

HC No.340
District Police, Abbottabad
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OFFICE OF THE REGIONAL POLICE OFFICER
HAZARA REGION, ABBOTTABAD

s 0992-9310021-22

B 0992-9310023

. ™ r.rpohazara@gmail.com
NO: gég /PA DATEDQE// 2/2022

This order will dispose of departmental appeal under Rule 11-A of Khyber Pakhtunkhwa
Police Rules, 1975 submitted by Ex. HC Gul Afzal No.340 of district Abbottabad against the

®2 order of punishment i.e. dismissal from service awarded by DPO Abbottabad vide OB No.52
dated 23.02.2022.

Brief facts leading to the punishment are that the appellant while posted at investigation
wing PS Mangal on 23.11.2021 he along with 05 co-accused made a plan of selling gold
ornament weighing 70/75 Tola to Mr. Khalid s/o Muhammad Rafique r/o Balakot in lieu of Rs.
42,00,000/- out of which cash amounting 32,50,000/- was paid by Mr. Khalid but the appellant

elong with other co-accused created a pre-plan drama and pretended that the gold ornaments

were stolen property. He by using tactics fraudulently took the cash amount Rs. 32,50,000/- from
the applicant without any agreement/deed and neither took any legal action nor brought the
matter into the notice of senior officers. Consequently, upon the application of Mr. Khalid s/o
Muhammad Rafique a case vide FIR No.649 dated 12.12.2021 U/S 419/420/468/471 PPC PS
Mangal was registered against him and others 05 co-accused. _ |

The appellant was issued charge sheet along with summary of allegations and Add. SP
Abbottabad was constituted to conduct departmental enquiry. The EO in his findings held the
appellant responsible of misconduct and recommended him for suitable punishment.
Consequently, DPO Abbottabad awarded him major punishment of dismissal from service.
Hence, the appellant submitted this present appeal.

After receiving his appeal, comments of DPO Abbottabad were sought and
examinéd/perused. Tﬁe undersigned called the appellant in OR and heard him in persoﬁ. The
¢ appellant was given reasonable opportunity to defend himself against the charges, however he
- failed to advance any justification. The allegatioﬁs leveled against the appellant were proved
. during course of investigation and departmental enquiry. Hence, disciplinary action taken against
- the appellant seems reasonable and the appeal is liable to be dismissed. Therefore, in exercise of
. the powers conferred upon the undersigned under Rule 11-4 (a) of Khyber Pakhtunkhwa Police
Rules,\lya the instant appeal is hereby filed/rejected with immediate effect., ‘

AN

Miryais Niaz (PSP)
e T REGIONAL POLICE OFFICER
AL ool T HAZARA REGION, ABBOTTABAD
/1&\, dated Abbottabad the o7 * 7+ 1022,

DPO Abbottabad for information and necessary action with reference to his office Metho No
925/PA dated 28-04-2022 with the direction to inform the appellant accordingly. Servide Roll
and Fuji Missal containing enquiry file o:f‘th_e“appella}_ntis returned herewith for record
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Al PUNISHMENT RECORD OF HEAD CONSTABLE GUL AFZAL NO.340

‘\) DATE OF ENROLMENT: 10-04-2001
. 5 Wo-
S . -

S.

J No

Charge -t

Punishment Awarded

17 day absented

Period of absence leave without pay and
Fine Rs.300/-

Absented from duty

01 day extra drill

Illegal search of house of complainant

Stoppage of one year increment without
accumulative effect

01 day absented

I"ine Rs. 100/-

01 day absented

Fine Rs.100/- and period of absence leave
without pay

A complaint regarding dealing with narcotic

Forfeiture of one year approved service

05 days absented

05 days leave without pay

Relationship with anti social elements and car
lifter

Forfeiture of one year-approved service

01 day absented

01 day leave without pay

13 days absented

153 days leave without pay, Censure And
Fine Rs.50

09 day absented

09 days leave without pay and Fine Rs.150

Involved in case Fir No. 18, dated 09-01-2012 U/s
382/34 PPC PS Havelian

Dismissal from service

Re instated in service by RPO Hazara Region
Abbottabad

Major punishiment of Dismissal from
service was converted into Forfeiture of
two year approved service by RPO Hazara
vide order No.8052-53/PA, dated 25-10-
2012

Forféiture of two year approved service by RPO
Hazara

Forfeiture of two year approved service is
converted into warning to be carcful in
future by RPO Hazara vide order
No0.2895/PA, dated 07-06-2016

Deficiencires during investigation and delay in

submission of Challan for 15 days in case FIR

No.221, dated 13-07-2019 U/S 15 AA KI’K PS
Jualbah

Censure

He while posted in Investigation Wing at PS
Mangal ,on 23-11-2021 he alongwith 05
co-accused made a piun of selling of gold
ornaments weighting 70/75 tola to Mr. Khalid s/o
Muhamimad Rafique /o Bakot in licu of Rs
4200000/- out of which rupees Rs.3250000/- was
patd by Mr. Khalid but he alongwith other
co-accused created a pre-plan drama and pretended
that the gold ornament were stolen property. He by
using tactics fraudulently took the cash amount
3250000/~ from the applicant without any
agreement deed neither took any legal action nor
brought the matter into the notice of senior officer.
A case FIR No0.649, dated 12-12-2021 U/S
419/420/468/471 PPC PS Mangal was registered
against him and others 05 co-accused.

Awarded major punishment of Dismissal
from service

Total Absented Days =47 days -

/C Establishmebt Branch




