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BEFORE THE KHYBER PAKHTUNKHWA
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Yren u nar *

'f'iw.v No._ligo' |

Datuﬂ..:_ ' /l ZL’

SECRETARY ELEMENTARY AND. SECONDARY  EDUCATION &

"Others..‘.-.,:..._ ................ -..'.............................,.:...'....Respondents

Respectfully Sh:'e_weth: o

REJOINDER BY THE APPELLANT
!

10 PARA WISE COMMENTS OF THE

RESPONDEN TNO.3.

As to preliminary objections:

Para (1) &(2), of the.preliminary objéctions- is. in'corfect' hence

SERVICE TRIBUNAL
'PESHAWAR. ; ""ﬁf?f:z'
'$.A.N0.466/2022.
MST. FOZIA MALIK .................... — .J..Appellant
VERSUS |

- GOVERNM ENT OF KHYBER PAKHTUNKI—IWA THROUGH |

denied. There is no questlon of Doctrme of laches or resludlcata '

~ as doctrine of laches has. two main clements (1) Unreasonable

delay: The party assertmg the claim of nght must have delayed
unreasonably in enforcing it. (2) Pre_]udlce The delay must have

caused prejudlce or harm 1> the other party. The.doctrine of

- laches is often applied in situations whlere..— (1) A party has slept

on their rights and allowed the other party to rely.on. their

inaction -and (ii) Where a paﬁy has dd'ayed ‘In-asserting their

 claim, allbwir_lg the other party to change their position or incur

expenses.'But here in this appeal the -;app_ellant was terminated
Vérbally who.challenged 'that' Oral__tem{nation order vide service

appeal N0.1963/2010 which appéal.‘-\é{as.accepted along with

N,



" tespondents record.

@
connected appeal No.1407/2010 ti'tled!r “Abdul Salam Vs
province of KP through Secretary E| & SE Peshawar but the
respondents did not consider her rernstatement order dated
27.10.2011 of this Hon’able Tnbuqal, hence appellant was

condemn unheard.

Para (3) &(4), of the preliminary objections is incorrect, hence

denied. The appellant was verbally terminated and there is no

. record of the written termination order back dated 08.02.2012 g

. [ : :
present in the office of the respondents. It is pertinent to mention

here that through letter No.8301-11/EDO (Male Section) dated -

D.1. Khan 07.05.2010 (annexure “I” p!age-ZZ of the appeal) the
Executive District Officer, AE&SE:D District D.I. Khan
mentioned that “ the termmatron orders a]ready 1ssued by the
District Coordination Ofﬁcer D.L Khan vide No. 8021/DCO“
(Edu), dated 04.09.2009 du_ly endorsed by the undersigned vide
No.10239, dated 04.09.2009 should be rmplemented in letter

and spirit in the light of above referredI judgment which clarifies

"that the termination order back dated 08.02.2012 is fake,

- frivolous. and concocted one and have no existence as per

i

Para (5), of the preliminary objections is incorrect, hence

denied. In service Appeal No.1963 of 2010 judgment dated
27.10.20211, the appeal of the appellant was accepted but
despite considering her reinstatement o‘rd_er, the responden‘rs
department constituted an inquiry comnittee for giving a report

who neither sent any letter to the appellent for personal

" appearance nor contacted her through any other means to appear

before the committee and she was oﬁly communicated verbal
order of termination which have no 'Ie'gal:value as discussed in
reported Judgments 2001 PLC(C.S) page 109 & 2006 PLC (C.S)

page 200 , hence a fresh cause of action was accrued to
. . | e _
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appellant and she filed another appeal N§.932 of 2012 against
. Tthat verbal termination order of the if_lquiry committee which
was decided on dated 14.03.2018, bl%lt ﬁere again no written

Termination order was provided to appellant.

Para (6) to (12), of the preliminaxj;f objections is incorrect,
hence denied. The appellant got a fresh cause of action when her
other colleagues petitioners filed a writ petition No.151-D/2015,
titled “Mst. Rozina Shaheen & Others, Vs Govt. of KP. &

Others” and the same writ petition was disposed off on dated

16.05.2018 with the directions to respondents to provide the

copy of termination order of the petitioner along with the

termination orders of other effectees' and in compliance, the

Respondents issued a joint back dated 1mpugned order dated\

08.02.2012 vide letter No. 1520- 1602 i n wh1ch the petmoner was
placed at serial No.42. (Copy of WIT No 151-D/2015 along
with order dated 16.05.2018 is annexure Af 1).

Para (13), (14) & (15), of the preliminary objections is incorrect,
hence denied. This Hon’able Service Tribunal whilirig setting
aside the impugned oral termination order remanded back

the case to the Secretary Elementary & Secondary

Edueatlon Department, Peshawar for reconsideration of

the case in the light of observation’ made-m the judgment,
l _
for reinstatement of the qualified appellants and a

speaking order in respect of those who are not found

qualified, by .the competent authority, after affording -

opportunity of hearing to the appellia.nt___ through an efficient
and fair mechanism to be evolved forjthe purpose by him
S0 as to ensure complia.nee w1th tiie mandatory legel
requirements on the one -hand lani‘d 'integrity of the
proceedings on the other hand, hel'n'ce' there was no word
fei‘ constituting a committee nor elhy letter was issued to

~appellant for appearance before any committee. -

. Lo
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- rightly appointed on the said post.

G

Para (16) , (17) & (18), of the preliminary objections is

incorrect, hence denied. The Appellant was appointed as regular
CT on dated. 01.10.2007 by Respondents No.l to 3 after
fulﬁlhng the 1n1t1al reerultment process b}iz giving advertisement
on dated :07.04.2007, after which: the{ appellant subrmtted her

application for CT (Female) post on dated 10. 04 2007 and roll

number was issued to her for, screemng test to be conducted on‘
dated  24.04.2007 at GGHS, Di_n'pu_lr,_ D.LKhan, hence tlie
advertisement of vacant posts of PST plentioned in this para is.
wrong and self made. The advertisenient-- is already Annexure
“B” at page 13.of the appeal while.'the"Screening test and
interview was schedule tllrdugh letter_Eri!:ds‘t'.No.‘7833-'39 dated

_ -._'.l')_IK;Tlle. 23.04.2007 already Annexure “D” at page_ 15 of the

appeal, l_lence appellant selection procds_s was legal and she was

Reply to Objections on Facts:

Para 1 to 12 needs no reply, the deta1l 1s already available in
the F acts of the appeals. | ’
AS TO OBJECTIONS ON;GROUNDS:_

Para [ to VIII needs no reply the detail 1 ;s already available in the
grounds of the appeals.

hence the termmatlon order 1is based on dlscnmlnatlon

violation of fundamental nghts and against eml servants
}
(appointment, promotion and transfer: rules)

It is therefore most:. humbly prayed that on

acceptance of the appeal as well a

{A}An appiopriate directton may

£ this Rejoinder:

please be issued for

brtngmg the record of a fake, illegal impugned
termination letter No 1520- 1602 dated 08.02.2012,
~ being having no ‘record. in’ the’ off ce of the respondents



t
+
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E

and the same be declared as void and meffectwe over the
rights of the appellant. = |

" (B) The appellant may kindly be re- instated in selrvice Jrom
the date of her tllegal termination dated 08.02.2012.

I
{C) That appellant may kindly be compensated with all back
benefits from the date of her terminatton till the dlsposal
" of this Service Appeal :

(D} And any other relief not speéifically prayed and to
which the Appellant is found, entitled may also be

granted. : l | A ,

APPELLANT

]
.THROUG?

* ABDUR RAHMAN MOHMAND
ADVOCATE HIGH COURT PESHAWAR.

t'



. ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL . -

PESHAWAR.

S.A.No.466/2022.

- MST. FOZIAMALIK ........cocvunt.e. ciereeineene.s . Appellant

| VERSUS
| o .
GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH
SECRETARY ELEMENTARY AND SECONDARY EDUCATION &
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AFFIDAVIT

‘ i

I, ABDUR RAHMAN MOHMAND ADVOCATE HIGH COURT

PESHAWAR Counsel of appellant do hereby solemnly affirm and declare-

‘on oath that the contents of the Rejoinder are true and correct to the best of

my knowledge and belief and nothing has beef;1 concealed from this Hon’ble
Court. g : '
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' QNSTITUTION OF ISLAMIC REPUBLIC OF ?AI{{STKN 1873,

3. WAGTU ADAUI Sattar $/O Ghulam Yasin G.babyl b.1.Khan, |

;1 35. M. Alas Khan $/Q Painda’khan GMS Jhok Dabri D.1.Khan.
; =36, Sakhawat Ul

ah $70 Sana Utlah GMS Wands tali D Khun,
RYR Abéui fauf S{o Abdul Aleem GMS Chah Malawana D.LKhat.
38. M. Qaisra S/0 G_hf:dan'_; Qadir GMS fthok Mozam .1.Khan,

39, M.Jamal 5/¢ Sul Haha_r Khan GMS Chih Matana D.1.Khan, J

40 Mukhtiar Khan $/0 Gulzar Khan GHSS Dhakki B.1.Khan.

41, M, Hushain Khan 5f0 Khadim Hussain Khan GMS No. 2 Paharpur D . ¥han,

42. Munir Ahmad 5/0 Malik Hakim GMSS Dnakk; DU, Khar
43, Abdul Rauf S/0 M. Amm GMS Ra;en Pur B.A.Khan.

443, Ahdul Hafeez $/C Ahdul Hammed GMS Mandhran 52idan Dll Khan,

a5, M. tsmall $/C Ghulam Hussain GMS Wanda ost Alf D.1Khaa. .

" 4B M. Husnain $/0 Mehram Ali GVS Jhok Dabari Di¥han,
47. Humaira Mumtaz D/0 Ghutam Ahmad GGMS S;i’ciu wali D.L.Khan,
48. M. Saeed $/C Shulam Yasin GMS Wanda Nadir S&ah D‘i.Kha_lw.
13. Qarifhsan Uilah §/0 GMS Rajen Pur Shum.aii D4 'i(hah.
40. Latif Ullah S/0 Hameed Ullah GMS Wanda Dost Al D.1. Khan.|

.1, Shafgat Uilah $/0 Khuda Bakhsh GHS Laar ©.1.Khan,

L2, M. Imran /0 Bashir Ahmad GHS Rangpur Shumafi EJ L Khan. :
.43l Asmae Gul DO Hazrat Uilah GGHS Ratta Kulachi D.L.Khan, |
1.1. Mazhar Abbas $/0 3hulam Shabb;r.GH_SS, Muryali D.l.Khan, .

£5. M.AMIN'S/O M. Hashim GMS i:?uliagwani janubi D.L.Khan.

" VERSUS

1. Goverriment of Khyber Pulchmnkhwa through Secretarv E[ementary & Secondary
Education Depariment X.P.K Peshawar.

2. Director of Education (E&S) K'hviier Pukhtunkhwa Peshawar]

3. District Education Officer (M;Ie} pé,i(ha_n.

4. District Education Officer {Female) D.ikkan. ! , :
5. District Account Officer D.1.Khan. X
R ; . _
’ | , vy 50N han B¢
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“’RIT PETITIONER UNDER H.R’I’ICLE '-iSB or THE

x,

T

WP NOC.151 OF 2045 .Orounds




. |
JUDGMENT SHEET, |~
IN THE PESHAWAR HIGH COURT, D.LKHAN BENCH

{Futlicial Department) ! l/‘:}:? o :

WP No. 15)1-DAU1S

Msf.l:Rcz.ina Shaheen and 54 others

!
Vs
[}

Government of KPK threugh Secrcmr}.' {E&S;,
Education Department and four olt'ncrs
)
TUDGMENT - |
‘ : )
Datc of hearing  ~ 16.5.2818
. , )
Appetlant-petitioner by: Mubammad Avviar Awan, Advocate.

Resgondents by: ‘ Mr. Kamran Hayal Miznkhcl, Additionat
< Advoeate General

-

SHAKEEL AHMAD, J.- Through the instant constituticnal
: )

petition filed under Article 199 of the Constitution of Islarnic
. t

Republic of Paiistan, 1973, the petitioners have sought the

following relief- - '
it is, therefore, humbly prayed: that by
accepting _tl;e present writ petition,
respandenis may gmcic;usiy be' directed
to issue the fexmination orcier:s of the *
petitioners with all back benefits up till
now or amy other appfopriate ralief,
whffcl;. this Hon’:le toust may deem best
ins the interest of justice be gran{led to the

’

petitioners.

-~
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In ¢ssence, the gi*iq:_'.rance's of the petitioners is that

k

they were ap;minted ias P.S.T teachers after ofiserving 4l the -

' .
wda; ;emialnms but tcnmnaind im*n e&zvzuc on pohtm

victimization, themforx., lhcy am emzii&d to be reinsiated in

Sf:rvicc with alf baqkbcncﬁts._ o A ’

a0 © In pursuance of the order of ﬁ;is Court, the

. . 5 ! . . - ] '. °

sexpondents  submitted. their -para-wisc  commenis, raising
tercin many Iegal and factual objections.
4. . Pemsal of the record reveals that fthe petitioners.

were appointed -as P.8.T teachers; however, the services of

1613 teachers, :.if‘;cIudin'g ~the  petidoners terminiated,

whereaa'zazzst after exhausung depz:imenial appeal, many

ieachezs :";igd appz;al before the ¥hyber ?akéxmmkh va Service

' Tribunal, Peshiawar aad in pursuance of the judgment dated

27162011 passed by the ‘Kbyber, Pekbtunkhwa Service
ribunal, an im":;uirv'. 'committet.._was_ cc'nstimted and the

comm:rwc fo.mé tlmr nppclmtmenls as. dlegal- against tho

prescnbed proceda & and vo:d ab initic, conscqucntly, thcv

were zermma?eé fmm scmces vzde ordcr datcd 08. 2 2012
)

Kl

co'kfronicd \vlth t}m ‘he statcd that he ~wvould|

not pfts:a thc
i

mstant writ pctn,on, provldea that n:spoﬂdents are directed 10

prowde tha: copy of petmoncrs termmahcn arder 1ablmg

him'te impuga the same bef_orc.pqopa foru;n.

5. thn the lcameé counsel for the petmo:lers w_s,'




i

6. Learned  Additional = Advoci & Geser 2l

i

representing the r&‘;pondents cord;ally agreed 1o provide the

w_;_m_. et ——— e

copy of the tmnmatzcm order to 1’m: peuueneis i

|
7. For what has been discussed avove; this writ

|
petition is diszms",ed being not maintainable, I':o\vcvcr the

s
oo [

mspondezzm are directed 1o provide the copy nf tar;rﬁ::ation

. order of the petitioners, and the putitioners shail be at tberty

te appraach the appropriate forum for redressal |ci' their

- grievances, if so desired. - . i

© Announced I - o .
Di165.2018 - - K )
Hasnabw* . . /(/

- JUDGE
. }

GRMo_ /K/@ ~ |
Applicakine, &, . ev SHM %u&

Commw “an tnisgiiad g JUDE;F

No of Pagers .____C_{z E
Conying ¥ee —_._..2:’&‘

Urgent Fer

Yorat Fee ‘{é',! :
Copy ready for Aoff ’:ezyzg _)"-é

Copy delivered ancégﬁ?_‘ - o
" Signature of Examinor

{D.8} ; . " S
Han'ble Mr}. Justice #ioz Anwer. -
Hon'ble Me. Justice Shakest Ahmaod

e

AT m st s s
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