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The appcal of Mr. Asif Khan presented today by
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BEFORETHE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR.

Appeal No. 2299 of2024

Mr. Asif Khan Ex-FC No. 2405, District Police Khyber

C 4eesaeees Appellant
- VERSUS
1. Capital City Police Officer Peshawar. -
2. District Police Officer Khyber.
............ Respondents
| ' INDEX |
S.No. | Description of documents ~ | Annexure | Pages
1. Memo of' Appeal with
’ verification = g

2 Addresses of the parties 3

3. -Affidavit , 7

4. | Copy of suspension order A a

| . 7 |dated 15.06.2023
[5. | Copy. of show cause notice B&C -
- and reply . | 17

6.. |Copy of charge sheet, and| D&E.

statement of allegation /=15
. and reply .

7. ) Copy of  impugned F '
"|dismissal order  dated e
104.07.2024° | .

8 . |Copy. of Departmental| G&H b1

' | appeal and rejection

9. | Wakalat Nama | ‘ 8

Through %/
—_2S
. Kabir Ullah Khattak

' Advocate, High Court,
Peshawar




,_.» BEFORETHE KHYBER PAKE TUNKHWA SERVICE
L.l IRIBUNAL, PESHAWAR. *

TaE »vIrAslthaﬂ E_X—Fc No. 2405 Disrit Pélicé Khyber -
R i .App'él]ant o

.' 1 'Cépii;al'éit};.Poiice Officer Peshawar.
N 2 District P'olicc; Ofﬁcér Khyber.

eeereenn Respondents

-~ APPEAL UNDER SECTION 4 OF THE KPK

SERVICE TRIBUNAL ACT. 1974, AGAINST

THE - IMPUGNED _ DISMISSAL _ORDER

DATED _04/07/2024 . 'WHEREBY _MAJOR

Y .. - PENALTY OF DISMISSAL FROM SERVICE

S 7T WAS IMPOSED. . TO__THE _APPELLANT.

¢ 77 AGAINST WHICH THE APPELLNT FILED

" 'DEPARTMENTAL. APPEAL ON_06.08.2024

- WHICH WAS REJECTED on 28.10.2024 ON
" NO GOOD GROUNDS. -

- Prayer: .

R A By -acceptahce of fﬁe instant serviée éppeal'
" both the impugned orders dated 04.07.2024 and
28102024 niay please be set aside and the
RN appellant may lcmdly be remstated on his service

'aﬁong Wlth all back beneﬁts

- ’-a-.wﬁ:#h_;_'é-&ﬁ‘f%:ﬂ'.-.“. i e IEEERACEEEE ST




FACTS

2)

3).

23

Resp‘ectfullv Sheweth:

i
]

~ The appellant respectfully submits as under:

That the appellant was’ enlisted as Sepoy in

. Khyber Khasadar Force (now merged in Khyber

Pakhtunkhwa Police) at the year of 2012.

~That after appointment the appellant performed

his ofﬁci:_.al duty regularl:y with full devotion and
hard work and no complaint whatsoever has been

made against the appellant.

- That while | i)erfonmngi his official duty. with-
respondeflt department: the appellant was

suspended on 15.06.2023 on the ground of alleged

involvement of the appellant in contact with Drug.

peddlers. (Copy of .'suspension ‘order dated

. 15.06.2023 is attached as annexure-A).

~That a show cause notice dated 15.06:2023 was

issued aigainst the: appellant due to alleged
involvement mentioned in para 3 facts of appeal

which was properly replied by the appellant on

~20.06.2023 . whereby he denied all the alleged
 allegations “leveled against him. (Copy of show

cause-_rotice and ireply are attached as

annexur¢ B-& C).



.5)

6)

7)

o3

#o

" That a charge sheet and statement of allegation

Z_

‘dated 045;:99.2023 was issued against the appellant

which was properly replied by the appellant on
08.09.20:_24 whereby the appellant denied all the
alleged afllegation mentioned in the charge sheet

- and statément of allegation. (Copy of charge

sheet, statement of allegation and reply are

attached as annexure D & E).

That oni 04.07.2024 the impugned order was
issued against the appellant whereby the appellant
was dlsrrussed from service. (Copy of impugned
dlsmlssal order dated 04.07.2024 is attached as

al_mexure\ F).

That the appellant submitted Depaﬂméntal appealv.
06.08.2024 against the impugned dismissal order

_dated 04.07.2024 which was rejected on

28.10.20;’24 on no good grounds. (Copy of -

Depattméntal appeal and rejection order are

attached' as annexure ‘G & H).

‘That feeling aggrieved the appellant prepareé the

instant- Service Appeal before this Hon' “able

Tﬁbunal '_i_r;ter alia on the following grounds.

GROUNDS

A). That' the unpugned orders dated 04/07/2024°
and 78 10.2024 are passed against the law,

" facts, norms of justice hence may be liable for

setting aside.




B)

(W
That the appellant was not present at the place

of occurrence but the respondent department

. _wrthout any reason and proper justification

)

_ mvol._ved the appellant in the instant case.

That :no departmental and regular inquiry was
conducted by the tespondent department and

no c;ha_nce of personal hearing and defense

was _._provided to the appellant in this-respect
the _appellant relied 'upon the judgement 2008

- SCMR Page 1369. .

D).

R).

2

That there is no proof or evxdence regarding
the alleged allegatlons level against the
appellant by the respondent departments and
no ;' complaint was made against the

appellant.

That no opportunity of cross examination .

- wag provided to the appella_nt and no iota of

évidence is available against the appellant

' regirding alleged involvement of the

| 'applell,ant.

“That it is a well settle principal of law no
one can be condelnn unheard because it is
against the natural justice of law in this =
respect the appellant relied upon a judgment
reported on 2008 §CMR page 678.




o G) Anv other grounds will be raised at the t1me

of drguments with ' prlor pemussmn of this

Hon' able Tribunal' -

It i"s fherefore most humbly praycd
that on _acceptance of this appeal By
acceptance of the instant service appeal

‘both the impugned orders dated
04.07.2024 and 28.10.2024. may please be
set aside and the appe]lant may kindly be

remstated on his serv1ce along Wlth all
back bemef its.

Any other remedy wlnch this august trlbunal
deems fit that may also onward granted in favor -
of appellant. |

| . T

- - Appellant
* Through

Kabir Ullah Khattak

R Roeeda Khar < -

- Advocates, High Court,
Peshawar.




BEFORE THE KHYBERPAKHTUNK% SERVICE
‘ TRIBUNAL PESHAWAR -

Appeal No. _ of 2024 i

Mr. Asif Khian Ex-FC No. 2405, District Police Khyber

: VERSUS

i

Capital City Police Officer Peshawar, & others

........ ... Respondents

ADDRESSES OF THE PARTIES

3 'Ap: pellant
Mr. Asif Khan Ex-FC No. 2405, District Police Khyber
o - | .

. Respondents

!
!

1)-  Capital City Police Ofﬁcer Pe:shawar.

2)  District Police.Officer Khyber.

- | K Appellant
; . - | . ,‘. Through %
‘ Kablr Ullah Khattak

I'Rooeda Khan
Advocates, iH.igh Court, Peshawar




| o A
BEFORE THE-KHYBER.PAKHTUNKHWA - (D
. SERVICE TRIBUNAL, PESHAWAR.

" Appeal-No. " of2024

Mr. Asif Khan .Ex-FC No. 2405, District Police Khyber
corereans Appellant
" VERSUS
1. Cépital City: Police Officer Peshz.iwar.'
2. District Poli:’ce Officer Khyber.

........... Respondents

AFFIDAVIT

I, Mr. Asif Khan Ex-FC No. 2405, District Police
Khyber do hereby solemnly affirm and declare on oath
- that the content of the above application are true and
correct to thef? best of my knowledge and belief and

nothing has béen kept secret and concealed from this

Hon ble 'Itnbuxftal. | ]@Q
X DEPONENT
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~ OFFICE OF THE
DISTRICT POLICE OFFICER
KHYBER

No.YYGY PA-DPO Kyber
ORDER |

As per leamed source FC Asif Khan No. 2405 of District Police Khyber while postcd

at Police Station Jamrud are allegedly involved in contact with drug peddiers. The alleged

involve i s ion of thi
involvement in drug-related activities is a grave offense, and tamishes the repulalion of this

department.

Thus. he is hereby suspended and closed to Police Line Khyper with immediale

effect. He is directed to report to Police Line Khyber forthwith.

] | . .
Separatc show cause notice shali follow. ‘

POLICE OFFICER,
{HYBER

i Ve
OB Noﬁ‘éfz Jdated D 10672023
No.f;{f;x’t?ﬁ Q3P A-DPO Khyber | i

Copigs to:

1. DSP HQrs/ SHOs concerned to cnsure compiiance

3. OHC DPG Office Kiyber for Transfer/Posting Record

3.  Senvice Reeord Branch for compilation of S<rvice Record

14 HRAIS 10 update their/his peofile C

Fie ™ .
oree CamScanner




ColER OFFICE OF THE
v BISTRICT POLICE OFFICER
KHYBER |

' PA-DPO Kivher IR
| Dated 7.5 10672022

No, 00

SHOW CAUSE NOTICE

IINDIE R SECTION &)y QF $OLICE RULES lin*

\'lfh .
creas vou FC Asif Khan No. 2405 of District Poiice Khyber, while posied at PS

Jammd
commiticd the foliowi ing £ross misconduct on your m

“T : ' '
hat, as per learned sources while you were posted at PS Jamrud you were fgund
alie
llegedly involved in contact with drup peddiers. The allcgcd involvement in drug-retatcd
activitics is o grave offensc, and tarnishes the reputation of this dcpartmcnl: Being 5 member of

the disciplined: force, sych criminaf abetment by you is gross misconduct as per rule”

{
If you arc found guilty of this allegation, Depanmental action may result in Dismissal

from Scrvice as per Police Rules 1975 (With Amendments - 2014).

Thercfore, 1, Capioa Salcem Abbas Kulachi (PSP), Diericl Police Officer Khyber,
being the compctent authority, call upon you to respond to this Show-Cause Notice within 07
days of the reccipt. and (o state, why you should not be déalz with departmentally under

Police Rules 1975 (With Amendments — 2014)

If you failed to.submit any reply, ex-parte action shall ¥ taken against you.

" KHYBER

@ CamScanner
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, OFFICE OF I'HE

DISTRICT POLICE OFFICER
KHYBER

ek 091-5862033

!)ulcd:éffﬂﬁf’ 23

6(i{a)) OF POLICE RULES 1973

N g Mo, éé))ﬂm.pvo Khber

CHARGE SURET UNDER SECTION

achi (PSP, Nistrict Policc Officee, Khyber, as 3 com nelenl

1. 1, Capt. ® Salcem Abbas Kul
fa!lowing

No. 2405 of District Police Khyber as pev the

awthority, hereby chatge FC Asif Khun
allegations: '

-»Ag per learned sources il i reported that,

you, while deputed ol Police Staiion Jomrpd, were

s is regurced thal you €78 n

end olto inve! vod in cons

SUNIsIS with

Jound involeed i contacis with drug peddiers in the area.

clements wha are involved in drug peddiing and nareotics activitics.
duet asd criminal ahztat.”

I.'J!fl'f::?-' QJ’

consed contrabands, Sueh activities are tantamoual {0 gr0SY pHscon

-2 iy lhc sbove-mentioncd reasons. you appear o be guilty of Miscondust as per Pelics

\ave rendered yoursell iable to all o 3ny of ths ponallics specificd in

Rutcs, 1975 and thal you 1
Polize 1lules, 1975.

3. ‘Thereiote, you arc direcied 0 submit your written defense within 07 days of the rezzipt of
(his Charge Sheet 10 the Inquiry Officer, as the casc may de.

4. - Your writien defensc, if any, should reach the lnquiry Officer within the specified poried
1]

 failing to which it shat! be presumed that you have no defense 10 put in and, in thal €asc, ex-paric

action shall follow against you.

5. Statc, whether you desire to be heard in person or nol.

Coor. © SALEENT LACH {PST)
DISTRICT POEIEE OFFICER,
VRER

Copiks to

; lS{PR!;;\{skh,b:r for taitiztion of Ingquity -
ong Service Reco:d Branch for rocord! Profilz (shupdas
3: FC Asif Khon No, 2408 Tor infozmztion end cer-pim-t“u h ‘ I




QVFFICE O TE
DISTRICT POLICE OWRICER
KHYBER
‘Pl 0UT-5HO201)

o }iated —g;vngﬁ 023

. 242300000 Kinht -
ACTION UNDER SECTION 5(3) OF POLICE RULES
1975

DISCIPLINARY

'SP, Dvslru.l I’ollce Officer, Khyber, as 8 compeical

Police Khyber has rendercd himseif liable
s within the mcaning of

1, Capt. ® Swieem Abbins Kuluchi (
authority, believe that FC Asil Klins No, 2405 of District

‘ 1o be proceeded ngaiust as he commitied the mentioned betow jallegation

Volice Rules, 1975 (With Amendinents = 2014),

STATEMENT OF ALLRGATIONS UNDER SECTION 6 (i () OF POLIC RULES 1975

As pee lcamed sources it is reponed hat, FC Asif Khan No. 2403 of Dislrict Police Khyber, while

4, was found involved in cunlacts witl diug peddlers in the area. i s

deputed at Police Station Jaww
snd

reporicd ihat he is in coutacts with clements whe ace invalved in drug peddling and naréotics activitics,

¢a favolved in conccalment of ceascd conlfabands. These acts come under the meaning of Misconduc! as -

als
Pakhtunkhiva Police

per section 2(iii) and render him lisble for punishment under scclmn 3(b) of Khyber
Rules, 1975 (w.m Am:ndmcn!s —~ 2013), respectively.

.

o probe. it Ahe above- menlioned  allegations  againgt  the said aceused

7. jm__% f_‘L)/ _«b ) £7_is hereby nominated as ic, Inquiry Officer undcr Scclion S{d) of
|hc ‘hybcr Pakhiudkhwa Police Rulcs 1975 {th f\mcudmcms -‘mm

Yhe Inquiry Officer shall in acéordance with the pravision of Police Rules, 1975, mavide

reasonable upponunily of licasing 10 Whe debinquent afficial, recard the findings, and muke immediate

r;commcndalmns wieiie 1o puitsh 9F 10 take vlher sppiopriste action against the delinquent official.

FC M.'il’ Ki‘mn Nn z:ms (:f'l')islﬁc! I"nl'u:c Khybcr iy direélcd 10 appenr before thic Inguiry Officer

Cane » SALEEN MBADRULACI (PS1)

DISTRICTT ) 'Ql?‘l" ICRR,

Copics @.

¥1 5P v, Khiyber for bnitkaton of Shgulry
2 1IRMIS and Servles Récord Brunchi l'ur reeord! firolile (1) epdate
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Bettelj copy ST a | |
AR :“_- OFFICE OFTHE

R .
PR

DISTRIC POLICE OFFICER
: Y ; ‘ :

Tel No: 0915863033, Fax No- 091: s364478
' Emall dnokhvber(&)gmall compk

"N, 1962/PA-0P Khyber . L ‘_ dated0407 2024 -
B DISMISSAL ORDER

- FC Asif Khan ‘No 2405 of D1stnct Pohce Khyber, while he was posted at PS
Jamrud was’ lssued with charge sheet No. 6622/PA DPO Khyber dated

L _04 09! 2023 due to- his alleged mvolvement in concealment of drugs and

o conducts - | with' - drug . peddlers and drug peddlers. o
| ) 1hus- a deparhnental .inquiry ‘was initiated- against him. During the |
mqulry proceedmgs he was glvenz the chance to produce wntten documentary ‘

- ]Jroof in his defense and appear before the inquiry oﬁicer He availed both but

* 1ailed to submit anythmg in his defens_e. It wa_s ﬁ.rrther revealed that he played
. amajor rule in fake charging of Naseer Khan s/o Gohar amin r/o Dalazak Road

. _ Corporauon Colony Peshawar. in ‘the case FIR No. 220, dated 25.08.2023 w/s

9D CNSA 1nstead ‘of Muhammad Israr s/o Muhammad Ibrahu:n Kuki Khel,

- ‘who_was the ‘feal accused and was released without any legal or cnrnmal ‘

. proceedingé and it was him. who in comnivance with Ayaz and fayaz, the

- nmhinoils drug peddler brothers ih Wazir Dhand jamrud, brought Nazeer Khan
| from the drug rehab111tatlon hosp1tal He- was also issued with Final Show
Cause Notice No. 8536/PA/DPO Khyber dated 24.11 2023 but he failed to
subrm’r any satlsfactory reply. .
_. Further itis also found that the dehnquent was prekusly suspended and
elosed to Pohce Lmes Khyber v1de order No 1404 -/PA/DPO Xhyber- dated
15 06. 2023 due m the same nnsconduct He was prov1sxonally and continued
| h1$ crnmnal connectxons Thus, he was found gmlty and recom:mended to be

. =awarded W1thtma] or plmlshment




Better copy .
&s the'delinquent official as. trinsferred to CTD Khyber NDMS Khyber |
) ,Pakhtuﬁkhwa ;Yide-orderNo 8671{-E-VI dated _26.10.2023,the recommendation -

was sent to CTD NDMS Khyber Pakhtunkhwa vide letter 985/PA-DPO

Khyber dated 04.03.2024. however the transferred order is cancelled vide

| order No 2569-IV dated Peshawar the 26.0.2024 by the office of AIG
'Estabhshment Pohce Khyber Pakhtlmkhwa

| The un&ersigned -as per the 'recommendation of the enquiry officer,

e _belng the competeni authorlty to.satisfied about his involvement in criminal |

abetment and in order to mennon discipline in the force hereby awards the
dehnquent ofﬁmals with Major Pumshment of dismissal from service as per
| sectlon 4 of pohce (E&D) rules 1975 with. amendments 2014.

SAI_EEMIABBASS KULACHI
" DISTRICT -POLICE OFFICER

KHYBER
'OB No 756 dated 0432024 -
No ..+ PADPO Khyber
bopies to ,L '

1. DSP HQRS Khyber
o2 OHC DPO Khyber for record.
3. Accountant DPQ Khyber for stopper of pay.
4, -I_Service';fecqyd 'Bftlllbh/-HRMIS for Service record,

7
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BEFORE THE WORTHY CAPITAL CITY POLICE OFFICER (CCPO) POLICE LINES,

PESHAWAR

/N

~Subject: APPEAL UNDER RULE 11 OF THE KHYSER PAKHTUNKHWA POUCE RULES, 1975

(AMENDED UFIO DATE) AGAINST ORDER NO.1962/PA-DPO KHYBER DATED,
04.07.2024 OF THE DISTRICT POUCE OFFICER (DPO) KHYBER, VIDE WHICH APPELLANT
WAS DISMISSED FROM SERVICE. '

Proy'er-ln-AppeuI:

On acceptance of Insign! oppedal. impugned order doted: 04.07.2024 of Distiict
Police Oflicer. Xhyber may be sel aside ond Appellant moy be re.inslaled in
service with all consequentiol benefits, '

Respecied Sir

!’-)

wn

That Appelian! was enlisted as Sepoy in Khyber Khassadar Force {Now merged in Khyber
Pokhiunkhwa Police), in the year 2012 and'since then 1 issucnce of impugned order
doied: 04.07.2024. performed dulies with zeol}de\?otioh ond ulmost salisioclion of the
superiors. eviden! from absomtion of his services in ihe Khyber Pokhiunkhwa Police
Oepariment. vide Nolificolion daied: 13.02.2020 {Serial No.1763}. needless to add thot al!
those employees, hoving spoliess career and oulstonding performance, were meiged in
the Khyber Pokhiunkhwa Police Department.

Ihol Appellonl, while posiec of Bigyanri Check Pos: Police Stotion Jamrud. was served
wilh chorge sheel No.6623/PA-DPO Khyber, doted: 04.09.2023 and leveled the lollowing
cliegotlions: ’ ‘ .

"As pet lrarnod jources it i reporied tha) FC Asll Khan No 2405 ol Distriet Pollce Khyber,

whilc deputed at Pollce Staflon Jemwud, wos found Invalved In'contocls with drug peddiers In

tho area. B is reported thal ho Lt In contacts wiih elements who are lavolved In drug peddiing

ond Norcolics Activiiies and also lavolved In concealmenl of selzed contrabands. These acls

come under the meoning of misconduct oy pee Section 2(Uf and render him liable tor

punishmeni Under Seclion 3{b) of Khyber Pekhtunkhwa Pollce Rides, 1975.°
Appeflont submitted comprehensive reply 1o the allegations ibicd ond cloimed
innocence.

1

That Appellant was served with finol Show Cause Nofice No.8563/PA-DPO Khyber, doled:
24.,11.2023 with 1he following accusalion:

“That Inquiry officer In his indings vide No.BAO/PA, doted: 16.10.2023 find you gulty of the
charges leveled ogalnsl you a1 In cherge shee! No.8422/PA-DPO Khyber dated: 04.09.2023.
That ihe Ingulry oificer In his lindings in Ihe enquby Inlltated agaiast you found you guilty of
the charges ond recommended award of punlshmernt os per Rule.”

Appeliant submitied reply fo ihe Show Couse Notice ibid within the stipuloted time and no! only
claimed innocence bul also requested for personai hagring,

That DPQ Khyber, without eilher giving opportunity of hearing or conducting regulor
inguiry into the mater or providing free and lair oppod_unih/ to appeliont to defend
himself, imposed major penaity of dismissal lrom service upon him. vide Oider

Ne.1962/PA-DPQ Khyber, dated: 04.07.2024. ’

'f"nof impugned order daled: 04.07.2024 is agains! the law, facis and material availabte
on file, hence uniencble.

That Appellant was chorged for fake accusotion of o pe'_rson namely Nazeer Khan, in
cose FIR No.220. dated: 25.08.2024, Under Section 9-D CNSA. Police Stofion Jomnud,
instead of Muhammeod Israr, who was the real cccused and wos allegedly releosed by

CamScanner

€S




Y,

l -he Arpeilant .wlfl : .
AR Ourt any legal Imi :
~amy 1 leaal wel hi, uj-- / cn ‘"f‘lczvl prcccectng;. which B onNnfether Baselnss o

L. Accused .

dated: 25';3?%4”:;';:;‘? Muhammad Isrgr have been charged in case FIR No.22%)

KNaiid Khan ASHO, o ' !;acilon 9-D CNsA. Police Stalion Jamnud. by complainant

and the FIR wes chclisdebende‘j In presence of consiables Hashim, Zeenot Shoh

- Appellant wos neither ¥ Mohanar akhtar Hussain, which clearly indicates thot:
. episode, preseni on the SPOt nor he ployed any role in he entire

ik, Aﬁ:;:used .Muhc:mm.cd Israr was arested by the local pufice and ciler sssociating him
Wi ) the ‘nvestigalion, he was granied pos: arest bail By the learned Additiano!
Sessions Judge—!l. Khyber, vide order dated: 12.09.2023, while co-accused NQ2eer
* Khan is behind the bars.

it. Tial in the oforemeniioned case hos been commenced and charge has been
fromed against both the accused. vide order dated: 22.06.2024 ond clole: 08.08.2024
is fixed therein for onward proceedings, but astonishingly ncne of the accused has
ioken the plea, on the basis whereof Appellant hos been shunt-out from service.

That Appellant has neiiher been provided opporiunity of hearing nor regular inquiry hos
been conducted into his dlleged accusation, hence hos been condemned unheard.

which attrocts the doctrine of audi alteram poriem,.

hal no iota of evidence is available on file which could substaniiaie the alleged
hearsoy charges/accusation against Appeliant. Moreover, Appeliant hos neither been
freated in accordance with law nor he has been exiended equal protection of iaw,
enshrined in Articles 4 & 10-A of the Constitution of Islomic Republic of Pakistan, 1973.

That more than 10 years spoiless coreer of Appellant has been done away with single
stroke of pin without core and caution of ils\egal consequences, moreover, impugned
order dated: 04.07.2024 has been passedin surmises & conjeciures, hence cary no legal

That any other ground, with’ ihe permission of your honer, will be taken al ihe iime of
personai hearing, if granted.

It is, therefore. most humbly prayed that on acceptonce of insicni appea,
impugned orcer dated: 04.07.2024 of District Police Officer, Khyber may be sei asice ord
Appellant mey be re-instated in service with ¢ll consequenticl benefis.

Yours sincereiz.
ASIF KHAN S/0 SHAUKAT AU
Ex-FC. Tehsil Jamrud District Khvber

Cell : 0334-8889903

: 06.08.2024 CNIC : 21202-9154685-4.
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