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Restoration Application No. 1327/2024

Date of'order”
. Proceedings

2

04.11.2024

Order or ather proceedings with signa?ure of judge

. e o ava . s

3

The .appiication. for Service Tribunal® No.
2072/2023 submitted today by Mr. Abdur Rahim
.Jadoon Advocate. It is fixed for hearing before Division
'Ben(:h at Peshawar on 08.11.2024. Original file be
requisitioned. Paracha Peshi given to counsel for thé
abplicant; ' L

y

By order of the Chairman,_
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‘ BEFORE THE KHYBER PAKHTUNKHWA . @ _'
PﬂSfERVICE F‘TRIBUNAL PESHAWAR

ber ?akhmkh“"
"Secvioe v cibunuld

Restoratlon Apphcanon No. 13_ 7of 2024
Dinr}'-?‘ih-——i—ls— 8

j o o | :
R In Service Appeal No.2072 of 2023 Dutcdg—"(—zw‘{

i
1

Shakil Ahmed SP Training CPFO
Presently nosted as DSP Security Kohat
e S .......Applicant/Appellant

Versus

1. Govt of Khyber Pakhtunkhwa
.~ Through Chief Secretary, o !
- KP Civil Secretariat Peshawar.

- 2. Inspector General of Police

CPO Police Line Peshawar.
S

3. Capital Police Officerg,,..y ,
CPO Pollce Line Peshawar.

4. Commandant FRP, Peshawar.
o S e, Respondents/Contemnors

_ APPLI(,ATION FOR RESTORATION OF SERVICE
APPEAL DISMISSED FOR NON PROSECUTION ON
‘ ©21.10.2024
y (
The Apphcant/ Appellant very humbly submits as under:-

1) That the above titled Service Appeal was lastly fixed on 21.10.2024
Before the Honorable Divisional Bench Comprising of Mr. Kalim
Arshad Khan & ‘Ms. Fareeha Paul wmch was dismissed due to non
prosecutlon upon the same date.

(Attested Copy of Application along with order is annexed)

' ;2) That upon the last date of hearmg i.e 08. 10 2024 when the case got

adjourned the reader of the court 1nformed the Applicant/Appellant

“that _his- cases got _adjourned for 22.11 2024 along with other-
connected cases.

3) Th_at ‘tl_le Applicant/Appellant came into knowledge of the Dismissal
of Application in default through another Appellant of the connected
cases thus he rushed to the court and there he was informed that his
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concealed from this Honorable Court.

Application for implementation was fixed on 21.10.2024 and has been
dismissed due to non-prosecution.

4) That it is pertinent to mention here that it is clearly reflected from the
cause"list of 08.10.2024 & 21.10.2024 the reader has not mentioned
any date in front of the Application N0.795/2023 & the reader of this
court has tampered the date mentioned as 22.11.2024 to 21.10.2024.

(Copy of Cause List is annexed)

5) That 'the absence of the applicant was neither willful nor
contumacwus but due t0 above mentioned reasons.

6) That the application is well within time and there is no impediment in
restoration of the case in hand.

It is therefore, most humbly prayed that on acceptance of this
application the Service Appeal may kindly be restored to its original
number and proceeded in accordance with law. Any other remedy not
specifically asked for may also be granted if deemed Just, fit and
appropriate in'the circumstance of the case.

. _

APPLICANT

Through

Abdul Rahim Khan Jadoon,
Advocate, Peshawar

S Verification
1
i 1s hereby solemnly verified on oath that the contents of this

are true and correct to the best of my knowledge and nothi




BEFORE THE KHYBER PAKHTUNKHWA SERVICE |
TRIBUNAL PESHAWAR it

Service Appeal Noag -Z. /2023 72 ’

1 Sl}alql Ahmed .
SP Training, CPO Peshawar | -

Versus
|

1. Gowvt of Khyber Pakhtunkhwa
P Through Chief Secretary, . o
ivil Secretariate Peshawar -

. i '
2. Inspector General of Police, :
CPO Eolice Lines Peshawyr

t

3. (Eapita;i Police Officer, . .-
CPO Police Lires Peshawar

4. Commandant Elil’
Peshawar

DEMQI_' ION DATED 16032023 AND __ ANY - -
Lo | i 3
WMMS—QB—QBDERS
EMANA G/ARIQING '}HERFFROM AND IN THE

. LIGHT OF TUDGMENT OF PMMHIQHLDHM e
i
PESHAWAR IN THE, WRIT PETITION W.P # 1289-P OF

- o

E May it please this honotable Tribunal: ‘

The Appellant jvery eamestly craves permission to plead his case and sceks for the
;+ solace of his grievance|from this Honarsble Court, a5 follows:
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leading to s Appeal; €

' ‘ 1. That the Appellant is 2 law-abiding citizen of Pakistan and have every legal and

constitutional rights duly pratected under law of the land, Iris worth’plaéing on record

that since his appointment, Appellant have not given a chance of even a minor

complaint to his high ups and since then he's perfooming his duties with zeal gnd

dedicatiop.

That the Appellant initially sppointed in FRP i’olicc Department as Constable on
27.04.1995 thexeafuer as prescibed by rules, the Appellant qualified the A-1 and B-2
Examd on 14.01.1999 and 02.04.2001 respectively which are pre-conditions for the
Lower|Schoo! Course and the Appellant wos promoted to the rank of HC (Hend
Constable) on 14.12.2001 vide Order No. 6531-40/0S1 dated 16.09.2004 dully
upproved and signed by the hand orf Commandaat FRP Police KKhyber Pakhrunkhwa,
(Copy of the Appointment letter Is Anneiure “An)

- That before reparting the faces of the Appellant it would be pertinent to make it clear

that occording to Pars-5 of Standing Order No.01/2006 i.c.
“Critcria fog promotion to the ranlc of AS[ -

(As the natufe of di:ties of ASI's is that of staff Office, thereafter,

£

those C-1 hfcad Coq'stnb!e who have completed their tenure in the
rank of HC.: may be promated to the tank of ASI for a period of © ¢
two yea.ars, if the Commandant FRYP, intends to grant extension -
bcyond' two years, 'i‘he officer be reverted and pronioted again for
further petiod of two years so Police rules 13-18 is not Violated,
however, further extension may not be granted)” U
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4. That in the year 2009, after skimming of the secvice tecord and performance the

Appellant was selected Ffor the Inteimediate College Course by the Commandant FRP
Police, Khyber Pakhrunkhwn which was successfully completed by the Appellant

wheseafter the appellant was promoted to the Rank of ofﬁcia!ting Sub-Inspector vide
office Order No.673-77/EC duted 29.01.2009.
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5. That subsequendy the Appellant was coafirmed 10 the rank of ASI vide order Nn.@
§590-91/EC dited 30.07,2010 and jvus placed on “E list with effect from 01.07.2010
as per Police Rules 13.18. nc:e_aﬁlu once again after scanning of the service record
end performante, the Appelim;t wag selected for the Upper College Cousse vide Order
No. 9675-86 djted 01.10.2011 with effect from 01.10.2011 at Police Trdining College,
lHnngu and qualificd the same successfully.

6. That it is worth placing an record thot the competeht authoritics confimed the

colleagues of the Appellant in the mnk of Sub-Inspector and deried the Conﬁ.tmanonﬂ
of Appellant vide CPO letter Ng.21538/E-11 dated 12.11.2012. o

7. That while felt gggricved from the fid order, the Appellant assailed the same before

+

L

this honorable Service Tribundl vide Service Appeal No. 1264/2012 which was

AcCRpts

4 by this honorsble Service Tribunal on 31.01.2013, The operating pam of the

judgmdnt is reproduced for Fecility of ease a§ follow.

“In view of the above, the Appeal is accepted the Impugned

ll'._)rder is set aside and the Respondent is directed to confiem the &
appellant as Sub- Inspector W.e,f 01.07.2010 35 per rule 13.18 of '(?E
Paolice Rules 1934. Parties are left to bear their own gost, file be -’
consjgned to the record.”

el

‘“when the case came up for discussipn before the Committ_ec an

8. Thaton other hand the AIG-LEGAL on behalf of Pi’O wrote # lctter No.482-83 /legal
dated 04.03.2013 to Secretary Home & T.As for placing the marter before law
department and to seck their concurreace for filing of CPLA befoge the Apex Supreme
Court of Pnkisian. Subsequently the makter wes placed before the Scritiny Committee
which was headed by the worthy Secretary law in its meeting held on 2:2.03.20,13 which
was attended by the then (T) Additional Advoeate General Mr. lal Jan Khatwk (IT) 50 !
{(Court) Home & T.As Deptt. Mr. Usman Zaman (1) DSP Lagnl, CPO. Mian Imtiaz
:G_ul (IV) Dy Sdlicitor, Law Deptt. Mr. Shakeel Asglmr Decision of the meetng is
reproduced herein below as fq!lowé: .

: . . . A
after threadbare discussion it was decided with cohisensus that it
was not a fit case for filling of CPLA in the Suprcme Court of
Pakistan due to following reasons; “

Servlsl Tritrunmd
\ Ao o yy o
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That there was nothing on record to show that appeliant was
incapaBile and inr.enﬁonnl avoiding posnpg as SHO, rather it O
was tl-T: dmcr:uon of department authonty to post him( q

: Appelldnt) as SHO for which appellant cannot be held
|' tespons 1b1e. 2

-
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Hence it was decided with Consensus that depriving appellant of
his due|dght Yithout any convincing grounds was not justifiable *

in lawjand such kind of acttitude always discourage Ly the !

T n
Supenglr Courts.

The ibid decision of the Scruting Committe¢ was communicated to Secretary Home & \
T.As vide Letter No. Lit/LD/9-13(12)Home/2013/4569-73 dated 26032013 aad
touted the sume to AIG (Legal) Vide Covering letter No. S.O(Courts)/HD/6-
¢ 1/Mis/13 daced 26.03.2013. The judgment of the Honomble Service Tribunal thus

aetnined finality and cannot be later disturbed or overtuzned in garb of lame excuses ox
pre

(Copy of the excerpt of the minutes of the meeting dated 22/03/2013 annexed
25 Annexure “B”)

.0 'I'har; llmscd on the ibid letter, AIG/Legal miade 2 request on behalf of PPO 1o the
%y
Commandsant Frontier Reserve Police (FRP) Khyber on 27.03.20213 vide letter No

724/Legnl wherein they have requested for implementation of the judgmcnt so
zendered by this honorable Service Trbunal.

r-us.

(Copy of the AIG/Legal request to Gommandant FRP is Annexed as
Annexure “C™)

I 4

10, Thpt resultanty the competent authority ie. Commandant FRP vide notification No
2291/EC dated 28.03.2013 has complied with the ibid Judgmient dated 31.01.2013 of
this honorable Service Tribunal and confirmed the Appellant (Shakeel Ahmad No. 175)
in the mak of Sub-Inspector w.e.f 01.07.2010. Thereafter apother Nonﬁcnt:on
No.2802-3/EC datcd 18.04.2013 was issued wherein the Appellnnt was allorted wnh
new number P/01.

(Copy of compliance by Commandment ER.P dated 28.03.2043 is annexed as:
Annexure "D")
(Copy of the allotment of new number is Annexed as Annexure “E”™)

Fl

-

11, That nftmvards vide leter No 2315/E dated 29.03.2013 the Appellant was
recommended for promotion to List “F” whetein it was further stated that - chic

o

Rk
Vi ”lruum::lw. ’
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!}r I : Appellant name be placed in list “I* w.e.f 01.07.2010 as per the judgment of this
A honorable Tobunal. Resultantly mecting of DPC was conducted oa 06.05.2013 under
*35 _ ; the chaismansiiip of () Mz. Khalid Masood, Addl LG of Police HQ's (1)) Mz. Awal
A G i(}um, Deputy LG of Police, HQ's (LIT) Me. Asif Zafar Cheema, Deputy LG of Police,
‘f ."i I.nvéstiéan’on/ BQrs (IV) Mr, Muhaminad Fayaz Khan, Assistant LG.P of Police, 5
-E,r v C chnl, CPO Peshawar who have copsidered the ibid recommendation and the same -
;-E was notified vilc notificaion No. 1=p764fE-II dated 09.05.2013
if 0 7 (Copy of the recommendation 29.03.2013 is annexcd s Annexure 4Fm)
' (Copy of the DPC 06.05.2013 meeting and subsequent Notfication 09.05.2013

i. are annexed as Arinexure “G) ¢

k. 12. That AIG/Estblishment for PPO vide letter No.370-90/E-II dated 09.05.2014 has
ti '_ | issued the Seniodty List of Inspector/Sub-Inspector on List “F” of Khyber
lf : . Pakhtunikhwn wherein the Appellant nnme is reflected at S.No. “75" of the list. = >~ ‘f‘—'?:
:L_q | M (Copy of the seniority list is annexed as Annexure “H") *
.1:2 B 13. That after the issuance of the ibid Lst, the dppellant took a sigh of rclief but most
;, : unfortinately once again the seniority of the Appellant was disturbed by Rcspondénts

aginsgwhich the Appellant submitted applications for the correction in the said list on

dated 111.01 2017 & 09.08.2017 wheteafter the appellant waited for considerable length
of time but the Respondents haven't passed any order thus the appellant while hed no

2,
.l

“1 other option but to assail the same before this honorable Tribunal thus the afotesaid ~
T A Lt

: ’; act of Respondents was challenged vide Service Appeal No. 626/2018 before this .2,
‘;1 bonotable Forum for solsce of his grievance, which wes aliowed vide judgment and

order dated 13.02.2019 wherein it was held a5 follows:

& a4,
3 ruma v

XL

N iy 4 -
: “In view of the above, the appeal in hand is allowed in terms © =t
that the appellant be exténded all back benefits including his
ii;[ orginal position in senigrity as stood before his compulsory
¥ reticement also provide through order daced 07.08.2017 passed 4
3 by Respondent No.2, He shail also be entitled for consideration -
- for promotioa in accordance with law,”
i, ©
47 N
.l‘_ ] g ¢ . . ‘:\
15 b 14. That the Respondents while feit aggtieved of the Judgment and Order dated 13.02.2019
! of this honorable Fotum preferred to'file CPLA before the Apex Supreme Court of
Pakistan and the SP/Court & Litigntion on behalf of PPO vide letter No
y w-

?-1 767/1egal/CPO dpted 18.02.2019 requested the worthy Sectetary Home & TAs to
: approach the Law Department for lodging CPLA befoge the Hpnorble Supreme
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Court of Pakistan against the jﬁdgmcnt of this honorable Forum supra mentoned.
when the C.P 223-P of 2019 came wp for hearing before Honofable Supteme Coust of
Paldstan on 09.10.2020 the Honorable Supreme Court of Pakistan pass:ed an order for

dismissed a3 withdeawn, Thus the judgment of the Tribunal 13.02.2019 also attained -
finality and is npw beyord reproach. ' '

15. That in the megntime on 01.07.2019 the Déepartmental Selection Committee was held
at Conference Room-11 of CPO, Peshawar \vhe;ein the worthy DSC has considered. . |
the Appellant dase for promotion and recommended him fot promotion as follows: *.0

I. - Insp; Sihalcce} Ahmad is fecommended for confirmation in the v

rank of inspector w.e.f 01.07.2012.His seniotity may be fixed -~ i 7
along l'th his colleagues. ST *"r“
II. Promotion case of Inspector Shakee! Ahmad to the rank of DSP - - (\,:f_;")

will be considered after lQuaIifyin'F Advance Course, Advance

Course is requirement of Police Rules 13-16(A), while cannot be :

‘exempted. gLl
IILiThe two (02) years period spent in FRP in the rank of inspectot SRR o
shall be considered as’ mandatory period as specified in the st
Standing Order No0.21/2014 and amended Police Rules 13-16(A)
IV|Promotign to the rani«: of DSP is subject to mandatory perioti
spent which the applicant has already done. However,

Qualification of Advance Course is left for which the né.mq of W

applicant may be recommended in the immediate course”

16. '_'fhat in compliance to the Judgment of tiis Honorable Secvice Tribunal Khyber
Pakhtunkhwa, the Appellant was confitmed in the rank of Inspector W.e.f 01;07.2012
and placed in seniority list of inspectors at serial No.02 below the name of inspector

Said khan No. K/221 vide Notification No. CPO/E-II/Confirmation dated
27.08.2019. : ' ' '

]

Y

(Copy of seniority list annexed as Annexure “I?)

A

| Ll
17. That thereafter the Appeliant was nominated along \w:rim many others for 10% Advance
Course vide letter No. 5308!T‘rg dated 05.07.2019. Resultantly the appellant attended
the advance course and qualified the same successfully with fying colors., Thereafter
the Appellant was ﬁmmuced to the [:mst of DSP (BPS-17) vide Notification ‘No.

CPO/E-1/Promotion/1723 dated 30:12.2019 by the then IGP Khyber Pakhtunkhwa




g VS

and Appellant was placed in seniority of DSP at S. No 120 issued Vide No. 840! SE-I
dated 30.04.2020. ' <

; .- | .‘

18. That since his }Lmﬁcd promation the appellant kept performing his duuas with zeal
and dedication bht to the utmost dismay of the ﬂppc!l'mt his seniority was once agam
revised vide No.1355/SE-T dated 38.06.2022 whereisi the Appellant was plac:d on”"
SNo 184 without py cogent and justified resson which act on part of the

Fespondenm is pnce again sheer violation of the rules etc.

(Copy of revised seniority list ahnexed as Annexure “T)

19. That, in the ménatime, Appellant was selected for 7 Junior Command Couirse mde; =
letter No.87694T1g dated 09.11.2021 but dropp:d from the said course due to some ?
official assignment however latcr 1GP vide letter dated 05.07.2022 has scmgh; for
information regarding the status of the Appellant In resppuse wheteof: tlju: '
Commandant FRP has furnished his reply vide leet No. 5570/EC dated 07.07.2023
and has categorically confirmed the status of the Appellant that his case does not fill
“in that of “out of tun" whereafter he was nofninated for B Junior Common Course
vide CPO lette No. 12347/Trg dated 24.10.2022.

(Cop)r of B Junior Common Cousse letter No. 12347 /T1rg dated 24.10, 2{122 as

A.nn:xu:.-_ “Ku) o »"L;-!,E.;:;i'-_

“.‘."’

(Qopy of reply vide lettet No 5570/EC dated 07.07.2022 Is anrexedas * "
Annexure “L”) ., .r:-{-‘*::_

- {copy of 7 Junior Command Course vide letter No.8769/Trg dated 09, 11.2021

T
is annexed ag annexure “M*) SRR
LEETTINN D -1, - e :"Ii

20. That it is pertinent to place on record that earlier in response to CPO letter No.
CPO)‘ CPB/472 dated 10.12.2021. the conunandthRP has replied that" before the
ptcmulgatlon of standmg Order No.01/2014 FRP has ijts owu h.tcra:chy m.

seniotity, promotion in the lower ranks arid allotted quota seats fo: selecuon of

vatious like distt; police by the competent authority: The promodon hst
A,B,C,D and E were also maintained according to Police Rules in the ofﬁce of
Commandant FRP KP, The chglble and gqualified ofﬁclala promoted’ step by
step on the sanction strengths seats.
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21. That it is also impoment to place an record that CCPO Peshawar has also declared =

No. 4521/EC-1 dated 26.11.2021, No. 7434/EC-1 dated 13.04.2022

& 4649/EC-I dated 12.03.2023 that A}Jpéﬂant hos never served wndér CCPO
Peshawar, In addition, AIG legal CPO vid his office letter No. 11529/legal dated 7
08.12.2021 has stated chat since establishment of FAR renamed as FRP, it has

own hierarchy lin seniority, promotion in the junior ranks. Selection for course

on quota of seats of different courses to the said organization aJ;Iotted by the

Competent A hotity and seniority of promotions lists ABCED & E were also

maintained [
FRP,
(Copy letter
{Copy of lertey
(Copy of lette
{Copy éf the

district Police till Promulgation of standing Order No.01/2014

No. 4521/EC-I dated 26.11.2021 is annexed as Annexure “07) ¢ ;,:.\
No. 7434/EC-1 dated 13.04.2022 is annexed as Asinexuze “P7) <&
r No 4649/EC-I dated 12.03.2023 is annexed as Annexure “Q")

ctver No.11529/legal duted 08.12.2021 ia annexed a5 annexuse “R") -

¢

NS
—

22, That at the cost of tepetitica it is submitted before this honorable Tribunal that since

inigal appointment of the Appellant, he was at FRP (Frontier Reserve Police), wh:.ré

there is no case
cvety aspect of
the casefof App

of Gallantry, cadetship, out of turn promotion, etc, because each and
the FRP(Fronder Reserve Police), a3 per history given below, differs
cliant from those who are hit by the Judgment of the Honomble Apex e

Court passed in out of rurn Promotion cises. T
¥
23. That Afchival beckground is that, In the year 1988, the Homes & Trbal Affair
Depariment created as force Armed Reserve Police Force (ARP), which consisted of
2~ the Following Units .
i. Addidonal Police. - - ..
i Special Police Levy g
i, EA.F Contingent ' ) e
iv. Range Reserve Force i . =T
v.  Provincial Reserve Armed Platoons -

vi.  Frontier Armed Reserve

vii.  Campus Peace Corps UOP Y

viii., STF & ATS 24
ix. Mounted Police

% Smnding Guards & Police Escors.

In Pnra-5 of the memo it was clarified as follows:

.w_- At gt !“” "‘_"h};\-’:m ot
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“duties and respons:'{fvf!x’ﬁes of the new set-up will be the

same as those of Regular Police elsewhere and service will

be governed by the Police Rules or any other Rules @

applicable to their coun terparts in Regular Police”

(Copy of Memo Dated 16.01.1988 is Annexure “5”)

. 24, That on 13.03.15‘88. a Sunding Order No 2 of 1988 was issued, wherein the Campus

Peace Corp end zpcci;] policz levy along with all RLTDS, ammunition, tranEport etc were

placed under th¢ administrative control the Cominandant Frontier Armed Reserve

(FAR).

{Copy of the Standing order is Annexure “T*) . s

25. That on 27.02.1991, the Frontier Armed Reserve (FAR) was re-named as Frontec
Reserve Police (FRP), by the then 1.G KPK and since then this wing of Police Force

is condnuing as FRP.

CRN,

| (Copy of the IGPs Ocder is Annexite “U) -

LS} 31‘

26. That on 28.08.1993, a proper Recruitment Policy was issued for the recruimment against

“newly created posts in the Police Department; whetein the Posts in a Distt; was 1o be
dealt as, |“Tbe Newly created posts of a Distt: Sbould be filled up from the trained persouals of FRP
aswoiding fo semionity, educational qualifications aud domiste. The Vacancies Resulting from trangfer
of FRP Bervonnel o Distt; Policr thonld be filled up throngh fresly recrsitnient in P';RP & peromiel
stiected for trangfer to Distt: sbonld be allocuted to the Distt: of their domicite acxording to the }::;prﬁzr
of vacancizs apailable in euch Distt:"

(Copy of Recruitment policy s Annexure “V¥)

e

27. Thai to streamline the FRP ﬁxnhc'r. n FRP Standing Order No.1 of 1994 was issued in
the year 1994, wherein it was clarified that Police Act 1861 & Police Rules, 1934 or any
other Rules aed Laws for the Police Officers will be applicable to FRP and the duties
and responsibilities of the FRP will be samc as that of Regular Police. Similady, FRP
Standing Order No. 2 of 1994 was issued on 31.07.1994, wheteby carolment in FRP
was further seegamlined and quota for the trining in the lower School, intermediate
and Upper College was to be fixed by the [GP keeping in vigw the swength and to
cover the promotion of the illiterate staff or failed if promotion lists, a FRP Standing

o — ki i

'_"".'m- Al atisias =

B A e

| T S — PR

o




EE Order No 3 of 1994 was issued in August, 1994, The Standing Order No 3 is not related.
L ' to the Petitioners. @
‘ - (Copies of the Standing Ordets are Annexure “W» «x» g “¥ry .
0 :‘
o o 28, That thereaftet, on 19.06. 1996, proper seats were allocated to the FRP Personals for.,
H L . )

S . : the ﬁ.l.st tme for the Lower, intermjediate and Upper Courses and the Appellant on

thc:r due turn q'.:ahﬂes the said courses and none of them sent to the training by passing
any senjox ehg:ble colleague - o

(Copy of seat allocation is annexute “Z*)

v

29. That in the yeas, 2007 2 diaputc has arisen whereby the FRP was again declared a5 2 w\ \

Teansit force an that no Constable and head constable can be admitted to'D List. That.-.
Appellaat’s colltagues challenged that order in the Peshawar High Court in WP Nos.
». 1615/2007, 1616/2007 & 161 7/200? These writ petitions were fnally heard on
20.03.2008 and he august High Cotirt was kind enough to hold that the, FRP s not 2

Transit Force and the Appellant could not be made ; junior to the juniors by washing

away their more than a decades service in FRP and the case was remitted back to the.

Police Department to reconsider the matter so that no one be discriminated and.
AEERT S ' deprived from legal tights.

A . ® (Copies of order dated 16.02.2007 and judgment dated 20.03,2008 ace Annexuze n

Ty
“Z-A” & “Z-B” Respectively) A

30. That after the Judgment of the August Court dated 20 03 2008, the matter of the FRP
. - P petsonnel was placed before the Comumittee on 14, (05.2008 and the issue was. Funhcr

entrusted to another Committee comprised of DIG Investigaton, AIG Legal and

5, g Registrar CPO. The said congtituted committee considered the issue and submitted | us
' recommendations to the DSC which was coavened on 07.05.2009 and the
recommendations of the Committee were approved. The Committee recommended.

A a_:slr, “The'Earlier decision dted 16.02.2007 thonld not be applied retrospictive and oll officials of ol tbe .

FRP be givn permanent status and may be confirmed i their o with their colleagues m:' ';
Compieting their probatian period as por PR 13-18. The beasfits received by the officials in the FRP
::'-f _ i _: “ " fil] the decision of DPC aud their repatriation lo the Disst of their donrisile be kept intact so ibat zb»_zy

i = sbonid not be deprived of any right as per decision of the Court. Literue officials miay be treated o5 _per
L Palive Rutes, 1934 and their senionity be fix

_ o ed in eacl list on the basis of sourse undergone and mzma
oo P foved under Polie Rﬂfr.r Chapter13” otk

ik R (Copies of rmnutes of the DSC ate Annexure “Z-C” & & “Z-D” respectively) "
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FRP officials (amangst each other) upon tepatziation to their Distg of Domicile, were
placed in list D & E with their couénguﬁs of training session in bottom in seniosty.
While somle officials remained post.gd in FRP and were placed in list ABCD ot E
according to seaiotity. Thereafter, the Appellant passed out from his other courses on
his ramn with their colleagues and got Further promotions up to the rank of Inspector
& DSP on CPO level Itis once agai.n reiterated that the Appellant was never ever an

out of tura promotee, or cadet or promoted on Gallantry services basis in the FRP.

' . 32. That since it wag brovght into the knowledge of the Appellant that Respondents have

P e e . Cae s e, R YR TITES

33, That in the mes

34. That, subsequently,

35. Thar subscqueat to the lemer dated 12,

issued circulars for teverting the dghtful officials undes the garb of the apex Court’s
judgment, againgt which the Appellant had fo remedy but to approach honarable
Peshawar High Lourt while invoking under their wric juriddiction vide Wit Petition
No. i124-Pj202P which got fixed fof irst hearing on 30.03.2023,
prime it has been brought into the knowledge of the Appellant that
Respondents haye proceeded and issued Letters dated 11.03.2023 wherein it was

31. That aftcr the above decision of DSC, the issue was sertled once aad for ell and the J

2R

(i

directed that pe:sonal hearings be conducted on the very next date ie, 12.03.2023 of . N

" gll the concemed police officials in the Khyber Pnkim,mkhwa Police Department

(including the Appellaat) in o misguided attempt to usu.:rp the sights of the Appellaat,
(Copy of the Letter dated 11,03.2023 is Annexure “ZE™) -

without affording proper opportunity of heasing and on the basis

af a sham, fivolous and fabricated hearings/proceediags conducted of police officials

" in the Khyber Pakhrunkhwa Police Pcpmment actoss the province in one day, the

Respondent issued Letcer No. 993/Legal dated 12.03.2023 wheseby it was illegally

disected|that the demotort pracess of police officiuls in the Khybér Pakhtunkhwa .

Police D

cpactment be completed by issuing the requisite withdrawal letters/arders and
to share

copies of the said withdtawa! lerter and oo.mi:liancc report with the Police
Hcadqunrtcxs on the very next date ic. 13.03.2023.

(Copy of the letter dated 12.03.2023 s Annexure “Z.F")

hi

03.2023, Respondents under the garb of Apex
Couwr’s judgment and to give undue benefits o their blue-eyed persons have issued

impugned Office Orders dated 16.03.2023 whereby the Appellant was illegally démoted

iy

L Rl S
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57, That the Appellant being aggrieved of lerter dated 11.03.2023, 12.03.2023 and office

to the ranks of SI which act on their part was/is highly illegal, unlawful, without law#ul
- authority and thus of no legal effect, '

(Copies of the Office Orders Dated 16.03.2023 are Annexure “Z-G») @

36. That resultaady the Appellant have withdrawn his eaglies Wit Petition No. 1124-
: : i
P/2023 with petmission to file a fresh one as subsequent developments were being
done in the matter, '

otder of demotion dated 16.03.2023 g5 the same was wrongfully based on the so-called..
Judgment(s) of the Apex Coust and marter was within the temit of Article 187(3) .uE;;—.r{;ig\

the Constitutio bonafidely assailed the same before the Peshawar High "Cou:t‘.f““f“‘”'
Peshawar vide | W.P 1289-P of 2023 wherein the Honoursble Court while

e acknowledging the prima facie have graciously pranted aa intetim relief on dated” - *.

whereafter all die peitions were heard by the Divisional Bench of the hororable

Pgsimwar high Cpurt, Peshawar on 21.06.2023 and 22.06.2023 whereafter the judgment
was reserved for announcement. | :

ER UYL

g
38. That the Honorable Divisional Bench while allowing number of cases on dated
29.08.2023 and \l\'rhile clearly holding that the case of the A

ppellant is fot that of any';f.
out-of-turn promotion and thus not hit by the mischief of the Judgment(s) of the Apex -
Coﬁrt, hns transmitted the Appellont’s petition befoze this honorable Setvice Tribunal, -

~ Peshawnr for its decision, Relevant para of the judgment is reproduced herein below
for facility of reference s follows: . - AR

M

“In the instant case petitioner was in;"tially appointed in the FRP

" 3 . a8 Constable and then gai.imlzd promotion in the regulat police as e
well as in the FRP after undergoing the requisite Police training
" i the quota reserved for FRP. The question formulated for Do e
ceasideration of this Court primarily relates to the terms and- S

c l nditions of service, because apparently, this case is |
'distinguishalqle from or.i:xer connected cases as in the instant case
Promation order of the petitioner is withdrawn for the reason as
it is out of tumn and violative of the judgment of the Apex Court,

however on gojng through the same we find that no such issue

o ever raised in the judgments of the Apex Court referred in respect

of out of tum Promotions. and in these cases neither the

' oral 17 >4 1Y
?"(._\23‘»\':‘ f’aakb!ukhwq

TN of ot
. - &{{"E‘ ‘*‘-.{\'“'?;:’,t fad
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34
application/implementation of the judgment of the apex Court
is required, hesides, such matters was also never refetred in the
( judgment of a lacger bench of this Couer,® @
] |
(Copy of the Judgment is annexed a5 Annexure “Z-H)
39. Thar after transmission of the ibid Weit Petition, this honomble Service Tribunal the
- : . converted Wit Petition into Appen} which was lastly fived for hearing on dated /
; ?’ S, /2023 wherein after preliminary hengng the Appeal was admitted for a regular heaing
; ':".l besides an Interim Relief was also granted in favor of the appellant whereas the
: appellant along with many others were dizected by this honcrable Tribunal to file
Sl o " separate appeal 5o as to Falfill the legal lacuna as provided by the mmbgnm
| I ™ EERE )
;; 40 That is worth {0 place on tecord that in the meandme the Appellant has filed
I - departmental rcl::rcsclnration as well before the competent guthority on dated / /2023
" but most shockingly no 'f:rdcr has been made s far on the tepresentation as well.
‘.a.. i : (Copry of the representation ia anhexed as Annexure “Z.J)
41, That the Appellgat being seriously aggrieved with Letter dated 11.03.2023, Letter Né,
99"3{ng;1] dated 12.03.2023 and subsequently an office order dated 16.03.2023
, ;'; ‘ whereby the Appellant was illegally demoited to the tanks of SI which acts on their partﬂ» L
e . acz highly illegal, unltawful, without lawful authority and thus of o legal effect,
»: o, . , - " Hy. g ¥ )
sh SR " - (Copies of the impugned letters ate .0} 'Je.nxl“ “Anpiered 8¢ Z';'é’z:*s'ic’{)
i Do | - ' - Lo
i '. ' | - -
i - 42.That the appedint being aggrieved of the ibid impugned letters is filing the appeal in
. -';; SR " hand as directed by the learned bench of this Honorable Tribunal on the following
R o grounds amongst others :- . o
! 3
y IE_I « @ 1',.‘; '_"J:%'/!
| g . - a Becausd the Honoable Divisional Bench of Peshawar Migh Court vide its jodgment .,
z1 . dated 2408.2[]23 n para 2 unequivocal hold that the case of Appellant is neither H
fr o aftracted by the judgment of larger bench nor it is attracted by the judgment of apex
; '} Coon Supteme Cout. ‘ . S
A
I8
i )
g 5
1‘ : . RV
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N ; Tl e
h : )
i: ¥



R

N T R A e

TR

R

Fag L
N .

Ty

d. I‘iecaﬁse the “§mpugned proceedings*

b. Because the “impugned pProceedings” e tota{.ly against the law applicable

orful exercise of their official's collar
under the garb of the judgment of the Apex Coult which is not applicable to

and principles of justice and amount to ¢ol

the Appellant’s case at alf thus are illegal, urilawfid, without lawfyl authofity and -

thus of no legal effect,

“¢. Because the “impugned proceedings” are based on malafide and to create

mose and more vacancies for their blﬁe—eyed Pewsons under the garh of out of

tia promotions ete, which conditlons are not applicable to the Appellane.

and are full of malafide, o

‘e. Becanse the ‘impugned prdceedjngs” are aimed at disturbing, overturaing .-

and nullifying eufier judicial proceedings and determinations made jn favor of
the Appellant which have already artained ﬂ:iali'ly and thus cannot 1::e dislodgeci'
and/or put tp naught in the garh of implementatiod of some judgr:ncnts of the
‘ SuPreme Court, pwhich are totally obt-of-context ftndI not relevant to the case of |

" the Appellant, a3 was duly noted i the Judgment o:f the Peshawar High Coutt

dated 29,08.2023

scope of its ]udﬁments in matter of out-of-turn pPromotions.

officials qualified their promo

placed at the bottom of the seniority list of their distiict

o ; . . ;
tnder the{ambit of out of rum Promodon. But despite that the respondents are

< r
maneuvesng to revert the Appellant under the garb of Apex Coust’s judgment
with malilfide to Create more and mote vacancies for their blue-
and to adjust them,

(Copy of AIG Legal is Annexuge

eyed persons

are acbitrary, whimsical, coloralbla |

3, which was required by the Apex guprcmc Court to examine _,

tion courses dn their tuen and have been.
promoted from one rank to anotller as per Police Rules, 1934 254 subs::quem;ly. _'

thus they do aot come

- -345;:"3'*"-_" A

@®

.
TP,
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g Because the “impugned proceedings/Orders”

are in violation of.pnincipic .
+ Of justice, fair play and spirit of Article 24, 4,

9 104, 25 and 38 of the

Constitution of Islamic Republic of Puldstan.‘ _ . (g
e’ h. Because the Appellant is being vexed again and again, beside suffering double
mther multiple jeopardies,
Y
s 1. Because the Appellant seek permission to advance other grounds and Proofs at
, the time of headng,. - ..
IT IS THEREFORE vey humbly prayed that on acceptance of this 5
. . A
. :l Appeal, this Hoporable Court may very magnanimously hold, declare and Order.. =
() Thac impugned letters.dated 11032023, 12.03,2023 ang office orders
of demotion dated 16.03.2023 g any sub.scqucnt proceedings or
': : ordery emanating/arising therefrom (impugned Proceedings) are
. illegai] unlawéul, without lnwfu) authority and thug of no legnl effect.
‘ (i) The tespondents be permanenty restrained from teverting the -
- Appellant under the garb of Apex Court's Judgment passed in respect (-n";
' ' of ou} of turn promotes, which is not applicable to the case of
Appeliant as there was neither out of tuen promotions, cadetship or
gullantry service in ERP and the Appellant have got their promotion
: . .o
roo after completing courses on their tum as per senionity.
L ; . ) W

Any other relief, in favor of the f’ctitioner, d'ccm?; just and appropriate—

APPE {

i—lazrdt Bilal Khany
Advocate High Court(3



—— - ——

.‘:‘1:' Srd .

i
I Py

vus wh g g me
raqabenr i 4 o

qagimashain

EE R S T T
R, s SN R R BPLAN VY

Tt
'

-

P

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. PESHAWAR . . .
Service Appeal No. /2023 '
Shaldl Ahmed

versanis

Goverpmeﬁt of Kh_jvbet Pakthk}'lwa ctal

ot . Veriﬁcat‘ign_

~ 1, Shakeel Ahmad do herby solemnly Vedfy that the acccimpanyi:g Appeal is true and
correct to the best of my Knowledge and belief and nothing has been concealed from-*|

':-l this HOﬂOBﬂbIﬂ [nbuna.l
“‘;TFD ‘ ‘ : b v ‘

- Shakeel Ahmad
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; BEFORE THE KHYBER PA.KHTUNKHWA SERVICE TRIBUNAL
. PESHAWAR
Service Appeal No. /2023
Shakil Ahmed @
versus
Goyernment of Khyber Pakhtunkhwa et al
bl
. ¢ APPLICATION FOR CONTINUATION OF ALREADY GRANTED
" INTERIM RELIEF DATEDS/9 /2023 TILL THE FINAL ecision OF
. N ¥
* £iday it please this Floporable Court:
The Applicant/ Appellant very humbly submit 25 under:
1) That the Applicant/- Appellant has fled the above-titled Appenl before this.
hoporable Tribunal today Which is fixed for today. e g
-':l 2) That the Applicant/ Appellant has got 2 prima facie case and is very much
, o sanguine of its success.
3
.:) That balance of coavenience has got a clear verge in favér of the apphmnt/
T 3
Appellant. +0E
: - 4) That content of the accompanying Appeal may kindly be considered as isitegral
. partand parce] of this applicaon. ]
. )
?t is therefgre most humbly prayed that on agceptance of this Application the
: ! v - '
o interim relief glready granted may kindly be continued i
. | Appeal ‘
) September 14, 2023
' Shumail Ahmad Bivr—<.;
Advgcate, Supreme Court clf
nlu.-.tnn
@ o |
o H Bilal Khan K
: Haris Kh <
oL Advocates :
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{E KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Scmce Appca.l No - /2023

kh:;!ul A.hmed

lf!l‘.l’ﬂ-.f

“ .

AFFIDAVI’I‘

Kiher Pak“ tunkiwa Se

@z '
{%) .

LAY

A S

Government of Khyber Pakhtunkhwa e a/

*rn

’.‘.’
s
s

“*DEPONEN
Shakeet Ahmad .

A" i, Shakeel Ahmad do herby solemnly detclare that the accqmpanying Application is true -
=Gt to the best of my Knowlcdgc and belief nnc} nothing has been concealed
Hpnorable Tdbunal,© -

':"/’
e

-
rvice Tibynal, Péthae - :,,’3‘:‘

_el-li- V.

Date

.,ppncauow No.. 5;_} ff—-

Name of Pppicaitla-
Hu:nherd"\'gd Pioge .- ,.
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ORDER .
2190ct, 2024  Kalim Arshad Khan, Chairman: Nobody present on behalf
_ of the appellant. Mr'. Muhammad Jan, District Attorney for the

1
¢

respondents present.
i \ . 2. The case was called several ﬁmes till last hours of the
court but nobody turned up on behalf of the appellant.

Therefore, the appeal in hand is dismissed in default. Consign.
]

3. Pronounced in open court af Peshawar and given under
1

our hands and seal of the Tribunal this 21%day of October,

2124.
(Muhammad Ak'bar. an) . (Kalim Arshad Khan)
Memben(E) . Chairman

*Adinc Shah, PAY:
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',.._ HEYBER PAXHTUNKHWA SCRVICE TRIBUNAL PLSHAWAR VoL
L UST QF DB — § CASES FIXED ATFORE Will. KALIM ARSHASD KHAN, CHARMAR L, 1
o M8, FARLFHA PALL, MEMDER {(RUCH TRIC)
' 08/10/20124 (TULISDAY)
;o AMpeucavON . o
}i S. NO J'U‘P No. ‘l SA. No. | Title Remarks t
-- ' T sHAKI AtMLD T ST
20612023 zuu 2023
g VD I ) s N
: ARGUMENTS {GREY LASES) e e et —— | e n
[ K | A v t
i s. rT — ’ 200 Ma Quvaiate Y
No. Apn 02 [ Year ridn C 'c i |tu:e _ tame __ﬂ "‘l-dfdj’a‘ |
L Said Ithan
'ﬁ% 1 61 2022 VS--Police Eren:u-_nr . 3 "_f{"‘;‘d[
i FAUSARAT SHAH Muhamma
”/ﬂi 187 2022 --\i§--Live Stock Back benefits Maaz Madal f""‘!j_‘:_
I .
‘e MUNSIF KHAM l
l 2022 No Advocate - .
L2 e AUS LI S R
' Mst.2aib un Hisa !
-+ X % S8 i Drf
iy S I Gl v Salary >
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S rs i
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