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Restoration Application No. 1323/2024

Date of order
Proceedings

2

Order or other proceedings with signatur_eh()_f‘jaﬁdg.é '

01.11.2024

The application for restoration of Execution
Petition No. 795/2023 submitted today by Mr. Abdur
Rahim jadoon Advocate. If is fixed for hearing before
Division Bench at Peshawar on .08.:1_1..2024-. Original file
be requisitioned. Paracha Peshi given to counsel for the

applicant.

By order of the Chairman

T

REGISTRAK




Before the Khyber Pakhtunkhwa
Service Tribunal, Peshawar
R A

M. No. 23 of2024

K - b "“hr.
In Application No. 795 of 2023 AN
Frary '--13-L1-§ l/’
In Service Appeal No.2072 of 2023 . | ‘,_a,(,]
ol

Dated

Shakil Ahmed SP Training CPO
Presently posted as DSP Security Kohat
.............. Applicant/Appellant

Versus

1. Mr Akhtar Hayat Khan Gandapur
Inspector General of Police KPK

2. Mr Saqib Ismail Memon
Additional IG Training
CPO Peshawar

................ Respondents/Contemnors

APPLICATION FOR RESTORATION OF
IMPLEMENTATION APPLICATION DISMISSED
FOR NON PROSECUTION ON 21.10.2024

The Applicant/ Appellant very humbly submits as under:-

1) That the above titled Implementation Application in Service Appeal
was lastly fixed on 08.10.2024 Before the Honorable Divisional
Bench Comprising of Mr. Kalim Arshad Khan & Ms. Fareeha Paul
which was dismissed due to non prosecution upon the same date.

(Attested Copy of Application along with order is annexed)

2) That upon the last date of hearing i.e 08.10.2024 when the case got
adjourned the reader of the court informed the Applicant/Appellant
that his cases got adjourned for 22.11.2024 along with other
connected cases.

3) That the Applicant/Appellant came into knowledge of the Dismissal
of Application in default through another Appellant of the connected
cases thus he rushed to the court and there he was informed that his
Application for implementation was fixed on 21.10.2024 and has been
dismissed due to non-prosecution.

4) That it is pertinent to mention here that it is clearly reflected from the
cause list of 08.10.2024 the reader has not mentioned any date in front
of the Application No 795/2023 till date.

(Copy of Cause List is annexed)




5) That . the absence of the applicant was neither willful nor
contumacious, but due to above mentioned reasons.

6) That the application is well within time and there is no impediment in
restoration of the case in hand.

It is therefore, most humbly prayed that on acceptance of this
application the Application for implementation in Service Appeal may
kindly be restored to its original number and proceeded in accordance

with law. Any other remedy not specifically asked for may also be
granted if deemed Just, fit and appropriate in the circumstance of the case.

APPLICANT

Through

Abdul Rahim Khan Jadoon,
Advocate, Peshawar

Verification

[t is hereby solemnly verified on oath that the contents of this application
are true and correct to the best of my knowledge and nothing has been
concealed from this Honorable Court.
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In In_the Khvber Pakhtunkhwa Service Tribunal,
: Peshawar.
Peditonn

Implementation @1 No. __ 235 of2023

-

" “Tayyab

her Pakhitukhws
N K:}cs rvive Triu::;:.l

Sepvice Appeal. No.17710f 2023 Diary No.

& pmu&W) ?

Service Appeal No. 2p¥2_ of 2023

Jan& QOthers Versus Govt. of KP etc.”

Shakeel Ahmad
Versus

Mr. Akhtar ‘Hayal Khan Gandapur& Others

Shakcel Ahmad SP Trammg CPO,

Prescn*ly readmg ...

.......... Applicant/ Appellant

Versus

1 Mr., Akh'zr Hayat I: Gandapur

. - Inspector General of Po

ce,”

 Khyber Pakhtunkhwh, Peshawar,

Additional .G Trai ing,

- 1 Mr. Saqib Ismail Memon,

. CPO, Peshawar.

.......... Respondents/Contemnors

: PETITION FOR IMPLEMENTATION OF THE
RDER_DATID 15.06.202350 PASSED IN
! WRIT PETITION NQ. 1289-P OF 2023 AND ORDER

* . DATED

05.09.2023 SO PASSED BY THIS

: HONORABLE TRIBUNAL IN SA. NO. 1771/2023

! i

— i —— —

-
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| That it 1s pertmem to place on record that the Apphcant/Pcnuoncr

was posted 3s Director Police Training School Shakas Khyber as well
as SP Trainjng Admin vide letter No. CPQ/E-1/Transfer/Posung
18848 dated 15.09.2023.
(Copy Of transfer order as SP/Director Training is Ann‘exure
«B»)

That thereafter the Applicant/Petitioner has started performing his
dudes with zeal and dedicadon and since then he has trained more

than 23800 newly merged distrcts recruits and 16000 regular police

. besides 4000 persons in specialized courses in newly, merged districts |

- 3000 persons in regular police specialized courses.

That it is also pertnent to place on tecord that in the meantime
Applicant/Petitioner has been recommended  vide letter No.
1'734"/Trg d'\tcd 24/10/2022 for training under 08" Junior
Command Course (CQ)i.e. course for SP rank on police. Resultandy

upon the compledon of ibid coursc, Deputy Director of Pakistan

Provincial Services Academy, Peshawar vide letter No.

PPSA/TRG/8" JCC/413 dated 20" April, 2023 has intimated to the
Deputy Inspector General of Police (Training) the names of officers

who have successfully completed course (name of the Applicant was

also included in the panel of successful candidates).

(Copy of lptter dated 24.10.2022 is Annexure “C”)
(Copy ofJetter dated 20.04.2023 is Annexure “D”)

. Thatafrer completon of course and issuance of the above leuter,
- Applic ant/Petitioner has conunucd workmg on his positon as SP

_ Training/Director I'rammg but most unformnately the

Respondents  have issued a  lerter  No. CPO/E-

. 1/Transfer/Posting/1575  dated  06.06.2023 whereby  the

* Applicant/Pedtioner has been shown to be transferred from the post

of SP Training and his services are placed at the disposal of the

' Reg:onal Police Officer (RPO) Kohat for further posting as DSP
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. which order is illegal, unlawful and without lawful authorty that too

in presence of the Order dated 04.04.2023 wherein the letters for

~ demotion were suspended.

A2
(Copy of th¢ impugned transfer order dated 06.06.2023 is Annexure “E”) - "’"

-
That it is peftinent to place before this honorable Trbunal that there

- has been imposed a cornpletc ban on transfer from one district tO

_another district by the government of Khyber Pakhwunkhwa v1de

letter No. SO(Policy)(E&AD)1-4/2023 dated 29.05.2023. The above

cited notficaton of ban has also been served upon the office of
. worthy Inspector General of Police vide letter (E&A(HD) 1-12/2023

~ dated 01.06.2023, thus since ban on transfer and poatmg has been .

imposed by the government thercfore on this score alone the

" impugned notification was illegal and unlawful.

(Copy of Notification of ban on transfer &positing is Annexure “F”)

That the Apphcam/Pcnuoner while fclt aggrieved of the same had
filed CM’ No 1300/2023 in thd ibid writ and sought therein the
auspensxon of the impugned demotion/transfer order which came up
for hearing .before a worthy Divisional Bench of thehonorable
Peshawar High Court, Peshawar comprising of Mr. Justice
Mohammad Ibrahim Khanand Mr. justice Shakeel Ahmad wherein
this Honorable Court vide its order dated 15.06.2023 has ordered in

. the following terms:

“Hearing ilearned counsel for applicants, he bas
preferred) this application for the suspension of
‘order No\ CPO/E-1/Training/Posting/1575 dated
6.6.2023 \which has been passed later after the

order dated 4.4.2023 whereby the impugned letters '
and order have already suspended. As the main
writ petition is already fixed for bearing on
21.6.2023 which is to be taken up after six days,
thus it is appropriate that till then the rder dated
6.6.2023 shall remain suspended.”
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(Copy of CM 1300/2023 is Annexure “G”)
(Copy of the Ozder dated 15.06.2023 is Annexure “H")

" ThatW.P 1289-P of 2023 finally came up for hearing before the

learned DB of the HonorablePeshawar High Court, Peshawar on

21.06.2023 4nd 22.06.2023 whereafter the judgment was reserved for

announcement.

" That later the Honorable Divisional Bench of Peshawar High Cou%t,

' Peshaj&mr while allowing number of cases on dated 29.08.2023 and

while clearly holding that the case of the Applicant/Appellant is npt

that of any out-of-turn promoton and thus not hit by the mischief of

the Judgment(s) of the Apex Court, has wansmitted the.

Applicant/Appellant’s  peduon before this honorable Service

Tribunal, Peshawar for its decision. Relevant para of the Judgment is

reproduced herein below for facility of reference as follows:

"@In’ the instant case petitioner was initially
appointed in- the FRP'as Constable and then
gained promotion in the regular police as well as
; _
in the FRP after undergoing the requisite Police
training in the quota reserved for FRP. The
question formulated for consideration of this
Court primarily relates to the terms and conditions
of service, because apparently, this case is
distinguishable from other connected cases as in
the instant |case promotion ordes of the petiioner
is withdrawin for the reason as it is out of turn and

violative of tl_lt‘:" judgment of the Apex Court,

however on go}ng through the same we find that
no such issue ever raised in the judgments of the
Apex Court ceferred in respect of out of turn
Promotions and in these cases neither the
app]ication/implementation of the judgment of

the apex Court is required, besides, such matters

4
@




11

13.

14. |

was also never referred in the judgment of a larger

. bench of this Court.”

(Copy of the Judgment is annexed as Annexure “I*)

- Thatafrer transmitdng the ibid Wric Pedtion, this honorable Servite

- Tnbunal converted Writ Petition into Appeal which was lastly fixed

for hearing| on 05.09.2023 wherein after preliminary hearing the

- Appeal was 'admitted for a regular hearing besides an Interim Relief
- was also granted in favor of the appellant whereas the appellant along

with many others were-directed by this honorable Trbunal to file

scparate appeals. It is pertinent to mendon here that the said is still

intact and not vacated.

+

(Copy of the order dated 05.09.2023 is Annexure “J*)

:. That the Respondents while bent upon their illegal act of demoting
- the . Applicant/Appellant has once again  directed  the
' Apph’c;nthppellant tO report 1o, the RPO Kohat for assuming the

charge of the post of DSP Kohat rather then allowing him to assume

the charge of hi post and to render his dudes as the order of his

transfer from the post of SP o DSP dated 06.06.2023 has been

. suspended by the honorable Peshawar High Court, Peshawar on

15.06.2023 which is soll intace besides, the impugned orders are also

been suspended by this honorable Service Tribunal.

That even thereafter the Respondentshave been approached by the

Applicant/ Appellant numerouslyand have requested them to comply

_with the Orders of honorable Peshawar High Court, Peshdwar and

this Honorable Tribunal but the Respondentshave been showing deaf

ears to the Orders and have blatanty violated the same.

That the Respondentswhile not complying with the ordersare even

liable 1o be prosecuted and punished for the willful defiance and

" disobedience of the Courts Judgment and order dated 15.06.2023 of
E the honorable Peshawar High Court, Peshawar and Order dated

2




i 05.09.2023 of this honorable Service Trbunal as the
" Applicant/ Appellant has been suffering very hard due to the illegal

and malafide acts of the Respondents for not complying *with the,

orders sO mentoned above.

15. That ths sinadon clearly suggests that the Respondents are
_ p.erpcmnting the illegality” and are thus acting in clear disregm!id,
comempmoi s and willful disobedience to the Order dated
15.06.2023 of the honorable Peshawar High Court, Peshawar a:ﬁd

‘. 05.09.2023 of this august Tribunal, hence this Application fl.or

: implemcntarion of the Interim Orders.

Lt is therefore very humbly praycd that on accepance of this
Implemcnmdon/Contcmpt Pedtdon, this Honoral:'ole Tribunal may

very graciously hold, declare and ordet that:

1. P:c-:;pondents/ Contemnors may very graciously be directed
to implement and comply with the Order of the Honorable
Peshawar High Court Peshawar dated 15.06.2023 and
Order of this Honorable ‘rbunal dated 05.09.2023 passed
wn Service .Appeal No. 1771 of 2023 in letter and spirit.

2

The subsequent order dated 13.10.2023 pertaining 1O
Applicant’s Transfer as DSP may kindly be suspended
forthwith and to allow the :\pplicant/ Appellant to assume
the charge of his post as the Respondents in clear and
unequivocal terms arc directed not to take any adverse

action such as démogon etC.

3. Respondgnts/ Contemnorswhile willfully disobeying
theorder jof the Honorable Peshawar High Court, Peshawar
dated 15.06.2023 and order of this Honorable Tribunal
‘dnted 05.09.2023 passed in Service Appeal No. 1771 of
2023 and thus areliable be prosecuted"for Contempt

proceedings and accordingly be punished in terms of the




relevant provisions of the Contempt of Court Otrdinance,

2003.

Any other relief, not specifically prayed, may also graciously

be granted, if appears just, necessary and appropiate.

APPLICANT/APPELLAN
. 0
Through '

Shumail Ahmad
Butt I!

ASC \g
(W
H. Bilal Khan

Advocates High
Court(s)

@@
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In the Khvber Pakhtunkhwa Service Tribunal,

Peshawar.

Implementation CM No. of 2023
IN
Service Appeal. No.17710f 2023

&
Service Appeal No. 2e5¥2 of 2023

“Tayyab Jan& Others Versus *©  Govt. of KP etc.”

Shakeel Ahmad
Versus

M. Akhtar Hayat Khan Gandapur& Others

AFFIDAVIT

‘-._I,Shakecl Ahmad, S.P Training,
: solemnly affirm and verify on oath
. Implementation Applicaion/COC
: of mv knowledge, informa
* hereinbefore is false nor with

DEPONENT

CNICH#

1dentified By:

g
H. Bilal Khan

Advocate, Peshawar

Presendy CPO Pesahwardo hereby
that that the contents of accompanying
_ Reuton are 'true and correct to the best
tdon and belief. Neither anything contained
held/concealed from this Honorable Court.
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_ ORDER 7
21% Oct, 2024  Kalim Arshad Khan, Chairman: Nobody present on behalf
) of the petitioner. Mr. Muhammad Jan, District Attorney for the
respondents present.
; : ’ 2. The case was called several times till last hours of the
N -
~ . court but nobody turned up on behalf of the petitioner.
- V‘; »
Wi" ROE ? ‘M Therefore, the execution petition in hand is dismissed in
‘)l‘i. ot ! O
§ 2 default. Consign.
By %
:E : :
g g‘ 3. Pronounced in open court at Peshawar and given under
; - our hands and seal of the Tribunal this 21%day of October,
N 2024, M/ !
7 ..:f P
g (0 s ((@ —
Tt et (Muhammad AKbar Khan) (Kalim Arshad Khan)
?;'i‘ 3 Member(E) Chairman
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

-%; LIST OF D8 — | CASES FIXED BEFORE MR. KALIM ARSHASD KHAN, CHAIRMAN &
MS. FAREEHA PAUL, MEMBER (EXECUTIVE)
08/10/2024 {TUESDAY)
APPLICATION ___ ~
S.NO. | APP.No, | SA.No. Title Remarks
SHAKIL AHMED
1) /ﬁozs 207272023 | 7c bolice
ARGUMENTS (GREY CASES)
S. Advocate
No. Appeal | Year Title Case Nature Name Remarks
Said Khan
| P’Q’ L+~ |61 2022 —VS-Police Increment 3 -li- al
MUSARAT SHAH Muhammad
%.& 187 2022 | _\ic i ive Stock Back benefits Maaz Madni / q__ H ‘B 1’
MUNSIF KHAN
A3 |88 |22 | -vsrest No Advoeste 119 -11-3
Jd Mst.Zalb un Nisa
N /4/ 353 72022 | o pgsE . Salary &8N />
inamullah Khan (1) ~” .
ﬂ" 5 |660 2022 | _ys.police Pemotion 22-1-4
QAISAR ZAMAN (2} | Increas | AKHTAR
v Sl 2022 | _ys-pHE Promotion”” | ILYAS ;1,///44
LI 4
1~ ’309 2023 ?ﬁiﬁ:mm 1 promotion 22:;@;““ -
SHEHZAD HASSAN _Hamad
/\/* }/ 1565 | 2023 | \c police Dismissal Ty ccain N, oefo
NASIR KHAN ' Muheammad | o«
/\/ /10/ 1725"' 2023 | _ys—police * RMRSION Asif Yousafzal g e U
Withdrawal of
J TAYYABJAN (2) NAJAM /
1 1771< | 2023 - promotion Y A~/
/t/‘ )& 7 ~vs-Police ' | prder ULSALEHEEN %
. Noor
- SABA BIBI ]
1 1773 | 2023 Removal Muhanf(w\
M" }/ ~-VS-Judiclary . A!&h&_ Khatta _L/ Rﬂwﬁ -
_ M.IOBAL SHUMAIL
P |18 |29 | vs—police pemoton | umepsurr | QA1 WA
ey ' ZAHIR RUSSAIN WAHEEB iy / -
/{ J AT, |28 | sopoice - Demotion | wawaz A -it-wlU
‘ RASHID
2072|2023 |SAKLAMMED. - pemation  IGBALKHAN | Q3 -
. ce ' . JADOON
_ M. ADNAN Muha Devn '
{17 - |
1 { 2209 2023 *_Y;s__sstab“shment Ffmovid /’ Asif Y 15k i __.-.;:—"—-. .
P T M. NAWAZ | 4t MUHAMMAD PapY
/ 259 12023 | e poic Dismissal SAEED ~
R ¢ . KHATTAK 9\5 !
| 2 | ithgeawalpt i
| WLl L7 Grder l 3/“}_‘ "'a/V/
i A
3 ARGUMENTS (GREEN CASES) . '
| &
s (}w S.No. | Appeal | Year Title Case Advocate | gemarks
_ - _ Nature Name R

‘ )ﬂ' 4 UX 218 2024 | SIFAT ULLAH KHAN [1)

~VS—E&SE Removal /'Babar Hayat w /v-,[,




\‘. M 7 ) /\ ]
L oxte . K

T A S s ()

| ¥ \ o\ : MR, MAD

& P
AXBAR KHAN, MEMBER (EXECUTIVE)
APPUCATION 21/10/2024 {MONDAY)
$. No. hi\"; No '
— ._ M SA.NQ - _ -
5/2¢ +- a Tiv g Ra
N,Q(\ gl :35,2023 207272023 SHAKIL AHMED r marks
-3 354/2024 — ——VPoie L _ ’ D‘ﬁaﬂf‘
/\/ 5 12(2) 128/2024 leéﬂa:;n;:mo JAVED ——P
\ I I . Q/%ﬁ P
12{2) B9t 72022 ‘:’S WE& sﬂé s 10D
WMy z::/zou i wﬁma o - __ o
- 'CG
80472024 17, 1 Muhamamd Arif
@ 12(2) t 7208/2021 | _VS-EGSE
PF} 12(2) 2069/'2019 VS-EBSE

o TIE T
1075/2024 \' @m r Rehnan
7 Ly « Y1, qur Rehmn
m 12) g7 4_." i ve-gase

1124/2024 | Miss Aming Begum . -
W\s e em 1052472020 | 7 e
1185/202a " DILAWAR HUSSAIN
E(@’ A 1602/2022 WO fd“CﬂW% oS-y
<’ 1 AAI2028 024 mz&:"’ 198 J610 29y
1216/202a | ; AFTAB AHMAD ' '
11 RA 275;202‘;- ! -V3—Poice | _ e 74
1129/2024 DAWOOD KHAN
MAQ RA 27802028 | ~Ve-Pofics AG¢s
1184/2024 | Falzultag _ 1
T PN e eath o A P-1]
ARGUMENTS (RED CASES) - —_ e,
( at Advocate Remarks
S.No. | Appeal | Year , Title Case Nuture Name _
Parvez Khan it A )
M L1254 2021 {' ~VS-Population Welfare Back Bene Afé i-g' n 78
ARGUMENTS (GREY CASES} | -
' Fitie Case Vature ¢ Remarks
S.No. | Appeal | Yoar Name _“_%
~ 1 Asod Igbal - J',/
M T | 2o ]Tvleq&se Remose! IE R 'CT
. hI ‘1° P - ﬂ’
Wi ‘”-zm\-fﬂi; 1 DB rombrday DBIL <,
| "MJH"\VV’Q } QBAL ] . Muhammad
54 w76 | PAVE romation | AsfYousaiial 25-1) Y
. | | TARLAR AN (e o 7 Mubammad
: , ) 14 4L
NS’ ,/" 1104 2022 ‘ VS-E&ot D—W %{m 0 Maaz Madni f;
~ T QaiseR ABBAS Talmur Al
NS () Rl Rt ‘ vi-pie Jaimce | Remowal Khan
: [ | s IAMMAD AYAZ .-} Compuisary Muha
(\/S A0 2023 e L _._‘_;r_B_e'l_lr:em'n_t_'t Asif Yo N
W MURAMNAG S GANDRK 3 T KABIRULLAR ~ 1.
N7 103|202 vs-poce KHATTAR
BAKHTAWAR SHAH
r%a— ~ | 1466 | 2023 ]—VS-—LocaIGm-t Talmur A}

\
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"AND TO SUSPEND SUBSEQUENT ORDER
' DATED [13.10.2023 WHEREBY THE APPLICANT
' HAS ONCE AGAIN BEEN DIRECTED TO JOIN
- HIS PLACE OF POSTING AS DSP RATHER THAN
'SP THUS THE 1BID ORDER 1S ISSUED IN
| VIOLATION OF THE COURT ORDER.

May it please this Honorable Court:

. The Applicant/ Appellant, with utmost humility, implote the .

attention of this Honorable Tribunal as follows:

Th’tt the Apphcant/Peuuoner along \mth e1ght others have .

' challenged a Letter No. 993/Legal dated 12.03. 2023 and subsequent

office orders d'lted 16.03. 20°3wherem it was illegally directed that the

| demoton ptOCCHb of police ofﬁcx als in the Khyber Pakhtunkhwa

Police Department be completed and by virtue of 2% letter the

. Petitioners thérein were illegally demoted to junior ranks which acts

on part of the Respondents being highly illegal and unlawful was

challenged through Writ Perition 1289-P/2023 in the PeshawarTigh |

CourtPeshawat.

That the ibid Wit [Petition when came up for heating on 04.04.2023

~ before the Honot: ble D1v151oml Bench Comprising of Mr. Justce

~ Ishtiaq Ibrahim & Mr. JUbUCQ SM Artnque Shah wherein the

Honorable Peshawar High Coutt, Peshawar aftet hearing the

©arguments of Apphc'mt/ pemtiom.r at length and keeping in view the
. prima facie nature of case has graciously gr;mted an mtenm relief as

" follows §Till then the impugned letter dated 11.03.2023,

12.03.2023 and 16. 03 2023 are suspended” thus meamng thereby

- that the respondents were restrained from taking any kmd of adverse

action against the Apphcant/peuﬁoner along with oter petlnoners
theremn

(Copy of the interim relief is Annexure “A”)




