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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL

PESHAWAR

Service Appeal No.1387/2024

Shah Mehmood Appeilanl.

V7S

Government of KP, through Secretary. 
Industries, Commerce Peshawar& other. Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 & 7)

Kl-v-"’’Preliminary Objections:-

1) That the Appellant has no cause of action.

2) That the Appellant has no locus standi to file instant case.

3) That the Appeal in hand having no merits is liable to be dismissed.

4) That the Appeal of the Appellant is barred by Law/rules.

5) That the Appeilanl has not complied with section 79, 80 CPC.

6) That the Appellant is stopped by their own conduct to file the Appeal in hand.

7) That the Appellant has not come to this Coun with clean hands.

8) That there is no Notification/Orders of the Provincial Government of ICP available 
under which the said allowances are admissible to the staff of the Consumer 
Protection Court /Appellant.

Respectfully Sheweth;-

1) Relates to record, however liable to be proved by the appellant.

2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of IChyber 
Pakhtunkhwa from time to time for the Judges and Staff of Peshawar High Court as 
well as staff of Subordinate Judiciary and that payment of the said allowances not 
extended/sanctioned by the Government of Khyber Pakhtunkhwa for the staff of 
Consumer Courts operating under the auspices of the Industries and Commerce 
Department. Further, clarification was sought by the Finance Department vide letter 
dated 08/04/2019 (Annex-A) from the Industries Department regarding their entitlement 
to such allowances which fortify stance of the Accountant General office.

4) Correct, but only for the Judges and staff of Peshawar High Court as well as staff of 
Subordinate Judiciary.

5) Correct, the said allowances have been sanctioned by the Government of KP 
for the Advocate General staff as well.

6) Correct.



7) The Government of Khyber Pakhtunkhwa has sanctioned separate allowances 
for the employees of Service Tribunal.

8) Correct, as mentioned in para “3” above.

9) Correct, as mentioned in para “3” above.

10) Respondent No. 1, 2 3 are in better position to show the status of the case; hence,
no comments.

11) Pursuant to paragraph 3 supra, the said allowances are never lawfully authorized for 
Consumer Court staff. Notwithstanding, owing to negligence and/or misconstruction 
of applicable rules, unauthorized payments were mistakenly effected in a few 
districts. Upon detection, said payments were discontinued, and recover)' was started 
to reclaim overpaid sums and offset consequent financial losses to public e.xchequer.

12) No comments.

13) No comments.

14) No comments.

15) No comments.

16) No comments.

17) Correct, as mentioned in para “3” above.

18) Correct, as mentioned in para “11” above.

19) No comments.

Grounds:-

A. As mentioned in para “3” above the said allowances have never been sanctioned 
to the petitioner.

B. No comments.

C. That office order No. 7192-99/1/70-Dl-Admn: dated: 22.09.2020 and para 1 of the 
letter No. 6999/DIC/B&A/HQ/General/Misc/2019-20 dated: 21.06.2021 (Anne.x- 
B & C) issued by Industries & Commerce Department Peshawar are very' much 
clear and stats that,

“The staff of the Consumer Protection Court is recruited/posted as per the 
Service Rules of Directorate of Industries & Commerce. The staff of the 
Consumer Protection Courts is at the strength of Directorate of Industries «£ 
Commerce and the staff of the Directorate is posted in Consumer Protection 
Courts”.

D. Relates to Respondent No. 1; hence, no comments.

E. Incorrect, as mentioned in para “3” above.

F. As mentioned in para “C” above the appellant is not entitled for the said 
allowances under the rules.

G. Incorrect as mention in para “A” above.



H. As mentioned in para “C’* above.

I. As mentioned in para “C’‘ above.

J. As mentioned in para “C” above.

K.. As mentioned in para “C’ above.

L. As mentioned in para “C" above.

M. As mentioned in para "C” above.

N. As mentioned in para “C’’ above.

O. As mentioned in para "C” above.

P. As mentioned in para “C” above.

Q. As mentioned in para ‘'C” above.

R. That Respondent No. 4 to 7 are bound to follow the rules and instructions issued 
by the provincial Government of Khyber Pakhtunkhwa from time to time; hence, 
not violated any rule or law.

S. As mentioned in para "R” above.

T. No comments.

U. As detailed in para “3 and 11” above, the appellant is not entitled to the said 
allowances therefore, over and above illegal payment is payable to be recovered 
under the rules.

V. Correct and under the rules.

W. Incorrect to the extent that each and every case has its own merits. And that in the 
instant case the petitioner is not entitled for Judicial and utility allowances as not 
being sanctioned for the staff of Consumers Court in Rhyber Pakhtunkhwa.

X. No comments.

Y. Incorrect.

Z. No comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed that 
appeal in hand having no merits may kindly be dismissed with cost.

Disyfet Account4V^R^>'
Mardan

Account: [ticer
1u

Accountant General 
^ Khyber Pakhtunkhwa;,

Aud(t Officer In 
^ DAQ Mi^da
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PESHAWAR

Service Appeal No.1387/2024

Shah Mehmood Appellant.

V7S

Government of KP, through Secretar>', 
Industries, Commerce Peshawar & other Respondents.

(Para wise reply on behalf of Respondent No. 4,5,6 & 7)

AFFIDAVIT

We do hereby solemnly affirms& declare that the reply submitted on behalf of 
Respondents No. 4, 5, 6, & 7 is true and correct to the best of our knowledge and belief 
and nothing has been concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondents have 
neither been placed Ex-part nor their defense has been struck off.

Distri^Accoimts ClfTrl^r 
Mardan

Accou icer

Audft Officer Iqs 
DAO M

Accountant General 
Khyber Pakhtunkhwan
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GO^/ERN^A5^^^ OF KHYBER PAKHTUSJIKIrlWA 

FltViACvtCE DSPACTA/CNT i

NO.BOVII1/FD/1-8(B)/2017-2018 

Dated Peshawar the. 08.04.2019

I
i

{.

To.
The Section Officer (B&A)
Industries D^epartment.

EXCESS EXPENDITURE THAN REVISED ESTIMATES 2018«19,Subject:-
l

1 am directed to refer to the subject noted above and to state that as 

per attached statement^ the offices of consumer courts have made excess 

expenditure than revised estimate 2018-19 under the object utility allowance and

judicial allowances, which needs darirication.
It is, therefore, requested to send a copy of notification of Provincial 

Government where under the Judicial Allowance and utility allowance is permissible 

to (he staff of consumer! protection courts. If notification in this regard has not been 

then thejlloy^es may be disconjgued and the amount drawn.by.the staff 
cl consume, cou^T!^ be^mc^and the seme may be dego^^ in govt. ! 

treasury under intimation to this department on top priority basis, please.

issued I

End: as above.

(KHAN BAHADUR) 
budget OFRCER-VIll

V
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DIRECTORATE OF 

INDUSTRIES AND COMMERCE 
KHYBER PAKHTUNKHWA, PESHAWAR

‘.C-

V.-

Q 1^ I) E \l

On the rccoinrncndaiion of DciWi-imcma! Pronioiion Coinniii;'.'-- i-!' i!ic 
Uirccioraic of Indusirics and Conuncrcc. KJiyber Pakhiunkhwa. Peshawar, live iollowiue 
Junior tJerks (DPS-1J) arc hereby appuinied lo ilie posi of Senior Clerk (.BPS-l-i on .ieiiiy» 
chaiye ba.si.s with immediate effect; • '■

iVlr. Zaid Ullali
Mr. Shah Malimood■)

Syed Nasrullah Shah3.

On ihcir appoiiiimem as Senior Clerk (BPS-N) on aciing charge basis 
Noiilicaiiun No. 7185-9) dated 22.09.2020. the following iransfer/posiing is Iteivly. i-ideivd 

with immediate effect:-

I\ k;c

I To■S. No Name & Designation___ 1 From
1, Mr. Zaid Ullah.

.Senior Clerk (^BPS-Ul 1 Peshav.ar
_______ a.c.h._________

2. ^hah Malnnood.
Setiior Cierk vlJiC'-l-lJ 
a.c.b_____________
Syed Nasrullah Sliah.
Senior Clerk (BPS-14).: Bannu 
a.c.b

Onice. Hijlrs Office. Pe.shawai ppsicvi 
i against the eaeatu ])osi i’*' .'r Sc.ile 
t Stenographer ( DPS-141 

Di). ' Consumer C'ouri.

! Mqirs

;

I• ’ Office oi
11 . rS i..—I . ‘I .t 's'‘

S'

^lerk_i_BPS-i4i________
; Consumer Coun. ; Consumer Court. Baimu

j aeainsi ilte vacant post of Seuu'i 
i Clerk (BPS-N) 

S.I

a.

i

Sii/- Director, K‘.
Khvber Pakluunitlnv;i.

Dated.22/1)9/21)2(1,i.’ntktr.N'n. 7192-99 /I/7t)-OI-AUmii:

Copy of the above is forwarded to'

The .■\ccoiiniani General. KJiybe; Pakiiiunklivva, i\'slvjv.ar- 
2, The -ludge Consumer Conns. Banmi N M;i;d:;n.
T Ttie Registrar Consumer Courts be.iir.i '.v .-.iardan. ^
4. s/l’he District .Accounts Offeer. Bajt.nu 2c .Mardan.'/ ^ 

The .Accounts Offeer Hqirs Oftk:. Pe^iiawar.
6. The oflieials concerned.
7. The personal fie of the oflieials concerned.
5. i'ileNo.l/33-Dl-Adnm.

1.

)
J

.J

\mAdministJlit'W-'Ollicer. 
Directorate of IndustriO^s and Coinmc cc 

Khvber I’akiHunkhwu, ;ir

CaiTiSeiin;;-.
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DJKKCroUATEOF 

INDUSTRIICS AiVO CO.MMRUCi: 
KiiYiir.Jt rAf(irniNKi/\VA. j-kshawar

h k.

-«r

4-'. ‘

DlG/nAA/HO/Ocncinl/Misc/20iy-20 Onicd.
'To•r .

Tlic Scciitm OlVim (l.iiiiinipupi;
Govvrnpiicm of Khybcr Paklmtiiklpwi, 
lodip'stries, Conuncrcc Jirnl Technical nducation 
Dcpiiimcnl, Pcshawnr.
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REQUEST TO EXTHM) JUDICIAL & UTilJTV Al.I.OWA.NCI. fO
CONSUMER PROTECTIOpN COURTS STAFF i.\ KIIVHER

Sipbjeci:

paKhtunkiiwa.f

I am'direckd lo refer Co your Idler No. SO(l.ic)(rN’D).'5-2.’202l'7i'2t J.tCcd 

25.05.2021 on ihc subjeci cited itbo'c ami lo iay chat the Conicpmer C\HPri> apv ii.v.

under seciion II of ComiiPiier PMleccinn .Act. I‘^y7 (Amended 2UI7j ipp 1•
i

Khybcr Pakhtunkh^Ti. The Presiding Oniccps'Judge.': of Conbiinicr Protection are

posted by Peshavs'aij Nigh Court, Pesliawar ;pik1 their riiriher p(>sting orders .ire i"i.,.: i'-.

Establishment Depa'nmeni Oovemmoni of KJivber Pakhtunkhvea in Consumcj' |■r<l1.■:‘,.■ll
1

Couns. The sian'oftihe Consumer Protection Courts is rceruitaPpnsied as per the Service 

Rules of Directorate pf Industries & Conunerce, The siipfi'olThe Con.Nipiiicr i'rouetion ( 

is at the strength of Directorate of Industrie.? & Commerce and the stall'of the UiiveiiTi.iiv p.- 

posted in Consumer Protection Courts ond there is no spe'cillc/'sopap-aie .siaff lot Cnn-.-.i;pier 

Protection Courts.

IK

I

Fuilhcpmorc it is .submitted that ihera is no siiecilie terms and eonditn uN h-i 

posting of Consumer Pjroicction Court Judges and sutlT.

5;'I II ;

However the nature of job ol the siall’of Consumer Protection Courts t.* juvli .i il 

and they also follow the office timing and vsorking days calendar issued by Pcslmu.tr lEen

/ 

lificer,Accuiiili
Uircclorsile uriiidu.stViev *Iv; Coiitiiivi 

Khybcr PahliiutiUlnui, I'tslr.pn at
vC.
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