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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No. 1388/2024

Muhammad Arif Appellant.

V7S

Government of KP, through Secretar)', 
Industries, Commerce Pesha\var& other Respondents.

(Para wise reply on behalf of Respondent No. 4, 5,6 & 7)

.......Preliminary Objections:- , V

. ..I ■■1) That the Appellant has no cause of action.

2) That the Appellant has no locus standi to file instant case.

3) That the Appeal in hand having no merits is liable to be dismissed.

4) That the Appeal of the Appellant is barred by Law/rules.

5) That the Appellant has not complied with section 79, 80 CPC.

6) That the Appellant is slopped by their own conduct to file the Appeal in hand.

7) That the Appellant has not come to this Court with clean hands.

8) That there is no Noiification/Orders of the Provincial Government of KP available 
under which the said allowances are admissible to the staff of the Consumer 
Protection Court /Appellant.

Respectfully Sheweth;-

1) Relates to record, however liable to be proved by the appellant.

2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of Khyber 
Pakhtunkhwa from time to lime for the Judges and Staff of Peshawar High Court as well 
as staff of Subordinate Judiciary and that payment of the said allowances not 
extended/sanctioned by the Government of Khyber Pakhtunkhwa for the staff of 
Consumer Courts operating under the auspices of the Industries and Commerce 
Department. Further, clarification was sought by the Finance Department vide letter 
dated 08/04/2019 (Annex-A) from the Industries Department regarding their entitlement 
to such allowances which fortify stance of the Accountant General office.

4) Correct, but only for the Judges and staff of Peshawar High Court as well as staff of 
Subordinate Judiciaiy.

5) Correct. The said allowances have been sanctioned by the Government of K.P 
for the Advocate General staff as well.

6) Correct.



7) The Government of Khyber Pakhtunkhwa has sanctioned separate allowances 
for the employees of Service Tribunal.

8) Correct, as mentioned in para “3” above.

9) Correct, as mentioned in para “3” above.

10) Respondent No. I, 2 & 3 are in better position to show the status of the case; hence, 
no comments.

11) Pursuant to paragraph 3 supra, the said allowances are never lawfully authorized for 
Consumer Court staff. Notwithstanding, owing to negligence and/or misconstruction 
of applicable rules, unauthorized payments were mistakenly effected in a few 
districts. Upon detection, said payments were discontinued, and recovery was started 
to reclaim overpaid sums and offset consequent financial losses to public exchequer.

12) No comments.

13) No comments.

14) No comments.

15) No comments.

16) No comments.

17) Correct, as mentioned in para '‘3” above.

18) Correct, as mentioned in para “11 ” above.

19) No comments.

Grounds:-

A. As mentioned in para “3 ’ above the said allowances have never been sanctioned 
to the petitioner.

B. No comments.

C. That office order No. 7192-99/I/70-DI-Admn: dated: 22.09.2020 and para I of the 
letter No. 6999/DIC/B&A/HQ/General/Misc/20i9-20 dated: 21.06.2021 (Annex- 
B & C) issued by Industries & Commerce Department Peshawar are very much 
clear and slats that,

“The staff of the Consumer Protection Court is recruited/posted as per the 
Service Rules of Directorate of Industries & Commerce. The staff of the 
Consumer Protection Courts is at the strength of Directorate of Industries & 
Commerce and the staff of the Directorate is posted in Consumer Protection 
Courts’’.

D. Relates to Respondent No. 1; hence, no comments.

E. Incorrect, as mentioned in para “3” above.

F. As mentioned in para “C” above the appellant is not entitled for the said 
allowances under the rules.

G. Incorrect as mention in para “A” above.

H. As mentioned in para “C’above.
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I. As mentioned in para “C” above.

J. As mentioned in para “C’’ above.

K. As mentioned in para “C” above.

L. As mentioned in para “C” above.

M. As mentioned in para “C” above.

N. As mentioned in para “C" above.

O. As mentioned in para '‘C” above.

P. As mentioned in para “C" above.

Q. As mentioned in para “C” above.

R. That Respondent No. 4 to 7 are bound to follow the rules and instructions issued 
by the provincial Government of Khyber Pakhtunkhwa from time to time; hence, 
not violated any rule or law.

S. As mentioned in para “R” above.

T. No comments.

U. As mentioned in para “3 and I T’ above, the appellant is not entitled to the said 
allowances therefore, over and above illegal payment is payable to be recovered 
under the rules.

V. Correct and under the rules.

W. Incorrect to the e.xtent that each and every case has its own merits. And that in the 
instant case the petitioner is not entitled for Judicial and utility allowances 
being sanctioned for the staff of Consumers Court in Khyber Pakhtunkhwa.

X. No comments.

Y. Incorrect.

Z. No comments.

as not

Keeping in view the above mentioned facts it is, therefore, humbly prayed that 
appeal in hand having no merits may kindly be dismissed with cost.

Distric AccdUnts ' )ft1cer
i' ■Mardan

) f

Accountant GeneralKhyber Pakhtunkhwa ^
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.1388/2024

Muhammad Arif
Appellant.

vvs
Government of ICP, through Secretar)', 
Industries, Commerce Peshawar & other Respondents.

(Para wise reply on behalf of Respondent No. 4, 5,6 & 7)

AFFIDAVIT

We do hereby solemnly affinns& declare that the reply submitted on behalf of 
Respondents No. 4, 5, 6, & 7 is true and correct to the best of our knowledge and belief 
and nothing has been concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondents have 
neither been placed Ex-part nor their defense has been struck off

DistripiAccounts 
Marda

A. Officern
(HAD)

Audit Of 
DAO

cer Accountant General 
Khyber Pakhtunkhwa

f
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' 00^/ERNM5^^^ OF KHYSeR PAKHrU.J><K»iyy/3| 
niNATSCE DSPAI^A/eNir I

NO.BOVII1/FD/1.8(B)/2017-2018 
Dated Peshawar Ihe. 08.04.2019

.5
!
I

I

To.
The SecUonj Otficef (B&A)
Industries Ojepartmenl.

EXCESS EicPENDITURETHAN REVlSgP ESTIMATES 2018-19,Subject:*

I am directed to refer to the subjecl noted above and to state that as 

per attached slatemenl^ the offices of consumer courts have made excess 

expenditure than revised estimate 2018-18 under the object utility allowance and 

judicial allovjances. which needs clarification.
it is, therefore, requested to send a copy of noUficalion of Provincial 

Government where under the Judicial Allowance and utility allowance is permissible 

to [he staff of consumer! protection courts. If notification in this regard has not been 

then thejHo^es may be disco^ed and the amount drawn.by.the staff 
ol consumer couiT;^ bejecoverelarrd Ihe seme may be de^ in govl. i 

treasury under inlimalloh to this department on top priority basis, please.

issued.

Enel: as above.

(KHAN BAHADUR) 
budget OFFICER-VIII
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■j¥ DIRECTORATE OF 

INDUSTRIES AND COMMERCE' 
KHYBER PAKHTUNKHWA, PESHAWaR\

0 R 1) E R

On the rccommcndiiiinn of Depannicnial Promoiic'ii Commiiiv-.' i':' ilv,- 
Uircciorarc of Indiislrics and Comiiicrcc. KJiyber Paklnunklnvj, Poshawar. ilw K'llowini: 
Junior Clerks {DPS-11) arc hereby appoinied lo the post of Senior Clerk t,BPS-l-i i on .iciin:- 
ch;iri;i.'basis with immediate cfrecl: • !

Mr. Eaid Ulloli1.
Mr. Shah MahmoodT

(Syed Nosrulliih Shah3.

On their appoinUncm as Senior Clerk (BPS-N) on aciinii charge hasi.-^ 'ide 
Ndlincalion No. 7185-91 dated 22.09.2020. the following irHiisfer/posiing is herein ouleivd 
with immediate effect:-

• tiTo.S. No NninceC Designation I From
r Mr. Zaid Ullali.

Senior Clerk (13PS-14) ; Peshawar
n.c.b._________
Shah Mahmoud.

; Senior Clerk iL*i''S-!4t , .Mard,.:'
I axjj_______________

Syed Nusrullah Shah.
Senior Clerk (BPS-14) j Banini 
a.c.b

Pe.shawar posieJ 
('!' Jt Se.ile

OITice. Hqirs ODlec.
against Ihe vacant post 

' Stenographer (BPS-14)
' OiHee of ll)Vi. ' Consumer Court. • ;

Mqirsi

I

0
1. • *111^:

-__ ______ _______________________
: Consumer Court, i Consumer Court. BamtM pMiOi..

i against the taeimi post of S.-nu'i 
; Clerk (13PS-14)

✓
j.

1

Sii/- Director. !C.
Khvbur I’akhiiiiikima.

U:ileil.22m^'2i}’(l.EndscNo. 7i92:9Ul/7U-DI-.AUtnn:

Copy of the above is Ibru-ardcd io:-

1. The .Accoimtam General. KJtybei i'akhiuiikhwa. Pesiiawar.
2, The .lodge Consumer Cuiiris. Bannii ik Mardan.

2'iie IC-gisirar Consumer Courts Ba.ur.; oe Mardan.
4, v fhe District .Accounts Officer. Btin.au l'c Mardan.'^

The Accounts Officer Hqirs OHice. Peshawar. 
The officials concerned.
Thc'personal liie of the olTicials concerned. 
l'ilcNo.!/33-Dl-Admn.

.5.
6.
7.

lS. J
y

J"I
I

.Administivt y OD‘etr, 
Directorate of Industries and C.oin 

KliN'bcf Paklitunkit'Va. I'c'-lr.o'.ar

lIRTCe

^^2 Ca!viScan;i-.'
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JUIC/n&A/HO/(icnci;il/Mi5c/2Dl9.20 Dnlcd.; -
• To

The pecliim Oflieer (l.ilit;iiitopi;
Covcmiiieiil orKhyber I’ukliliiukhwi. 
Industries, Conunercc niul Technical liducntion 
Dcp^rtnwnl, I'cshawnr.

I

Subject:. I^EQtJR.ST TO EXTFM) JUDICIAL ^ UTIUT V Al.LOWANtT- Tft
^NSUMFR PROTKCTIO.N rOtJRTS .SiAFF IN KHVilCIj
FAtdHTUNKHWA.

T

1 ami directed to refer to your letter h/o. S0(f.il)(fNDl.'5O.'2n2l'7i>2£' J.iic;.!
A

25.05.2021 on the subject cited abuM- aiul lu .s:iy that the Conitimer C\>urt> are uJ

Consiiiiier I’nHeelion .Act. I'Jy? (Amended 2iJl7i in 17-|}i>u.-.'•under section 11 oj"

Khyber Pakhtunkh^ti. The Presiding ORtccni'’Jiidgcs of Consumer Protection Co'.irt' are
j

posted by Peshavva^ High Court, Peshawar and their further putting orders .ire i>-i...! !■' 

iisiablishmeiil Depanmeni Govemmont of kiiyhcr Pakhlunkhwa in Consumer |■n^u•e:;>•h 

Courts. The staff ofithe Consumer Protection Courts is iwruilcil/posicd ;is per the S.-r^iee 
Rules of Directorate of Industries & Cimimeree. 'nie sinfl'or die Consumer rruuvlu'ii C.oum.' 
is at the strength of Directorate of In(lustrie.s & Commerce and the .stall' of the IJiiwiiu uie i> 

posted in Consumer Protection Courts and there is no specilk/separaie si:iff lot CiuiMiine.-

ii:

Protection Courts.

S

Funhcrjiioic it is stibmilicd that iliea- is no specitic lenits ;mJ eondillI.u^ ti-r 

posting of Consumer Ijrotcction Court Judges and sialf.

I

Howcvqr the nature of job ol the sialf uf Consumer Pniicciion Courts i.' judi.i il
I

and they also follow the ofnec linimg and working days calendar issiid hy I'c.shaw.tr 
Court.IP

I

.r 1i Aecouiiir.52'- fiecf,
Uireclor:ireorimItt.siVie.v ..S: Conim 

Khyber FaJ<hluiiUlii»a. I'cih;
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