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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.1389/2024

Mst: Salma Appellant.

V7S

Government of K.P, through Secretary, 
Industries, Commerce Peshawar& other Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 & 7) 

Preliminary Obiections:- K'livIvAr

1) That the Appellant has no cause of action.

2) That the Appellant has no locus standi to file instant case.

3) That the Appeal in hand having no merits is liable to be dismissed.

4) That the Appeal of the Appellant is barred by Law/rules.

5) That the Appellant has not complied with section 79, 80 CPC.

6) That the Appellant is slopped by their own conduct to file the Appeal in hand.

7) That the Appellant has not come to this Court with clean hands.

8) That there is no Notification/Orders of the Provincial Government of K.P available 
under which the said allowances are admissible to the staff of the Consumer 
Protection Court /Appellant.

> iN<».

Respectfully Sheweth:-

1) Relates to record, however liable to be proved by the appellant.

2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of Khyber 
Pakhlunkhwa from time to time for the Judges and Staff of Peshawar High Court as well 
as staff of Subordinate Judiciary and that payment of the said allowances 
extended/sanctioned by the Government of Khyber Pakhlunkhwa for the staff of 
Consumer Courts operating under the auspices of the Industries and Commerce 
Department. Further, clarification was sought by the Finance Department vide letter 
dated 08/04/2019 (Annex-A) from the Industries Department regarding their entitlement 
to such allowances which fortify stance of the Accountant General office.

4) Correct, but only for the Judges and staff of Peshawar High Court as well as staff of 
Subordinate Judiciaiy.

not

5) Correct, the said allowances have been sanctioned by the Government of KP 
for the Advocate General staff as well.

6) Correct.
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7) The Government of Khyber Pakhlunkhwa has sanctioned separate allowances 

for the employees of Service Tribunal.

8) Correct, as mentioned in para “3” above.

9) Correct, as mentioned in para “3” above.

10) Respondent No. 1,2 & 3 are in beUer position to show the status of the case; hence, 
no comments.

1 l)Pursuant to paragraph 3 supra, the said aliowanees are never lawfully authorized for 
Consumer Court staff. Notwithstanding, owing to negligenee and/or misconstruction 
of applicable rules, unauthorized payments were mistakenly effeeted in a few 
districts. Upon detection, said payments were discontinued, and recovery was started 
to reclaim overpaid sums and offset consequent financial losses to public exchequer.

12) No comments.

13) No comments.

14) No comments.

15) No comments.

16) No comments.

17) Correct, as detailed in para “3" above.

18) Correct, as detailed in para “H” above.

19) No comments.

Grounds;-

A. As mentioned in para "3” above the said allowances have never been sanctioned 
to the petitioner.

B. No comments.

C. That office order No. 7192-99/1/70-DI-Admn; dated: 22.09.2020 and para 1 of the 
letter No. 6999/DlC/B&A/HQ/General/Misc/2019-20 dated; 21.06.2021 (Annex- 
B & C) issued by Industries & Commerce Department Peshawar are very much 
clear and stats that,

‘'The staff of the Consumer Protection Court is recruited/posted as per the 
Service Rules of Directorate of Industries & Commerce. The staff of the 
Consumer Protection Courts is at the strength of Directorate of Industries & 
Commerce and the staff of the Directorate is posted in Consumer Protection 
Courts".

D. Relates to Respondent No. 1; hence, no comments.

E. Incorrect, as mentioned in para “3*’ above.

F. As mentioned in para “C” above the appellant is not entitled for the said 
allowances under the rules.

G. Incorrect as mention in para “A” above.

H. As mentioned in para “C” above.
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I. As mentioned in para ''C' above.

J. As mentioned in para “C” above.

K. As mentioned in para “C” above.

L. As mentioned in para ”C” above.

M. As mentioned in para “C” above.

N. As mentioned in para “C” above.

O. As mentioned in para "'C” above.

P. As mentioned in para “C" above.

Q. As mentioned in para “C" above.

R. That Respondent No. 4 to 7 are bound to follow the rules and instructions issued 
by the provincial Government of Khyber Pakhiunkhwa from time to time; hence, 
not violated any rule or law.

S. As mentioned in para ‘"R” above.

T. No comments.

U. As detailed in para “3 and 11” above, the appellant is not entitled to the said 
allowances therefore, over and above illegal payment is payable to be recovered 
under the rules.

V. Correct and under the rules.

W. Incorrect to the extent that each and every case has its own merits. And that in the 
instant case the petitioner is not entitled for Judicial and utility allowances 
being sanctioned for the staff of Consumers Court in Khyber Pakhtunkhwa.

X. No comments.

Y. Incorrect.

Z. No comments.

as not

Keeping in view the above mentioned facts it is, therefore, humbly prayed that 
appeal in hand having no merits may kindly be dismissed wi«h cost.

Distrl^Accounts^pfliqef 
Mardan

Aci fTicer
(had)^ i ■mP-

CYx.
Aud.i/OfficEr In^tHciion 

DAO MVrdan Accountant General 
Khyber Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL

PESHAWAR

Service Appeal No.1389/2024

Mst: Salma Appellant.

V7S

Government of K.P, through Secretary, 
Industries, Commerce Peshawar & other. Respondents.

(Para wise reply on behalf of Respondent No. 4,5,6 & 7)

AFFIDAVIT

We do hereby solemnly affirms& declare that the reply submitted on behalf of 
Respondents No. 4, 5, 6, & 7 is true and correct to the best of our knowledge and belief 
and nothing has been concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondents have 
neither been placed Ex-part nor their defense has been struck off.

/

Account i OfficerDistrf^i^ccou its O 
Mardan^ -'(rtAll)

0(0-
Accountant General 
Khyber PakhtunkhwaDAO lyiat^n
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’ <30^/ERNMS^^^• OF KHYBER- PAKHrU.!>«l:«yy/i 

piMAMce ocPAFrrA/>ENir I

N0.80VIII/FD/1-8(B)/2017-2018 
Dated Peshawar the, 08.04.2019

I
j

j

c
t

To.
The SecUon] Officer (B&A)
Industries Ojepartmenl.

i
EXCESS EXPENDITURE THAN REVISED ESTItVlATES 2016»1_9^Sub/ect:-

I am directed to refer to the subject noted above and to state that as 

per attached statement^ the offices of consumer courts have made excess 

expenditure than revised estimate 2018-19 under the object utility allowance and 

judicial allowances, which needs clarification.
It is. therefore, requested to send a copy of notification of Provincial

Government where under the Judicial Allowance and utility allowance is permissible 

to the staff of consumer] protection courts. If notification in this regard has not been 

issued then thejtoaau^es may be discoptaed and the amount drawn.by.the staff 
ol consumer be. reooy^and the same may be d^ in govt. :

treasury under intimattoh to this department on top priority basts, please.

.7 i
Fncl: as above.

(KHAN BAHADUR)
budget officer-viii

X

<r . .. .V
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DIRECTORATE OF 
INDUSTRIES AND COMMERCE 

KHYBER PAKHTUNKHWA, PESHAWAR

"-3f
V/
<1

Q 1^ I) F, R

Oil the rccoinmenciaiion of Dcparinicmal Promotion Cuinnii 
Diruciortiic of Industries and Cominerco. KJiyber i’aklnunkhua, Pcshawnr. iho n'llowinc 
Junior Clerks (BPS-11) arc hereby appuinied to tiic post of Senior Clerk (.BPS-l- i 
chiii'jie basis with ininicdia'c ttffcet: • !

i'f ihv

on .leiiiy.

Mr. Zaid Ullah1.
Mr. Shah Mahmood■)

ISyed Nasrulhih Shah3. j

On their appoinliTicat as Senior Clerk (Bl’S-14) on actintt charuo basis 'ide 
Notification No. 7185-91 dated 22.09.2020. the following iransfer/posiine is heivb> .'uieied 
with immediate effccl;-

I ToNiiiiieiS: Designation__ I From
■ Mr. Zaid Ullah.

.Senior Clerk (BPS-14_1 j Pcshav.ar
a.c.b._________
Sliiih Mnhniood.

; Si;iiiur Clork (DPS-l-tj , Mard..;- 
a.c.b_____________
.Syed Nasrullah Shall,
Senior Clerk (BPS-14) ; Bannu 
a.c.b

S. Nn
Oflice. ] Hqirs OlVice. Pe.sinnvar pnSkd 

against the vacant post cf .'r se.ilv 
' Stenographer (BPS-1 j)

1)0. ' Consumer Court.

Hqtrs
j

♦

1' OlVice v’la r *'
I nl ; ..a £'

_____ ’_______________ ....
: Consumer Coun. i Consumer Conn. Bamv.i pMsX.i 

; against the \aciiiu post ot Sei'.'.vi 
; C!erk{BPS-M) 

s ✓
y

I
I

StI/- Director. IC.
Khvber I’nklKiniitlina.

Datetl.;24l*)/2l)ili.EiuistrNo. 7192:4)9_/l/7()-UI-.Admti:

Copy of the above is forwarded to;

The .Accoimtaiu Genera!. KJiybc: i'akhiunkhwa, i\'shuv.:ir, 
2. The .'udge Consumer Courts. Ban.mi ik Mardan.
J. Tiic [R-gisirar Consumer Courts Ba.nr.; oc r.iaidan.^
4, >/Thc District .•\eeounts OlTicer. Bttnau 22 Mordan.'^

The Accouiiis Officer Hqirs OlTic:. Pc<hawar.
6. The officials, concerned.
7. The persona! file of the oflicials concerned.
8. TileNo.l/33-Dl-Adniii.

1.

5.

1

J\ y
r--

J'-
: OlTict-r..AdministitJt 

Dircctonile of IndustriO^s and Coimiici ci- 
Khvber I’akhiunkhwa. I'c'-hav.a.-

(ll^ V ar!iSc;in:i'-
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DIKKCT OlWTf- OF 
INDOSTfUlCS AND COMMF.ttCi- 

, ^KIIYUKK I’AKHTUNKIIWA, l-F^SItAWARV
*.- n*-' ?•

•V*

V.:'.

’DIC/nAA/HO/Ocm:nl'Misc/20l9.20
■To

\

The Kcciioii Onim (l.ilipiitoii- 
Govcnuiieiil ofKhybcr I’uklidiiikhwi. 
Industries, Conuncrcc nml Technical education 
Department, Peshawar.

I

I

Subject:. UEOUFST TO EXTF.Vn JUDICIAL A: irrH.trV Al.t.OWANCI. TO
CONSUMF-R PROTFCTION COURTS .STAFF I.V KMVHFH
PAtdHTUNKjlWA.• . ,*

I

I aiii; directed to refer (o your letter No. SO(I.ii)(fN’D).‘5-2/2n2l'7ii26 J.-icd 

25.03.2021 on the ^object cited llbo^■l■ and to ,s;i\' llial the Consumer Courts are e>i:;hii- iv»; 
under section II oji' Cotisumer I’roleetiuii .Act. 1997 lAtnended 29171 in 17-I)iM>-.'.'• 
Khyber Pakhtunkhvta. llic Presiding OOicers/Judge.': of Consumer Protection Co'.i;s are

. t

posted by Peshawa^ High Court, Peshawar niul their liirilier postin': orders .ire i.--i...: i- 
liiijbiishmeni Department OovemmeRi of KJiyber Pakhtunkhwa in Consumer [■riii.'e!;.'ii 
Courts. The siafT ofjihe Consumer Protection Courts is reeruiieU/pusicd ns per the S.-f.iee 
Rules of Oireciorutc jof Industries & Conuneree. Ibe staff of the Consumer I 
is 01 the strength of Directorate of Induslrie.s & Commerce and the stall'of the Dliveiornte i.» 
posted in Consumer Protection Courts oiid there is no specilic/scparaie sinff I'oi Ci'iiMimer 
Protection Courts.

I

ii;

■roteelion (.ouiis

%

i

Forthcrjiiorc it is submiilcd that then- is no .siieeilie iertu.s and eondim.iiN 

posting of Consitmer Pjroicclion Court Judges ami sialT.
/

t' I
5

6

Howcvi^r Hie nalurc of job of the slairof Cemsumer Protection Cmiris i.s ii.di.-i li 

and lliey also follow the ofnee liming and working days culeiklar i.ssucil liy I'eshaw.ir II;l;i 
Court.

I :
1

!
Accoiiiii

Uircclorulfoflitdu.tlVies vS; ConiitiHit. 
Kltybcr l’al<lituiiu\iu it. I'tshnw m

fs?-. fleer.I
gS.T- ' •

I'.A
♦
1

!
i:
!
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