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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Sen'ice Appeal No.1390/2024

Mushtaq Ali Appellant.

V7S

Government of KP, through Secretary, 
Industries, Commerce Peshawar& other. Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 & 7) 

Preliminary Qbiection.s!- Kl>> iM'f J'liUhiiilJ**

1) That the Appellant has no cause of action.

2) That the Appellant has no locus standi to file instant case.

3) That the Appeal in hand having no merits is liable to be dismissed.

4) That the Appeal of the Appellant is barred by Law/rules.

5) That the Appellant has not complied with section 79, 80 CPC.

6) That the Appellant is stopped by their own conduct to file the Appeal in hand.

7) That the Appellant has not come to this Coun with clean hands.

8) That there is no Notification/Orders of the Provincial Government of KP available 
under which the said allowances are admissible to the stalTof the Consumer 
Protection Court /Appellant.

Oaiuil

Respectfully Sheweth:-

1) Relates to record, however liable to be proved by the appellant.

2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of Khyber 
Pakhtunkhwa from time to time for the Judges and Staff of Peshawar High Court as well 
as staff of Subordinate Judiciary and that payment of the said allowances 
extended/sanctioned by the Government of Khyber Pakhtunkhwa for the staff of 
Consumer Courts operating under the auspices of the Industries and Commerce 
Department. Further, clarification was sought by the Finance Department vide letter 
dated 08/04/2019 (Annex-A) from the Industries Department regarding their entitlement 
to such allowances which fortify stance of the Accountant General office.

4) Correct, but only for the Judges and staff of Peshawar High Court as well as staff of 
Subordinate Judiciary.

not

5) Correct, the said allowances have been sanctioned by the Government of KP 
for the Advocate General staff as well.

6) Correct.



7) The Government of Khyber Pakhtunkhwa has sanctioned separate allowances 
for the employees of Service Tribunal.

8) Correct, as mentioned in para “3” above.

9) Correct, as mentioned in para “3” above.

10) Respondent No. 1, 2 3 are in better position to show the status of the
no comments.

case; hence,

11) Pursuant to paragraph 3 supra, the said allowances are never lawfully authorized for 
Consumer Court staff. Notwithstanding, owing to negligence and/or misconstruction 
of applicable rules, unauthorized payments were mistakenly effected in a few 
districts. Upon detection, said payments were discontinued, and recover)' was started 
to reclaim overpaid sums and offset consequent financial losses to public exchequer.

12) No comments.

13) No comments.

14) No comments.

15) No comments.

16) No comments.

17) Correct, as detailed in para “3” above.

18) Correct, as detailed in para “11” above.

19) No comments.

Grounds;-

A. As mentioned in para '‘3” above the said allowances have never been sanctioned 
to the petitioner.

B. No comments.

C. That office order No. 7192-99/I/70-DI-Admn; dated; 22.09.2020 and para 1 of the 
letter No. 6999/DIC/B&A/HQ/General/Misc/2019-20 dated; 21.06.2021 (Annex- 
B & C) issued by Industries & Commerce Department Peshawar are very much 
clear and stats that,

“The staff of the Consumer Protection Court is recruited/posted as per the 
Service Rules of Directorate of Industries & Commerce. The staff of the 
Consumer Protection Courts is at the strength of Directorate of Industries & 
Commerce and the staff of the Directorate is posted in Consumer Protection 
Courts".

D. Relates to Respondent No. 1; hence, no comments.

E. Incorrect, as mentioned in para “3” above.

F. As mentioned in para “C’' above the appellant is not entitled for the said 
allowances under the rules.

G. Incorrect, as mention in para “A” above.

H. As mentioned in para “C” above.
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I. As mentioned in para “C’ above.

J. As mentioned in para “C” above.

K. As mentioned in para “C’above.

L. As mentioned in para “C” above.

M. As mentioned in para "C" above.

N. As mentioned in para “C" above.

O. As mentioned in para “C” above.

P. As mentioned in para “C” above.

Q. As mentioned in para “C” above.

R. That Respondent No. 4 to 7 are bound to follow the rules and instructions issued 
by the provincial Government of Khyber Pakhiunkhwa from lime to time; hence 
not violated any rule or law.

S. As mentioned in para "R" above.

T. No comments.

U. As detailed in para "3 and 11” above, the appellant is not entitled to the said 
allowances therefore, over and above illegal payment is payable to be recovered 
under the rules.

V. Correct and under the rules.

W. Incorrect to the extent that each and every case has its own merits. And that in the 
instant case the petitioner is not entitled for Judicial and utility allowances 
being sanctioned for the staff of Consumers Court in Khyber Pakhtunkhwa.

X. No comments.

Y. Incorrect.

2. No comments.

as not

Keeping in view the above mentioned facts it is, therefore, humbly prayed that 
appeal in hand having no merits may kindly be dismissed Wifh cost.

Distri^.^ccdunt
Mardan

Account} Officer
£ ■

Audi/Offic 
DAO Mkr 4Accountant General 

Khyber Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL

PESHAWAR

Service Appeal No. 1390/2024

Mushtaq Ali
Appellant.

V7S

Government of KP, through Secretar>', 
Industries, Commerce Peshawar &. other Respondents.

(Para wise reply on behalf of Respondent No. 4, 5,6 & 7)

AFFIDAVIT

We do hereby solemnly afrimis& declare that the reply submitted on behalf of 
Respondents No. 4, 5, 6, & 7 is true and correct to the best of our knowledge and belief 
and nothing has been concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondents have 
neither been placed Ex-part nor their defense has been struck off

Acco Officer
Mardan (HAD)

i-vK
r Accountant General 

Khyber PakhtunkhwaDAO Mkd
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' <30^/ER^i^AS^^F O? KHYBER- PAKHTUJJIKlriyyiO 
PlP>lAIMCe OEPACTAAcMT !

N0.80VI1I/FD/1-8(B)/2017-2018 
Dated Peshawar the. 08.04.2019

h5
.'I

■s'• w I
i

t

To.
1

The Section! Officer (B&A)
Industries Oiepartmenl.

EXCESS EipENDlTURE THAN REVISED ESTIMATES 201B-19..
Subject:-

I am directed to refer to the subject noted above and to state that as 

per attached slalemenj^ the offices of consumer courts have made excess 

expenditure than revised estimate 201&-19 under the oblecl utility allowance and 

judicial allowances, which needs ctarirication.
It is. therejore. requested to send a copy of nolIRcation of Provincial 

Government where und^r the Judicial Allowance and utility allowance is permissible 

(0 Ihe staff of consumer! protection courts. If notification in this regard has not been 

then Ihejlgwaikes may be di^nted and the amount drawn.by. the staff 
ol consume, couiSI^ ba_recove,etand the same may be de^ in go.l. i 

treasury under intimailoh to this department on top priority basts, ptease.

issued.

■J
EacI: as above.

lx—'
(KHAN BAHADUR) 

budget OFFICER-Vill

I**-

I
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INDUSTRIES AND COMMERCE- 
KHYT3ER PAKHTUNKHWA, PESHAWaR

- -■%

v>

o n I) p. u

Oil the rccoinmendiiiinn oi' Depannicnwl Promotion Commiii;-,' 
Directorate of Industries and Commerce. KJiyber Pakhiunkliua, Peshawar, the mllovvini; 
Junior Clerks (BPS-11) are hereby appointed to the post of Senior Clerk en .leiin-.
chiiryc bcJ.sis with immediate effect: • i

the

Mr. Zaid Ullali1.
Mr. Shah Maliniood7

Syed Nosruiluh Shah3,

On their appointinem as Senior Clerk (BPS-14) on aciini: charuc tM,<is 'ide 
Notilication No. 7185-91 dated 22.09.2020. the rollowing traiisfcr/posiini; is hcivl’> .udcivd 
with immediate effccl:-

■ riToNil me & Dcsigna I ion__I Kroiii
Mr. Zaid Ullali.
.Senior Clerk (BPS-141 i Pcsliav.ar
a.c.b._________
Sliiih Mahmoud.

; Senior Clerk iDPS-N; i .V.ard..:-
I a.c.b_____________

Syed Nasrutlah Shall.
Senior Clerk (BJ’S-14) j Bannu 
a.c.b

.S. No
Pcsluiwiir pnSlevl 

i<l' .'r Se.il-.'
Odice. Hqlrs OHlec,

against the vacant post 
' Stenographer (DPS-141 

OlViec vif IDlT ’ Consumer Court.

HqtrsI.

M.-d,:- :I7
I -*'• :sc'

■ Clerk iBPS-14i________
Consumer Court, i Consumer Court. Uaii;'i'.i

; avainsi the \acant post oi Sen-v-i 
; Clcrk(BPS-l4)

L/

.1.

1

Sti/- Direetur. IC.
Khvbur Piikliniiikh":i.

l);iii-d.22m‘J/2il2ti.KnikiuN'o. 7192-99 /l/70-Dl-.Admii:

Copy oilhe iibin e is ibr^^llrded to;

1, The .•Xccountam General. KJiybe: isikhtuiikltwa. i\‘si’.av.:if.
2. The .lodge Consume:' Coiiris. Bannn ik M;ird:iii.
j. The !\egis;rar Consumer Courts b;.-.iir.: o.; .''.iaidan. 
q, s/Thc District .Accounts OlTiccr, Ban.nu Jc .Mardan.'-^

- Tlic Accounts Ofl'icer Hqtrs Ofllcc. i’C'-hax'-'ar.
The tiilicials enneemed.
The personal file of liie otTicials concerned. 
l'ileNti.l/33-Dl-Adnin.

6.
7.
S. J

.•j

i; Ol'lletr,Administi\at 
Uireclornte of Industrie^ and Coiiinu-rcv 

Klivber I’akiiiunkhWii. I'edim'iir

Can'iScaiiii-.'
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lOlYIJKK I’AKtrrUNKIIWA. I’F.SMAWAR
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/UIC/nAA/HO/Ocm;tnFMutc/20l9.20
' To

llic pcclinii Oriii-a (l.iii^.uimi;
Govcrunietti of Khybcr I’uklilitiikliwu. 
I»dii5(rics, Cotiunercc niul Technical Hducalion 
Dcpnrimcnl. Peshawar,

Subjeci;. UE:0CJF.ST to EXTF.ND judicial & UTM.ITV ALI.OWA.NC'I. to
CONSUMFR PROTFCTIQN courts .staff in KlIVHFIi
pak}htunkhwa.

I anV direcled (o refer lo vour Idler No. SO(f-iiHfNn».'5-2''202l’702t J.acJ 

25.05.2021 on ihc subject ciled iibove uinl lo .■iay dial Ihc Conjiimer Coitrij are e>iai’-i;- 
under section 11 ol" Consiiiiier I’lxileeiion ,\ei.

Khyber Pakhninkh\\-n. The Presiding Oflicers/Jiulgcs of Consumer Proleclion Co-.i:;> an.- 

posted by Peshawaij High Court, PesItHwar and iltcir furiher pd.^iin*; orders .ire i.--i.,.; i- 

lisubiishmeni Department Covernmeni nl' Wtyber Pakhlunkhua in Consumer |'rni.ei:>'ii 

Courts. The staff ofi the Consumer Pmicciion Courts is reeruilcvl/pnsied as per the S.T-.iee 
Kules of Directorate jf Industries & Commerce. ITie sian'orilie Consuincf IVoieelion (.m.ii.' 
is ot the strength of Directorate of Industrie.? & Commerce and the .siatV ol' the Uirecioraie i.- 

posted in Consumer jProteciion Courts and there is no spccil'ic/sepaniie staff lot Con.suine: 

Protection Courts. !

toy? t/\mei»Jeil 2Ui7i in l7-i)iM'-'.'• II:

!;
Fiirlhcrinorc it is subiniiicti that ihea- is nn .spL-cilic lerin.' and conJiiioiK lin- 

posting of Consumer Mrotcciion Court Judues and sialT.
iv' 
1,^1 - I

Howcvtjr the nature of job of the slairofConsunier Pmicclioii Courts i.< judi.-i .1
k

and lliey also follow the ofliee liniiiij- and tsorking days culeiidar issiR\l by I’-esiiaw.ir ll;ua 

Court.Si 5

Accoiulo
DircetpraU' uf lmlii.siVies e'e Coniiiiviie. 

KliybcrPukliiutikVoa, IVsIiaoai

ficcr.

J
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