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Fazal Dayan Appellant.

V7S

Government of KP, through Secretar)', 
Industries, Commerce Peshawar & other Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 & 7)

INDEX

S.NO. PARTICULAR. ANNEXURE. PAGE.
1. Reply 1-3

2. Affidavit 4

3. F.D Peshawar Letter dated: 
08.04.2019

A 5

4. Industries & Commerce Order 
dated; 22.09.2020

B 6

Industries & Commerce Letter 
dated: 21.06.2021

5. C 7



<»s •

I 7) The Government of Khyber Pakhtunkhwa has sanctioned separate allowances 
for the employees of Service Tribunal.

8) Correct, as mentioned in para “3” above.

9) Correct, as mentioned in para “3” above.

10) Respondent No. 1, 2 & 3 are in better position to show the status of the case; hence, 
no comments.

11) Pursuant to paragraph 3 supra, the said allowances are never lawfully authorized for 
Consumer Court staff. Notwithstanding, owing to negligence and/or misconstruction 
of applicable rules, unauthorized payments were mistakenly effected in a few 
districts. Upon detection, said payments were discontinued, and recovery was started 
to reclaim overpaid sums and offset consequent financial losses to public exchequer.

12) No comments.

13) No comments.

14) No comments.

15) No comments.

16) No comments.

17) Correct, as mentioned in para “3” above.

18) Correct,as mentioned in para “11” above.

19) No comments.

Grounds;-

A. As detailed in para 3 above the said allowances have never been sanctioned to the 
petitioner.

B. No comments.

C. That office order No. 7192-99/l/70-D!*Admn: dated: 22.09.2020 and para 1 of the 
letter No. 6999/DlC/B&A/HQ/General/Misc/2019-20 dated: 21.06.2021 (Annex- 
B & C) issued by Industries & Commerce Department Peshawar are very much 
clear and stats that.

“The staff of the Consumer Protection Court is recruited/posted as per the 
Ser\’ice Rules of Directorate of Industries & Commerce. The staff of the 
Consumer Protection Courts is at the strength of Directorate of Industries & 
Commerce and the staff of the Directorate is posted in Consumer Protection 
Courts".

D. Relates to Respondent No. 1; hence, no comments.

E. Incorrect, as mentioned in para “3” above.

F. As mentioned in para “C” above the appellant is not entitled for the said 
allowances under the rules.

G. Incorrect as mention in para “A” above.

H. As mentioned in para “C” above.
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I. As mentioned in para “C" above.

J. As mentioned in para “C” above.

K. As mentioned in para “C” above.

I L. As mentioned in para “C” above.

M. As mentioned in para '‘C’’ above.

N. As mentioned in para “C’’ above.

0. As mentioned in para “C” above.

P. As mentioned in para “C” above.

I Q. As mentioned in para “C” above.

R. That Respondent No. 4 to 7 are bound to follow the rules and instructions issued 
by the provincial Government of Khyber Pakhtunkhwa from time to time; hence, 
not violated any rule or law.

S. As mentioned in para ‘"R” above.

T. No comments.

U. As detailed in para “3 and 11” above, the appellant is not entitled to the said 
allowances therefore, over and above illegal payment is payable to be recovered 
under the rules.

V. Correct and under the rules.

W. Incorrect to the extent that each and every case has its own merits. And that in the 
instant case the petitioner is not entitled for Judicial and utility allowances as not 
being sanctioned for the staff of Consumers Court in Khyber Pakhtunkhwa.

X. No comments.

Y. Incorrect.

Z. No comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed that 
appeal in hand having no merits may kindly be dismissed witkeost.

Distrioi Acc( unts O Accounts MTrc

Accountant General 
Khyber PakhtunkhwaDAO

1a)A'V
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Ser\'ice Appeal No. 1400/2024

Fazal Dayan Appellanl.

V7S

Government of KP, through Secretar>', 
Industries. Commerce Peshawar & other Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 & 7)

AFFIDAVIT

We do hereby solemnly affirms& declare that the reply submitted on behalf of 
Respondents No. 4, 5, 6, & 7 is true and correct to the best of our knowledge and belief 

and nothing has been concealed from this honorable Court.

It is further staled on oath that in this appeal the answering respondents have 

neither been placed E.x-part nor their defense has been struck off.

District Accounts 
Mar

Accoun :er
')

Audit OfOcer 1|^ 
DAO Miir^an

Accountant General 
Khyber Pakhtunkhwa
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i <30VER^iMr^^^• OF KHYBER- PAKHrU.!>IKliVy/^ 

Pir^lAMCE DEPAFfrA/>et>Jr

NO.BOVIH/PD/1-8(B)/2017-2018 
Dated Peshawar Ihe. 08.04.2019

To. \The Secllonl Officer (B&A)
Industries C^partmer^l.

j
EXCESS EXPENDITURE THAN RFV/isPn ESTIMATES 2018^9^Subject:-

T

t am directed to refer to the subject noted above and to stale that as 

per attached slalemeni^ the offices of consumer courts have made excess 

expenditure lhan reviseij estimate 201&-19 under the object utility allowance and 

judicial allowances, which needs clarification.
It is. therefore, requested to send a copy of notification of Provincial 

Government where und^r the Judicial Allowance and utility allowance is permissible 

to (he staff of consumer! protection courts. If no^ficatton irt this regard has not been 

issued, then IhejHow^es may be disgntaed and the amount dmwn.by.lhe siatt 
o( consumer couiir^ bejecoverejiand the same may be degosW in govt. ; 

treasury under intimation to this department on lop priority basis, please.

5

■J
Enel: as above.

(KHAN BAHADUR) 
budget OFFICER-VIII

j

l^.

:
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DIRECTORATE OF 
' 1ND:USTR1 ES AiN d; commerce 

KHYBER PAKHTUNKHWA, PESHAWAR

Q \l D E R

Oil the rccommcndtiiinn of Dcpanmcmal Promotion C'oniiiiii!-.''.- i^!' ihv 
Directorate of Industries and Conunercc. KJiyber Paklnunkhua, Peshawar, iltc iblkiwin-j; 
.lunior Clerks (DPS-1 i) are hereby appoiiiicd to llie post of Senior Clerk ^BPS-l-t i .iciiiiL 
chui'(:i.' basis with inmicdiatc efrecl: • ■ ! .

Mr. 3aid Ullah1.
Mr. Shah Mahmood 
Syed Nasrulldh Shah

■)

I3.

On their appoinlinem as Senior Clerk (BPS-14) on tieiing chariie ha.-;is 
Notification No. 7185-91 dated 22.09.2020. ilie foilowitig iransfcr/po.sling is hercbv .n Jeied 
with immediate effect:-

Tl' k:c

rfoNiime <S: Designation I FromS. No
Odlce. 1 Hqlrs Ofllcc. Pe,sluiwar [n..slcJ 

I against the vacant post i'!‘ Jr Sc.ilc 
i Stenographer (OPS-1-! j 

' OlViee >'!' I DO. ' Consumer Court,

HqirsMr. Zaid Ullah'.
Senior Clerk (BPS-14} ; Pcshav.ar

I

I
a.c.b. t

.\l:-d;: -•Shall Mahmoud.
; Senior Ciork (oi'S-!4_! , .'•■'.urd..:' 
a.c.b’ _____________
Syed Nasrtillali Shah.
Senior Clerk (BPS-14) j Dannu

a
>1., . I■nt ; ,r • •ag;: :S'

■__ - ^ Clerk I BPS-14 ]________
; Consumer Cuun, i Consumer (Touri. Uan;v.i 

; against the \acant post 
[ CW(13PS-14)

/■

✓

Senior
J. ! \U

Ia.c.b

Sd/- Director. IC.
Khvbur I’aUluiiiiklni a.

Datetl.22>ll‘J/2ll20.K.nit<;i!N'o. 7192-99 /l/;70-Dl-.A.dmn:

Copy of the above is forwarded to:-

1, The /Xccuuntaiu General. KJiybe: i'akhiunkhwa. Peshaviar.
2. The .ludge Consumer Ccntl.s. Ban.nn .k M;i:d:!n.

;'!ie Ivegistr.ar Cv'iisumer Couns Ba.nn; oe .'■.iardan.^
A. s/jhc District .Accounts OBlccr. Ban.au Je Mardan.*-^

The Accounts Officer Hqtrs OtTice. IV'-hawar.
The officials concerned.
The'persona! file of the otTicials concerned, 
file Nu.l/33-Dl-Admn.

'I

I 6.
I 7.
I 18. JI \ y
I I-

I

itiI
• onictT.Adniinistt

.Directorate of IndustricVs and Connnercr 
Kln'bcr PakJiiuniilnva. I'v-h^ IV. a."

ar;i.Sc:ni;i-.'



r tI

i

!
i.
I

j

. .n-._ :

: ^
mKf-CTO(iATROF 

INDlftTftlMS- ANf) COAIMF.KCE 
ICIlYlinR I’AKItTUiNKIIWA, FF.SHAWAR

.'s*'■. ''.'V v.-wv ;

¥'l>IC/nAA/H0/Ocni;nRMi5c/J0I9-20 Olr’l.ihicd.

I

The Scciuin OriicLT (l.iliyiUPiiii;
CovcnuneiK of Khyber I'jltliiuiiklurj, 
Industries, Commerce mid Technical Education 
Ocpfrlmcnt, Peshawar.p'v -

Subject:. UEdOF-ST TO EXTEND JUDICIAL A [/TII.ITV At.LOWA-Vn._TO
COhSLfMF.R PROTF.CTtON COURT.S STAFF I.S KHVHFIt
PAWfrrUNKlIWA.

TI I anil directed to refer to your Idler No. SO(l.it)(n<Dj.'5-2.-'202l.’7ti26 •J.iied 

25.05.2021 on the iubjcct cited abo'V and to say lliol the Consumer CourL' are est::l'-i:-.K J 
under section 11 of Consumer l'n»teeiioii .Act. I9V7 (AineiidecI 2UI7i in IT-Disu-.'.'• 
Khyber Pakhrunkh\|‘a. llu: Presiding Ofliccrs-'Judgcs of Consimier Pruicdiun Comts :ire 

posted by Peshawa^ High Court, Pesliauar and their further pi-.iiing'order.-: are 

Iisiablishmem Oepanmeni Covemmeni of Kltyber Pakhiunkhwa in Coitsiirner I'nuee;:-'!* 
Couns. The staff ofilhe Consumer Protection Courts is rt.*efuilcvl/p(isteJ :i$ per the S.•r^iee 
Rules of Directorate of Industries & Cnramefeo. ITio staff of ilie Coammer I'ruleciion C.ouii.' 
is at the strength of-l h'recCorate of Jn(luslrie.s & Contmcrcc and the .sialf of the Uiirt-iuiuiv li- 

posted in Consumer |Pfoieciion Courts and there is tio specilic/sepjfnie si.iff for CouMitif.-; 

Protection Courts.

ir.

I

I
I

: /•
I

«
Furthcrjnorc it is .eubniilted that iliero i.’i no sjK-cilic lentt.-: and eoitdiiii.its l.-.r 

posting of Consumer fjroicciion Court Judges and siulT.
#■ 

r,
j

Howevv the nature of job of the slalTof Consumer Proicctioii'Couns i.< iv.di:i .1
i

and they, also follow ihc office liming and '\orking days ealciniar i.s.'iiii\l by l’?sli:iw.ir I I;l:i 
Court. I

i . Accoiiiii ficuf,
Dircctora(euriiidu.siVies & Coniii, 

khyber PaldiiuiildiMa, I'csIuvmu-

I|p*& i

I
t
\( i■ \
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I BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.1400/2024

Fazai Dayan Appellant.

V7S

Government of KP, through Secretary, 
Industries, Commerce Peshawar& other Respondents.

(Para wise reply on behalf of Respondent.No. 4, 5, 6 & 7)
Klivl'Ci- rnUhriU«l»'vu 

SOI k ioo I rilMiMul
Preliminary Objections;- >7673 

- ii-5'h
!»iar> No.

1) That the Appellant has no cause of action.

2) That the Appellant has no locus standi to file instant case.

3) That the Appeal in hand having no merits is liable to be dismissed.

4) That the Appeal of the Appellant is barred by Law/rules.

5) That the Appellant has not complied with section 79, 80 CPC.

6) That the Appellant is stopped by their own conduct to file the Appeal in hand.

7) That the Appellant has not come to this Court with clean hands.

8) That there is no Notification/Orders of the Provincial Government of KP available 
under which the said allowances are admissible to the staff of the Consumer 
Protection Court/Appellant.

Respectfully Sheweth;-

1) Relates to record, however liable to be proved by the appellant.

2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of Khybcr 
Pakhtunkhwa from time to time for the Judges and Staff of Peshawar High Court as well 
as staff of Subordinate Judiciary and that payment of the said allowances not 
extended/sanctioned by the Government of Khyber Pakhtunkhwa for the staff of 
Consumer Courts operating under the auspices of the Industries and Commerce 
Department. Further, clarification was sought by the Finance Department vide letter 
dated 08/04/2019 (Annex-A) from the Industries Department regarding their entitlement 
to such allowances which fortify stance of the Accountant General office.

4) Correct, but only for the Judges and staff of Peshawar High Court as well as staff of 
Subordinate Judiciary.

5) Correct, the said allowances have been sanctioned by the Government of KP 
for the Advocate General staff as well.

6) Correct.


