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Preliminary Objections:- ‘ ﬁéﬁ
VIR S
1)} That the Appellant has no cause of action. Ob- ,f’a"u
Darcd

2} That the Appellant has no locus standi to file instant case.

3) That the Appeal in hand having no merits is liable to be dismissed.

4) That the Appeal of the Appellant is barred by Law/rules.

5) That the Appellant has not complied with section 79, 80 CPC.

6) That the Appellant is stopped by their own conduct to file the Appeal in hand.

7) That the Appellant has not come to this Court with clean hands.

8) That there is no Notification/Orders of the Provincial Government of KP available

under which the said allowances are admissible to the staff of the Consumer
Protection Court /Appellant.

Respectfully Sheweth:-

1) Relates to record, however liable to be proved by the appeliant.
2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of Khyber
Pakhtunkhwa from time to time for the Judges and Staff of Peshawar High Court as well
as staff of Subordinate Judiciary and that payment of the said allowances not
extended/sanctioned by the Government of Khyber Pakhtunkhwa for the staff of
Consumer Courts operating under the auspices of the Industries and Commerce
Department. Further, clarification was sought by the Finance Department vide letter
dated 08/04/2019 (Annex-A) from the Industries Department regarding their entitlement
to such allowances which fortify stance of the Accountant General office.

4) Correct, but only for the Judges and staff of Peshawar High Court as well as staff of
Subordinate Judiciary.

5) Correct, the said allowances have been sanctioned by the Government of KP
for the Advocate General staff as well.

6) Correct.



7) The Government of Khyber Pakhtunkhwa has sanctioned separate allowances
for the employees of Service Tribunal.

8) Correct, as mentioned in para “3” above.
9) Correct, as mentioned in para “3” above.

10) Respondent No. 1, 2 & 3 are in better position to show the status of the case; hence,
no comments.

11) Pursuant to paragraph 3 supra, the said allowances are never lawfully authorized for
Consumer Court staff. Notwithstanding, owing to negligence and/or misconstruction
of applicable rules, unauthorized payments were mistakenly effected in a few
districts. Upon detection, said payments were discontinued, and recovery was started
to reclaim overpaid sums and offset consequent financial losses to public exchequer.

12) No comments.

13} No comments.

14} No comments.

15) No comments.

16) No comments.

17) Correct, as mentioned in para “3" above.

18) Correct, as mentioned in para “11” above.

19} No comments.

Grounds:-

A. As mentioned in para “3” above the said allowances have never been sanctioned
to the petitioner.

B. No comments.

C. That office order No. 7192-99/1/70-DI-Admn: dated: 22.09.2020 and para 1 of the
letter No. 6999/DIC/B& A/HQ/General/Misc/2019-20 dated: 21.06.2021 (Annex-
B & C) issued by Industries & Commerce Department Peshawar are very much
clear and stats that,

“The staff of the Consumer Protection Court is recruited/posted as per the
Service Rules of Directorate of Industries & Commerce. The staff of the
Consumer Protection Courts is at the strength of Directorate of Industries &
Commerce and the staff of the Directorate is posted in Consumer Protection
Courts”.
D. Relates to Respondent No. 1; hence, no comments.

E. Incorrect, as mentioned in para “3” above.

F. As mentioned in para “C” above the appellant is not entitled for the said
allowances under the rules.

G. Incorrect as mention in para “A” above.

H. As mentioned in para “C” above.



. As mentioned in para “C” above.
J. As mentioned in para “C” above.

K. As mentioned in para “C” above.

&

As mentioned in para “C” above.
. As mentioned in para “C” above.

As mentioned in para “C” above.

©c Z X

As mentioned in para “C” above.

.'U

As mentioned in para “C" above.

2

As mentioned in para “C” above.
R. That Respondent No. 4 to 7 are bound to follow the rules and instructions issued

by the provincial Government of Khyber Pakhtunkhwa from time to time; hence,
not violated any rule or law.

S. As mentioned in para “R” above.
T. No comments,

U. As detailed in para “3 and 11" above, the appellant is not entitled to the said
allowances therefore, over and above illegal payment is payable to be recovered
under the rules.

V. Correct and under the rules.

W. Incorrect to the extent that each and every casc has its own merits. And that in the
instant case the petitioner is not entitled for Judicial and utility allowances as not
being sanctioned for the staff of Consumers Court in Khyber Pakhtunkhwa.

X. No comments.
Y. Incorrect.

Z. No comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed that
appeal in hand having no merits may kindly be dismissed

District Accpuntg Offacer @\{) /\[0 Bfic ,
Mard MUk a 7}’744/ / 17
v X Y )X Va 2?7y ’
Audit Qfficer | tdn [\w Accountant General B,'{J!V"'
A

DAO Mardan Khyber Pakhtunkhwa
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AFFIDAVIT

We do hereby solemnly affirms& declare that the reply submitted on behalf of
Respondents No. 4, 5, 6, & 7 is true and correct to the best of our knowledge and belief
and nothing has been concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondents have
neither been placed Ex-part nor their defense has been struck off.

Distpict Accounts Officer Acco -
Mardan” A

fficer

O

mm

Audi¥ Officer Inspegtio Accountant General
DAO Mardsdn Khyber Pakhtunkhwa
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GC)VERNM N‘E‘ OF KHYBER. PAm-rrU*qKHwA
_\__J \ “, i FINANCE DEPARITVENT !
:.q:__. NO.BOVIIIIFD!1-8(B)2017-2018

Dated Peshawar the, 08.04.2019

To, ) :

The Sectloni Officer {B&A)
Induslries Upparlmenl
Subject:- EXCESS EXPENDITURE THAN REVISED ESTIMATES 2018-13,

I am directéd lo refer to lhe subject noted above and to state thal as
per attached s{alemen}, the offices of consumer courls have made excess
expenditure than reuisegi estimate 2018-18 under the object utility allowance and
judicial aliowances, whic:h needs clarificalion.

It is, therefore. tequested to send a copy of nolification of Provincial
Government where undé'?r the Judicial Allowance and utility aliowance is permissible
to the slaff of consumer' protection courls. if nolification in this regard has not been

~ issued, then the allowg EEES may be dlsco_p_l_ll'i_l_.l_l_zd and the amount drawn by, the staif
of consumer courts ma{y be, recovered and the same may be deposited in gout.
treasury under intimatioh to this department on op pnorily basls, please.
! ’ |
Enci: as above.

el

(KHAN BAHADUR}
BUDGET OFFICER-VII

Lt 2T
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e ) ' DIRECTORATE OF @ \
Y ,,

bg/;.-‘

é,:""“ M T INDUSTRIES AND COMMERCE™
Sy KHYBER PAKHTUNKHWA, PESHAWAR O
Pty ' : ‘

ORDER

On the reccommendation of Departmiental Promotion Conunigice of the
Dircctorate of Industries and Conunerce. Khyvber Pakhtunkhwa, Peshawar, the olloswing
Junior Clerks (BPS-11) are hereby appointed o lhc post ul’ Senior Clerk (BPS-144 onagting
churge basis with immediate effect: - !

i | Mir. Zaid Ullah
2, Mr, Shah Mahmood
3

- A —— a——

Syed Nasrullih Shah {

On their appomunt.nl as Senior Clerk (BPS-14) on acting charpe basis vide
Notification No. 7185-91 dated 22.09.2020. the following wansfer/posting is hereby andered
with immediate effect:-

'S No | Name & Designation | From 1 To R
l. My, Zaid Ullah. i Hg OMice. |qurb ONiice.  Pueshawar  pasied
Senior Clerk (BPS- 141 lbbh wr | against the vacant post of Je Scats
;a.c.b. ~ ! Swnoprapher (BPS-14)
2. I'Shah Mahmood. 'Oliicc o IO Cunmrm.r Court, Meoedin -t
. D Seirior Cierk (BP8-13) ! Marda againgt thy saranl e o v L
\y" ael \ L Ch.rk iBPS-14
3. Syud Nasrullah Shah, (_on:.umu.r Count, § Conswmer Courl.  Bamw  posiva
Senior Clerk (BPS- I—U : Bannu ja-;;lin:;I the vacant post o Naior
a.c.b r 1 Clerk (BPS-14) ~
Sdi- Director, 1C,
IKhyvber Pukhoenikhwen
Eudst:No._7192-99  /1/70-DI-Admn: Dated. 220972020,
Copy ol the above is forwarded to:- 7 A/
1. The Accouniant General, Khybes iakhtuiskhwa, Pesirusur. [}’1/’ X
2 The Judae Consumer Courls, Bannn & Mazdan, '

e m.' tsicar Consuimer Couns e &) :J.d;.n/
\/I'hc Dtsmm Accounts Officer. Banau & Mardan.

4

5. The Accounts Officer Hqtrs Oftice. Pechawar.

6. The officials concemed. | _

7. The personal file of the ofticials concernzd.

L Fike No 1/33-Di-Admn. y

Administiidt \L Oflicer,
Dircetorate of Industrids and Comnerey
Khvber Pakltunkhsva, Pashavas

‘ _1,_\

2% CamScunie



e DIRECTORATE OF :
INDUSTRIES AND COMMERCE

fDIC/RRAIHO/GenumlMise/2019.20 Uated, _?_/A’_-:--z I
1

The Section Officer (Litigatun;

Government of Khyber Pukhiunkhws,
Industries, Conunerce and Technical Edueation
Depariment, Peshawar.

!

Subjeci:,  REQUEST TO EXTEND JUDICIAL .& UTILITY ALLOWANCY. ;,(:
CONSUMER _ PROTECTION _ COURTS STAFF  IN  KHYBE
PAKHTUNKHWA, '

I am! directed to refer to your letter No. SO(LIIINDY5-2:2021:7026 e

25.05.2021 on the fubject ciled above snd w say (hat the Consumer Courts are extabiivd

i N i mdeed 013 4 A DTINTEN .
under secuon 1l nf‘ Consumer Peotection Act. 1997 (Amended 2017 a0 [7-Bis it

Khyber Pakhtunkhva. The Presiding Oficers/Judees of Consumcér Protcction Cuusts ore

posied by Peshawag High Courl, Peshanar and (heir further posting vrdess are is-t. b

Esiablishment D-.:pa:nmcnl Governmert of Klwvber Pakhtunkbhwy in Constner Protection

Couns. The stalT ofi the Consumer Prowcesion Courts is recruited/pusted s per the Service

Rules of Direclorate ir.)f Industries & Commoerce. The sl of the C;umumcr I’rotevton Cowts

! is 01 the strength of.pirccrormc of Industries & Commeree and the stall of the Dirceloruty 15

posted in Consumer Ii[’rot:clian Courts and there is no specilic/sepamte staff tor Comsune:
Protection Courts, |
!

Funhcrinorc it is submitted that there is no specilic wans and conditins Foe

posting of Consumer }‘Irolcclion Court Judges and s,
H

Howc\"-fr the nature of job of the statT of Consumer Protection Courts is juntii il

§
and they also fallow the office timing and working days calendar issued by Peshawar 1k
Coun.

} ficer,
Dircetorate of industyies & Comuicree,
Khyber Pakbtunkbiva, Pesfiznar

. KUYBER PAKNTUNKIIWA, PESHTAWAR | 108'
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