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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL

PESHAWAR

Service Appeal No.1401/2024

Sajid Ali Appellant.

V7S

Government of K.P, through Secretary, 
Industries, Commerce Peshawar& other, Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 & 7)

Preliminary Objections:-
NO.y

oLdL-1) That the Appellant has no cause of action.

2) That the Appellant has no locus standi to file instant case.

3) That the Appeal in hand having no merits is liable to be dismissed.

4) That the Appeal of the Appellant is barred by Law/rules.

5) That the Appellant has not complied with section 79, 80 CPC.

6) That the Appellant is stopped by their own conduct to file the Appeal in hand.

7) That the Appellant has not come to this Court with clean hands.

8) That there is no Notification/Orders of the Provincial Government of KP available 
under which the said allowances are admissible to the staff of the Consumer 
Protection Court/Appellant.

Respectfully Sheweth;-

1) Relates to record, however liable to be proved by the appellant.

2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of Khyber 
Pakhtunkhwa from time to time for the Judges and Staff of Peshawar High Court as well 
as staff of Subordinate Judiciary and that payment of the said allowances not 
extended/sanctioned by the Government of Khyber Pakhtunkhwa for the staff of 
Consumer Courts operating under the auspices of the Industries and Commerce 
Department. Further, clarification was sought by the Finance Department vide letter 
dated 08/04/2019 (Annex*A) from the Industries Department regarding their entitlement 
to such allowances which fortify stance of the Accountant General office.

4) Correct, but only for the Judges and staff of Peshawar High Court as well as staff of 
Subordinate Judiciary.

5) Correct, the said allowances have been sanctioned by the Government of KP 
for the Advocate General staff as well.

6) Correct.



:

7) The Government of Khyber Pakhtunkhwa has sanctioned separate allowances 
for the employees of Service Tribunal.

8) Correct, as mentioned in para “3” above.

9) Correct, as mentioned in para “3” above.

10) Respondent No. 1, 2 «S: 3 are in better position to show the status of the case; hence, 
no comments.

11) Pursuant to paragraph 3 supra, the said allowances are never lawfully authorized for 
Consumer Court staff. Notwithstanding, owing to negligence and/or misconstruction 
of applicable rules, unauthorized payments were mistakenly effected in a few' 
districts. Upon detection, said payments were discontinued, and recovery was started 
to reclaim overpaid sums and offset consequent financial losses to public exchequer.

12) No comments.

13) No comments.

14)No comments.

15) No comments.

16) No comments.

17) Correct, as mentioned in para “3” above.

18) Correct, as mentioned in para ‘M 1 ” above.

19) No comments.

Grounds;-

A. As mentioned in para “3” above the said allowances have never been sanctioned 
to the petitioner.

B. No comments.

C. That office order No. 7192-99/1/70-DI-Admn: dated: 22.09.2020 and para 1 of the 
letter No. 6999/DIC/B&A/HQ/General/Misc/2019-20 dated: 21.06.2021 (Annex- 
B & C) issued by Industries & Commerce Department Peshawar are very much 
clear and stats that,

“The staff of the Consumer Protection Court is recruited/posted as per the 
Service Rules of Directorate of Industries & Commerce. The staff of the 
Consumer Protection Courts is at the strength of Directorate of Industries & 
Commerce and the staff of the Directorate is posted in Consumer Protection 
Courts”.

D. Relates to Respondent No. 1; hence, no comments.

E. Incorrect, as mentioned in para “3” above.

F. As mentioned in para “C” above the appellant is not entitled for the said 
allowances under the rules.

G. Incorrect as mention in para “A” above.

H. As mentioned in para “C” above.
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I. As mentioned in para “C” above.

J. As mentioned in para “C” above.

K. As mentioned in para “C” above.

L. As mentioned in para “C” above.

M. As mentioned in para “C” above,

N. As mentioned in para “C” above.

0. As mentioned in para “C” above.

P. As mentioned in para “C” above.

Q. As mentioned in para “C" above.

R. That Respondent No. 4 to 7 are bound to follow the rules and instructions issued 
by the provincial Government of iChyber Pakhtunkhwa from time to time; hence, 
not violated any rule or law.

S. As mentioned in para “R” above.

T. No comments.

U. As detailed in para '‘3 and 11” above, the appellant is not entitled to the said 
allowances therefore, over and above illegal payment is payable to be recovered 
under the rules.

V. Correct and under the rules.

W. Incorrect to the extent that each and ever>’ case has its owm merits. And that in the 
instant case the petitioner is not entitled for Judicial and utility allowances as not 
being sanctioned for the staff of Consumers Court in Khyber Pakhtunkhwa.

X. No comments.

Y. Incorrect.

Z. No comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed that 
appeal in hand having no merits may kindly be dismissed vyitll (cost.

District AcebunH O 
MardW^

AccouirtstOfTicer
ry .

CY>. . L|Audit Qrncer li^j 
DAO Mardan

Accountant General
Khyber Pakhtunkhwa ^
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL

PESHAWAR

Service Appeal No.1401/2024

Sajid Ali Appellant.

V7S

Government of ICP, through Secretary, 
Industries, Commerce Peshawar & other Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 <& 7)

AFFIDAVIT

We do hereby solemnly affitTns& declare that the reply submitted on behalf of 

Respondents No. 4, 5, 6, & 7 is true and correct to the best of our knowledge and belief 
and nothing has been concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondents have 
neither been placed Ex-part nor their defense has been struck off.

Distpct Accounts! O 
Mardra-^

AccouAls^fficer
A

Audjf Onic ir Inspwno 
DAO IV^j^n

Accountant General 
Khyber Pakhtunkhwa
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: OOVERNMS^tr Or KHYBER- PAKHfU.i>IKHVCrf/i 

Pir>JAisce o2PAi^A/cwr !

NO.8OVIIl/FO/l-a(B)/20t7-2018 
Dated Peshawar the. 08.04.2019

■W I
t
5!

;
C
I

1

To. ;
\The Secllonj Officer (B&A)

Industries Qlepartmenl.

EXCESS EXPENDITURE THAN REVISED ESTIMATES 2018-19..Subject:-
T

I am directed to refer to the sublect noted above and to state that as 

per attached statement, the offices of consumer courts have made excess 

expenditure than revised estimate 2018-18 under the object utility allowance artd 

judicial allowances, which needs clarification.
there|ore. requested to send a copy of notification of Provincial 

Government where und^r the Judicial Allowance and utility allowance is permissible 

to (he staff of consumer protection courts. If nofification in this regard has not been 

the allowa^es may be discontod and the amount dravm.by. the staff 
o( ccnsumer be^ecovereland Ihe same may ba dagslted in govt, I

traasutv under inlimalioh to this depadment on lop priority basts, please.

It is,

issued, then

JV 5

gficl: as above.

(KHAN BAHADUR)
budget ofrcer-viii &

<r4
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DtRECTOIU-TE OF 
INDUSTRIES AND COMMERCE''^:' 

KHYBER PAKHTUNKHVVA, PESHAWARk',
!

lo
0 U I) K U

Oil ihe rccoinmcndaiinn of Depannicmal Pronioiion Ciuninia-;-.- ff ihv 
Dirocloraic of Induslries and Commerce. KJiyber I’akhlunkliua, Peshawar, ilie iollmviii-; 
.lunior Clerks (DPS-II) are hereby appointed lo the post of Senior Clerk tBPS-l-t; ^.i, .iciiny 
clinrjic ba.si.s with immediate eflVcl: • • l .

Mr. Zaid Ullali),
Mr. Shah Mahniood7

(Syed Nasrullfih Shah3.

On their appoindneni as Senior Clerk (BPS-14) on acting charge hast.-; 'iile 
Nolilicalion No. 7185-9! doted 22.09.2020. the following iraiisfcr/paitinu is herein .nJeievI 
with immediate effecl:-

I
I

•i
i ToNiuiic <S: Designation I FromS- No

onice. Hqlrs Ofllee. Pe.slui\viir posied 
against the vacant post i-l' .'r Sc.ile 

_ i Stenographer (DPS-141 
' OlViee «il' ' Constimer Ciiurt.

HqtrsMr. Zaid Ullalf.
.Senior Clerk (UPS-Mt j Pcshav.ar

I
a.c.b. t

Shah Mahniood.
; Senior Clerk tL'PS-!4_! , .V.urd,.:' 

a.c.b-

7 • •.
-t•r • • .

a*
S.I •__ ________ • Clerk iBPS-M 1.....................

: Consumer Cou!i. i Consumer Court. Uannu
; against the \acant post Seiiti-r 
■; CW(BPS-14)

✓
y

Syed Nasrullali Shah.
Senior Clerk (BPS-14) j Baniiu

j

1a.c.b

Sd/- Direetur. 1C.
Klivber l’:ikluiiiikli"i a.

Paled.22/(IV/2(l2ll.PniIsfaNn. 7192-99 /l/70-Dl-.Admii:

Copy of the aben-e is forwarded lo:-

The .'Vecouniam General. Kdiybe; I'ukhiunkliwa. Pesiva'-sar.
2. The .lodge Consumer Coiiris. Bani)ii ik Mardaii.
3. The liegistrar Consumer Couns ba.nui oc Mardun.^
4. -yThe District .Accounts Officer. Ban.nu t'e Mardan.'^

Tile Accounts Officer Hqtrs OlTic:. Pc'^hawar.
The officials concerned. .
Thc'pci'sonal file of the officials concerned. 
l'ilcNo.l/33-Dl-Admn.

1.

a.
6.
1.

i8. J\
.■j

I)

i; Offici-r..Adniinistt^t 
Directorate of liidustrie^s and Coimia-rev 

Klivber PakJiiunkh'Va. r'ivOinx'.iir

{•dCilrf >- arriScan.T.'
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niKfiCToluTrior 
JNDUSTrtlfCS AND COAJMF.tlCE 

'^*IVDI'KI’AKnmN/ai\VA,J*RSftAWAR
•:.i

/U!CVn&A/HO/Ocni,n»I'Min:/20l9.20»
To

1

1 he Scciinti Oflieer (I.iiipiiuiii;
Govcmnienl of Khybcr I'uklilimltlm-j. 
Industries, Commerce niid Technical Education 
Department, Peshau-ar.

I

!
Siibjeci:. UEDUKST to EXTEM) judicial & UTIUrV Al.l.OWA.VCl. TO

CO^ SUMER PROTPrTtOiV COURTS STAFI' IS KHVDFR
PAMUTUNtanVA.I 1 amj directed to refer (o your letter No. S0ffji}(fNDl'5O.''202l'7(ije J.iin! 

ubjeci cited above and to say that the Consumer Coitrts are e^u^■il•.l'.d 
under seciiun tl of Consumer I’ruieeliuii .-U-i. I‘>y7 (/Unendeil 20i7i in l7-!)i>ii-.-.-■ 
Khybcr Pakhtunkhx a. llw Presiding ODicersi'Judgcs of Consumer Protection Courts are 

posted by Peshavva^ High Court. Peshawar and tlicir furiher posting'orders are i.'-i.,2 1- 

IZilablishmem Oepanmcni Oovemment of KJtyhcr Pakhtunkhw’j in Consumer I’mi.-etu-ti 
Couns. The staff of the Consumer Protection Courts is a-cniiicil/pnsicd us per the S.r-.ice 
Rules of Oirecioralc jof Industries & Comincree. The sinf' ofllie Consunicr I 
is ot the strength of.^irectorate of Industrie.^ & Commerce and the stall'of the Uirecioruiv 

posted in Consumer [Pfoieciion Couns and there is nu spceilic/sepatate staff lot CimMun-er 

Protection Courts. I

25.05.2021 on the
It:

’ruieelii'o C.ouii.-.

i!
Furlhcrtnorc it is submilicd ihal iliea- is no .S|iecilie tentis and condiin-ns 

posting of Consumer fjroicciion Court Judges and stuff.
1r^'
ft-

■

Howavi^r the nature of job of ihc staff uf Consumer Protection Courts is jmli.-i d 
and they also follow I ic oflie^ liming nnd working days calendar Lssuftl by Pcsluiw.ir 
Court. Ia i

!

i j

/
I

Accoiiiln Wfiier,
Directorate of liid’iKfrics & Comnu i,,. 

Khybcr Pakhtunklmu.
P: I
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