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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL

PESHAWAR

Service Appeal No.1395/2024

Muhammad Asim Appellant.

V7S

Government of KP, through Secretary, 
Industries, Commerce Peshawar& other. Respondents.

(Para wise reply on behalf of Respondent No. 4,5,6 & 7) 

Preliminary Obiections;- . 11 ilmmi*

Nti.1) That the Appellant has no cause of action.
UUIL-J

2) That the Appellant has no locus standi to file instant case.

3) That the Appeal in hand having no merits is liable to be dismissed.

4) That the Appeal of the Appellant is barred by Law/rules.

5) That the Appellant has not complied with section 79, 80 CPC.

6) That the Appellant is stopped by their own conduct to file the Appeal in hand.

7) That the Appellant has not come to this Court with clean hands.

8) fhat there is no Notification/Orders of the Provincial Government of K.P available 
under which the said allowances are admissible to the stafT of the Consumer 
Protection Court /Appellant.

Respectfully Sheweth;-

1) Relates to record, however liable to be proved by the appellant.

2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of IChyber 
Pakhtunkhwa from time to time for the Judges and Staff of Peshawar High Court as well 
as staff of Subordinate Judiciary and that payment of the said allowances 
extended/sanctioned by the Government of Khyber Pakhtunkhwa for the staff of 
Consumer Courts operating under the auspices of the Industries and Commerce 
Department. Further, clarification was sought by the Finance Department vide letter 
dated 08/04/2019 (Annex-A) from the Industries Department regarding their entitlement 
to such allowances which fortify stance of the Accountant General office.

4) Correct, but only for the Judges and staff of Peshawar High Court as well as staff of 
Subordinate Judiciary.

not

5) Correct, the said allowances have been sanctioned by the Government of KP 
for the Advocate General staff as well.

6) Correct.



/

, r„
7) The Government of Khyber Pakhtunkhwa has sanctioned separate allowances 

for the employees of Service Tribunal.

8) Correct, as mentioned in para “3” above.

9) Correct, as mentioned in para “3” above.

10) Respondent No. 1, 2 & 3 are in better position to show the status of the case; hence, 
no comments.

11) Pursuant to paragraph 3 supra, the said allowances are never lawfully authorized for 
Consumer Court staff. Notwithstanding, owing to negligence and/or misconstruction 
of applicable rules, unauthorized payments were mistakenly effected in a few 
districts. Upon detection, said payments were discontinued, and recovery was started 
to reclaim overpaid sums and offset consequent financial losses to public e.xchequer.

12) No comments.

13) No comments.

14) No comments.

15) No comments.

16) No comments.

17) Correct, as mentioned in para “3” above.

18) Correct, as mentioned in para “11” above.

19) No comments.

Grounds;-

A. As mentioned in para “3” above the said allowances have never been sanctioned 
to the petitioner.

B. No comments.

C. That office order No. 7l92-99/l/70-Dl-Admn: dated; 22.09.2020 and para 1 of the 
letter No. 6999/DlC/B&A/HQ/General/Misc/2019-20 dated: 21.06.2021 (Anne.x- 
B & C) issued by Industries & Commerce Department Peshawar are very much 
clear and stats that,

“The staff of the Consumer Protection Court is recruited/posted as per the 
Service Rules of Directorate of Industries & Commerce. The staff of the 
Consumer Protection Courts is at the strength of Directorate of Industries & 
Commerce and the staff of the Directorate is posted in Consumer Protection 
Courts”.

D. Relates to Respondent No. 1; hence, no comments.

E. Incorrect, as mentioned in para “3” above.

F. As mentioned in para “C” above the appellant is not entitled for the said 
allowances under the rules.

G. Incorrect as mention in para “A” above.

H. As mentioned in para “C” above.



I. As mentioned in para "C” above.

J. As mentioned in para “C’* above.

K. As mentioned in para "C” above.

L. As mentioned in para “C’' above.

M. As mentioned in para "C above.

N. As mentioned in para "C” above.

O. As mentioned in para "C” above.

P. As mentioned in para "C” above.

Q. As mentioned in para "C" above.

R. That Respondent No. 4 to 7 are bound to follow the rules and instructions issued 
by the provincial Government of Khyber Pakhtunkhwa from time to time; hence, 
not violated any rule or law.

S. As mentioned in para “R"’ above.

T. No comments.

U. As detailed in para “3 and 11“ above, the appellant is not entitled to the said 
allowances therefore, over and above illegal payment is payable to be recovered 
under the rules.

V. Correct and under the rules.

W. Incorrect to the extent that each and every case has its own merits. And that in the 
instant case the petitioner is not entitled for Judicial and utility allowances as not 
being sanctioned for the staff of Consumers Court in Khyber Pakhtunkhwa.

X. No comments.

Y. Incorrect.

Z. No comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed that 
appeal in hand having no merits may kindly be dismissed with ^st.

District Act ounts^Q Accounts
Mard^^

Accountant General
DAO Khyber Pakhtunkhwa _

zi/o ■ ^.



BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Sen'ice Appeal No.1395/2024

Muhammad Asim Appcilanl.

VVS

Government of KP, through Secretary, 
Industries, Commerce Peshawar & other Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 & 7)

AFFIDAVIT

We do hereby solemnly affirms& declare that the reply submitted on behalf of 
Respondents No. 4, 5, 6, & 7 is true and correct to the best of our knowledge and belief 
and nothing has been concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondents have 
neither been placed Ex-part nor their defense has been struck off

District Accounts Account: ;ci
Mardan A

CNO-
Accountant General 
Khyber Pakhtunkhwa
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i «30VERNMSt>JF OF KHYBER l>Ai<HTU.J>IKHWA 
niMAMCe DSPASTMEMT I

NO.BOVI1I/FD/1-8(B)/2017-2018 
Dated Peshawar the, 08.04.2019

i

!
:

t.

To.
The Section! Officer (B&A)
Industries Oieparlment.

EXCESS EjCPENDITURE THAN REVISED ESTIMATES 2018A9.Subject:-

I am directed to refer to the sublect noted above and to state that as
per attached slalemeni^ the offices of consumer courts have made excess 

expenditure than revised estimate 2018-19 under the oblect utility allowance and 

judicial alioiwances, which needs clarification.
It Is. thereiore. requested to send a copy of notification of Provincial

Government where under the Judicial Allowance and utility allowance is permissible 

to the staff of consumer! protection courts. If notification in this regard has not been 

issued, men thejiovteies may be disgalnued and the amount dra»m.b,.me stair 
ol consumer oouiS^ bejecoverejiand the same may be d^ in govt. : 

treasury under imimalioh to this department on top priority basis, please.
I

;/ i

End: as above.

(KHAN BAHADUR) 
budget OFFICER-VIll

H'
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DIRECTORATE OF 
INDUSTRIES AND COMMERCE ' 

KHYBERPAKHTUNKHWA, PESHAWAR
■ -I

'S'.'Hi,

O R I) E R

On the lecoinmcndauon oi' Dc|janmcnul Promotion Coininiu/-.- i-;' iIk- 
Directorate ol‘ Industries and Commerce. KJjyber Pakhmnklnva, Peshawar, ihc iollouin^ 
Junior Clerks (BPS-1 1) are hereby appuinicd to the post of Senior Clerk t,BPS-l'^i on .iciiiic
chai'iic faa.sis with imnicdio-te erfect: • !

Mr. Zaid Ullah
Mr. Shah Mahmood■)

(Syed Nasrulliih Shah3. j

On their appoinlincnt as Senior Clerk (Bi’S-N) on aciiny, charjic basis ndc 
Noliflcaiion No. 7185-91 dated 22.09.2020. Die following transfer/pastine is 1k-ivI\\ .'idered 
with immediate effcct:-

iToNiinieA Designation 1 From
Mr. Zaid Ullah.
Senior Clerk ^!3PS-14) ; Peshawar
a.c.b._________
Shtih Mahmood.

; Senior Clerk ioPS-14; . .Mard,.;-
I a.e.b__________

Syed Nasrullah Shah.
Senior Clerk (BPS-14) ; Bannii 
a.c.b 1

,S. No
Odice. I Hqlrs OHlee. Pe.sh;iwar posted 

I against the vacant post ol' .h Se.ilr 
i Stenographer (DPS-14)

' Olllee v'f ibo. ' Consumer Court.

HqtrsI

i

\ ..Me-

0 ,... .. 
•s

a*

-__ _________ _____________________
; Consumer Court, i Consumer Court. Bannu

against llie \aeaiu post v-l Semoi 
; cierk[BPS-l4i 

y
Oo.sU':

1

Sti/- Director. IC.
Klivber Pakhinnidivta.

Dated.22m'J/2ll2l).Eiulst:No. 719M2_/D7U-DI-Admn:

Copv ofllie above is forwarded to:-

The ,'\ccouniaJU General. Kitybc: i'akhtunUhwa. Peshav.ar. 
2. The .Uidge Consumer CcMirl.s. Baiin'i iV; Mardan.

>'i'ie IR-gistrar Consumer Courts Bf.iir.: ce Mardan. - 
4, -y^rhe District .Accounts Officer. Ban.nu iC .Viardan.'-^

The Aecouius Officer Hqirs Office. i’c-'‘lia'var.
6. The officials concerned.
7. The personal file of tiie oflicials concerned.
8. Pile No. 103-01-Adnin.

1.

i

1
J\

(-
u

eOITicff,.Adniinistiiat 
Direcluriite of Industrii.'s and (.oniiiK-rcr 

Khvbcr Pakliiunkhwii. Pe^lnowir’

aiviScanit-,'



!
i/ i
i

i.

I •rTT**'

'•^ ff.** r••v<v.' •
«'•

‘r:

DIKfCCT oltAT/- OF 
INDUS-rUtlCX AND COMjMFUCI: 

/OrVIIFH I’AKHTIJ.VKIIWA. IT^SIIAWAn
> ; • • ;

'UIC/(1*A/H0/OcnL‘inl'Misc/J0l'J-20
' To

1

TIil’ Scciinu Orik'iT (l.ititiiliDii ■
Govcnmienl ofKhyljcf I’uklilnnkliwi. 
Indusiries. Conurercc nnil Technical Rducniion 
Dcp^rtmcni, 1’csh.nvar,

:
Ue6oF.5?T to EXTFM) judicial a UTII.ITV Al.i-OWANC K ,10Subject:.
COriSOMER PROTECTION__rotlRTS .STAIT IN KinilEU
l^l<iHTUNrai\VA.

T

I ant; directed to refer to your letter No. SO(l.ii){rN'D).'.^-2'202l’7ti't J.iie^! 

23.05.2021 on (he ^object cited iibove unil to .s:iy that the Consumer Court.' are e>t.;l'-(;-.ii>i 
under section II of Consumer I’rolectkni .-Wi. \'‘W (Amended ’(Jl7i in I*-|)iM'-.'.'. 
Khyber Pakhtunkh\ya. llic Presiding Ofl'tcer:i''Judge.e of Consumer Proieelicn Cu;i:s :ire 

posted by Peshaw-a^ High Court, PesliavMir and their runlier po.'Jiiii': orders ,ire i.--i...; 

establishment Depanmeni Oovemr.ieni of KJsyher Pakhtunkhvea in Consumer I’roi,-..-;; : 

Couns. The staff ofiihe Consumer Protection Courts is reeruiied/pnsicd as per the S.tv iee 
Pules of Directorate jof Industries & Comineree. 'ITie sinff of the Ctm.'iunter I'roieelii'n (. 

is at the strength oflpirectoraie of Industrie.^ & Conimcrec and the sialT of the Dire-eioiaiv i> 
posted in Consumer iProteciion Courts and (here is no specitic/'separaie staff for C-'ii'ii;iier 

Protection Couru. i

UU11>

i

i
Fudhcrlnoic it is subniillcil that there is mi .'pecilie tenti.s and eondiiii-iis leu- 

posting of Consunier Protection Court Judges and siulT. rAr-
JO' Vh:

Howcvrjr the nature ofjob of the stalfof Consumer I'mteclioii Couns is iudi.-i il
k

and lliey also follow i|ic oflicj: liming and '\orktng days ealemiar ksual by I’csltaw'.tr 
Court.i i

i i1

1 I

mi I
Accoiiilofc?'- flccr,

Uirccloruleuf IndtisiVies & Coniiiin 
Khyber PaldiiuiikVoa, rtslia«;iii )

r
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