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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.1396/2024

Sar Anjam Appellant.

V7S

Government of KP, through Secretary, 
Industries, Commerce Pesha\var& other Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 «& 7)

.0X17Preliminary Objections:- I

1) That the Appellant has no cause of action.

2) That the Appellant has no locus standi to file instant case.

3) That the Appeal in hand having no merits is liable to be dismissed.

4) That the Appeal of the Appellant is barred by Law/rules.

5) That the Appellant has not complied with section 79, 80 CPC.

6) That the Appellant is stopped by their own conduct to file the Appeal in hand.

7) That the Appellant has not come to this Court with clean hands.

8) That there is no Notification/Orders of the Provincial Government of KP available 
under which the said allowances are admissible to the staff of the Consumer 
Protection Court /Appellant.

Respectfully Sheweth;-

1) Relates to record, however liable to be proved by the appellant.

2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of Khyber 
Pakhtunkhwa from time to time for the Judges and Staff of Peshawar High Court as well 
as staff of Subordinate Judiciarj' and that payment of the said allowances not 
exiended/sanctioned by the Government of Khyber Pakhtunkhwa for the staff of 
Consumer Courts operating under the auspices of the Industries and Commerce 
Department. Further, clarification was sought by the Finance Department vide letter 
dated 08/04/2019 (Annex-A) from the Industries Department regarding their entitlement 
to such allowances which fortify stance of the Accountant General office.

4) Correct, but only for the Judges and staff of Peshawar High Court as well as staff of 
Subordinate Judiciary.

5) Correct, the said allowances have been sanctioned by the Government of KP 
for the Advocate General staff as well.

6) Correct.



7) The Government of Khyber Pakhtunkhwa has sanctioned separate allowances 
for the employees of Service Tribunal.

8) Correct, as mentioned in para “3” above.

9) Correct, as mentioned in para “3” above.

10) Respondent No. 1, 2 & 3 are in better position to show the status of the case; hence, 
no comments.

11) Pursuant to paragraph 3 supra, the said allowances are never lawfully authorized for 
Consumer Court staff. Notwithstanding, owing to negligence and/or misconstruction 
of applicable rules, unauthorized payments were mistakenly effected in a few 
districts. Upon detection, said payments were discontinued, and recovery was started 
to reclaim overpaid sums and offset consequent Financial losses to public e.xchequer.

12) No comments.

13) No comments.

14) No comments.

15) No comments.

16) No comments.

17) Correct, as mentioned in para “3’* above.

18) Correct, as mentioned in para “ 11 ” above.

19) No comments.

Grounds;-

A. As mentioned in para ‘'3” above the said allowances have never been sanctioned 
to the petitioner.

B. No comments.

C. That ofTice order No. 7192-99/1/70-Dl-Admn: dated: 22.09.2020 and para 1 of the 
letter No. 6999/DlC/B&A/HQ/General/Misc/2019-20 dated; 21.06.2021 (Annex- 
B & C) issued by Industries & Commerce Department Peshawar are very much 
clear and stats that.

“The staff of the Consumer Protection Court is recruited/posted as per the 
Service Rules of Directorate of Industries & Commerce. The staff of the 
Consumer Protection Courts is at the strength of Directorate of Industries & 
Commerce and the staff of the Directorate is posted in Consumer Protection 
Courts”.

D. Relates to Respondent No. 1; hence, no comments.

E. Incorrect, as mentioned in para “3” above.

F. As mentioned in para “C” above the appellant is not entitled for the said 
allowances under the rules.

G. Incorrect as mention in para “A” above.

H. As mentioned in para “C” above.
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I. As mentioned in para‘"C” above.

J. As mentioned in para “C” above.

K. As mentioned in para ‘'C’’ above.

L. As mentioned in para “C” above.

M. As mentioned in para “C’’ above.

N. As mentioned in para‘‘C’* above.

O. As mentioned in para “C” above.

P. As mentioned in para “C” above.

Q. As mentioned in para “C” above.

R. That Respondent No. 4 to 7 are bound to follow the rules and instructions issued 
by the provincial Government of Khyber Pakhtunkhwa from time to time; hence, 
not violated any rule or law.

S. As mentioned in para “R” above.

T. No comments.

U. As detailed in para "3 and 11” above, the appellant is not entitled to the said 
allowances therefore, over and above illegal payment is payable to be recovered 
under the rules.

V. Correct and under the rules.

W. Incorrect to the e.Ktent that each and every case has its own merits. And that in the 
instant case the petitioner is not entitled for Judicial and utility allowances as not 
being sanctioned for the staff of Consumers Court in Khyber Pakhtunkhwa.

X. No comments.

Y. Incorrect.

Z. No comments.

Keeping in view the above mentioned facts it is, therefore, humblv prayed that 
appeal in hand having no merits may kindly be dismissed with st.
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWARI

Service Appeal No.1396/2024

Sar Anjam Appellant.

vvs
Government of KP, through Secretary, 
Industries, Commerce Peshawar & other Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 & 7)

AFFIDAVIT

We do hereby solemnly affirms& declare that the reply submitted on behalf of 

Respondents No. 4, 5, 6, & 7 is true and correct to the best of our knowledge and belief 
and nothing has been concealed from this honorable Court.

I
It is further stated on oath that in this appeal the answering respondents have 

neither been placed Ex-part nor their defense has been struck off.

Accojiftts' yfilcerDistrict Accounts Oulcer
(HAD

OA-
Accountant General 
Khyber Pakhtunkhwa
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: GOVERNMSt>Jr- OF KHYBER- PAKHlW.J>(K»iVyA 

FJNAIMCe OSPACTA/ervIT !

NO.BOVI1I/FD/1.8(B)/2017-2018 
Dated Peshawar the. 08.04.2019

1

i

To.
The Section! Officer (B&A)
Industries Oiepsrtment.

i
EXCESS E:>(PEND1TURE than REVtSgP estimates 2018-19,Subject:-

I am directed to refer to the subject noted above artd to state that as 

per attached slaterrteni^ the offices of consumer courts have made excess 

expenditure than revised estimate 2018-19 under the object utility allowance and 

judicial allowances, which needs clarification.
It is. therefore, requested to send a copy of notification of Provincial 

Government where und^r the Judicial Allowance and utility allowance is permissible 

to Ihe staff of consumerj protection courts. If notification in this regard has not been 

then the^altovtaj^es may be discon^ed and the amount drawn.by.the staff 
of consumer CDUrts'mdy be._mcfi^and Ihe same may ba in govi, ;

ury under intimalioh to department on top priorlly basts, pleasa.

issued.

treas

End: as above.

(KHANBAHADUR) 
budget OFFICER-Vlll

.V

t "■
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DIRECTORATE OF 
INDUSTiUES AND COMMERCE ' 

KHYBER PAKHTUNKHWA, PESHAWaR

'.Ll-1

t'/

O R I) F. R

Oil ihe rccoinmcndiilinn oi’ Dcpannicmal Pronioiion Cc.'iiiiniu’.v ■'!' ilic 
Diarciorafc of Iiiduslrics and Coinniurcc. KJiyber Paklnunklnva. Peshawar, the K'llinvini: 
Junior CItrks (BP.S-1 i) arc hereby apL'uinied lo the post of Senior Clerk .iciiiv-
clxirgc bu.sis with immediate effect: • !

Mr. Eaid Ullah
Mr. Shah Mahmood0

Syed Nasrulluh Shah3.

On their appoinUnent as Senior Clerk (BI’S-N) on aciini: charge i’:i.-;is 'ide 
Notillcalion No. 7185-91 dated 22.09.2020. the following traiisfer/posting is lierehs .'uk-red 
with immediate effccl:-

• riToNnine e’e Dcsi»na(ioii ! From
i-lqirs

.Senior Clerk ^I3PS•U_1 ; Pcshav.nr
a.c.b._____________
Shah Mahmood.

; Seiiior Clerk
I a.c.b_______________

Sved Nasrtillah Shah.
Senior Clerk {BPS-i4) | Bannii 
a.c.b

S. No
Oll'ice. Hqlrs OITice. iVslmwar posie.i 

against the vacant post of .'r ''e.ile 
i Stenographer ^DPS-14)

OlHee of 11)0. ‘ Consumer Court.

Mr. Zaid Ullah. I

i

M.-J::- :
I

IT t*'

I .1a S'a*
. - Clerk I BPS-141..... ..........

Consumer Court, i Consumer Court. BanitM
; against the \:icant post vn' Sen;i.'i 
■; Clerk(BPS-l4)

yy

.1

i

Sd/- Director. IC.
Khvber Pal;lmiiikli'\:i.

D:iletl.22m‘J/3ll2l).EndsttNo. 7i92:4)y_/l/.70-Dl-.Admn:

Copy of llie above is forwarded lo:-

1. The .•Xccountani General. KJtybei i':ikliiui;kliwa. Pesituv..ir.
2. The .lodge Consumer Coiiri.';. Banmi A' M:ird:!n,
3. 2‘he Ivegistrar Comsumer Coons Ba.m:: ec r-iardan. 
q, "V rite District .Accounts Officer. Btin.nu il: .'vbrdan.*^

The Aecoimls Officer Hqirs Oftic:. Peshawar. 
The officials concerned.
The personal file of the officials concerned, 
FileNo.l/33-Dl-Adnin.

a.
. 6.

1.
i

S. J
.v

I-'

Oflict-r,
Uireclorate of Industries and C.oiiimerce 

Kh' bcr l’akliiuni;ii"a. l’.;'ln'v.;i:-

Adniinisti

CarriScan;!-.'
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DiKKCroilATR OF 
INni/.STlOMS AiVI) COMMF.ttCE 

. KiiyiUvU I’AKirru.vKiiWA. I’F-sitAVVAn
;

•i- n--.-: V

_-•

V yp
L)IC/nAA/HO/Ocncn|/Misq/?[)l';.20

1

Tlic Scciinn Ofltccr (l.ilit;iii 
Govcmnitiii ofKhybcr I'akliUmkImii. 
Industries, Conunercc mid Technical fiducniion 
Dep rtmcnl, I’cshawar.

IIJII;

p\

Siibjeci:. UFOORST TO EXTFM) JUOICIAL & imi.I TY Al.I.OWAX. I. fO
CONSUMF-R PROTKCTtON COURTS .STAFF IN KHV»FI{
RAldHTUNKitWA.

t

I ami directed to refer to yaiir letter No. SO(l.it)(fN'Dr5.2.'202l/7(i!(- J.iteJ

25.05.2021 on the iubjeci cited above and lo .■ciy that the Coniimier C\nlrt^ tnv e>i;;i''ii-.i^7

under section II of Consiiiiier rroleetiim .Act. IW' (Amended 20I7| in 1n; 
i

Khyber Pakhrunkh\i-n. The Presiding Ofl'tccrsi'Judgc.e of Consumer Protcelion Co'.t;;' :ire 

posted by Pesha\s-a^ High Court, Pesliawar and their fitrilier posline nrdcr.'i .ire i-

listablishment Department Govemnient nl' Kiiyber Pakhlunkhiva in Consumer l'rin.e:;i-ii 

Courts. The staff o/i the Consumer Protection Courts is reeruited/pnsted ns per the S.-niee 
Rules of Direclonilc jof Industries & Commerce. 'ITie staff of the Con.-nmier ProUvtK'ii Coi.ii.-. 
is Qt the strength of Directorate of Industrie.s <& Commerce and the stalVof the iJiivciurniv i* 

posted in Consumer iProtection Courts and there is no specilk/separaie staff Idi CimMun-er 

Protection Courts. I
s

I
;;

Furthcrjnorc it is subniiticil that then' i.< no .sjiecilie tenn.s and eonJitu.iis |;.r 

posting of Consumer ijrotcction Court Judges and stulT.
I

¥-
iy

I

i

Howcvi|r the nature of job ofllic slalf of Consumer Protection Courts is judi.-i .1 

and they also follow ihc office liming and working days caleitdnr i.s.siied by PesluiW.tr Ihun 

Court.iis I

ii.‘I :
/il I

1m te';. Accoiiiir fiecr,
Dirccioralf of Iiidii.siVies .S; Coiiiiiin 

Khyber PaklituiiUlmn. t’esh;
IC,

I
I iv':ir

IJj

Irtf . J
I
I

r


