
BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

'4

Sen'ice Appeal No. 1397/2024

Muhammad Irfan Appellant.

V7S

Government of KP, through Secretary'. 
Industries, Commerce Peshawar & other. Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 & 7)

INDEX

S.NO. PARTICULAR. ANNEXURE. PAGE.
1. Reply 1-3
2. Affidavit 4
3. F.O Peshawar Letter dated: 

08.04.2019
A 5

4. Industries & Commerce Order
dated: 22.09.2020

B 6

5. Industries & Commerce Letter 
dated: 21.06.2021

C 7



BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR?

Service Appeal No.1397/2024

Muhammad Irfan Appellant.

V7S

Government of KP, through Secretary, 
Industries, Commerce Peshawar& other Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 & 7)
K»-Kh> »’«•«

Scc''”Preliminary Obiections;-
I>ijNj ,v >“•

1) That the Appellant has no cause of action.

2) That the Appellant has no locus standi to file instant case.

3) That the Appeal in hand having no merits is liable to be dismissed.

4) That the Appeal of the Appellant is barred by Law/rules.

5) That the Appellant has not complied with section 79, 80 CPC.

6) That the Appellant is stopped by their own conduct to file the Appeal in hand.

7) That the Appellant has not come to this Court with clean hands.

8) That there is no Notification/Orders of the Provincial Government of KP available 
under which the said allowances are admissible to the staff of the Consumer 
Protection Court /Appellant.

Respectfully Sheweth;-

1) Relates to record, however liable to be proved by the appellant.

2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of Khyber 
Pakhtunkhwa from time to time for the Judges and Staff of Peshawar High Court as well 
as staff of Subordinate Judiciary and that payment of the said allowances not 
extended/sanctioned by the Government of Khyber Pakhtunkhwa for the staff of 
Consumer Courts operating under the auspices of the Industries and Commerce 
Department. Further, clarification was sought by the Finance Department vide letter 
dated 08/04/2019 (Annex-A) from the Industries Department regarding their entitlement 
to such allowances which fortify stance of the Accountant General office.

4) Correct, but only for the Judges and staff of Peshawar High Court as well as staff of 
Subordinate Judiciary.

5) Correct, the said allowances have been sanctioned by the Government of ICP 
for the Advocate General staff as well.

6) Correct.



7) The Government of Khyber Pakhtunkhwa has sanctioned separate allowances 
for the employees of Service Tribunal.

8) Correct, as mentioned in para “3” above.

9) Correct, as mentioned in para “3” above.

10) Respondent No. 1, 2 «& 3 are in better position to show the status of the case; hence, 
no comments.

/V

11) Pursuant to paragraph 3 supra, the said allowances are never lawfully authorized for 
Consumer Court staff. Notwithstanding, owing to negligence and/or misconstruction 
of applicable rules, unauthorized payments were mistakenly effected in a few 
districts. Upon detection, said payments were discontinued, and recovery was started 
to reclaim overpaid sums and offset consequent financial losses to public exchequer.

12) No comments.

13) No comments.

14) No comments.

15)No comments.

16) No comments.

17) Correct, as mentioned in para “3” above.

18) Correct, as mentioned in para “IT’ above.

19) No comments.

Grounds:-

A. As mentioned in para “3” above the said allowances have never been sanctioned 
to the petitioner.

B. No comments.

C. That office order No. 7192-99/1/70-Dl-Admn: dated: 22.09.2020 and para 1 of the 
letter No. 6999/DIC/B&A/HQ/General/Misc/2019-20 dated: 21.06.2021 (Annex- 
B & C) issued by Industries & Commerce Department Peshawar are very much 
clear and stats that,

' “The staff of the Consumer Protection Court is recruited/posted as per the 
Service Rules of Directorate of Industries & Commerce. The staff of the 
Consumer Protection Courts is at the strength of Directorate of Industries & 
Commerce and the staff of the Directorate is posted in Consumer Protection 
Courts”.

D. Relates to Respondent No. 1; hence, no comments.

E. Incorrect, mentioned in para “3” above.

F. As mentioned in para “C” above the appellant is not entitled for the said 
allowances under the rules.

G. Incorrect as mention in para “A” above.

H. As mentioned in para “C” above.



I. As mentioned in para “C’ above.V/

J. As mentioned in para “C” above.

K. As mentioned in para “C’ above.

L. As mentioned in para “C" above.

M. As mentioned in para “C” above.

N. As mentioned in para “C" above.

O. As mentioned in para “C” above.

P. As mentioned in para “C" above.

Q. As mentioned in para “C” above.

R. That Respondent No. 4 to 7 are bound to follow the rules and instructions issued 
by the provincial Government of Khyber Pakhtunkhwa from time to time; hence, 
not violated any rule or law.

S. As mentioned in para “R” above.

T. No comments.

U. As detailed in para “3 and 1 T’ above, the appellant is not entitled to the said 
allowances therefore, over and above illegal payment is payable to be recovered 
under the rules.

V. Correct and under the rules.

W. Ineorrect to the extent that each and every case has its own merits. And that in the 
instant case the petitioner is not entitled for Judicial and utility allowances as not 
being sanctioned for the staff of Consumers Court in Khyber Pakhtunkhwa.

X. No comments.

Y. Incorrect.

2. No comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed that 
appeal in hand having no merits may kindly be dismissed with cost.

Acco
. (HAI>
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Accountant General 
Khyber PakhtunkhwaDAO
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.1397/2024

Muhammad Irfan Appellanl.

V7S

Government of K.P, through Secretary', 
Industries, Commerce Peshawar & other Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 & 7)

AFFIDAVIT

We do hereby solemnly affirmsA declare that the reply submitted on behalf of 
Respondents No. 4, 5, 6, & 7 is true and correct to the best of our knowledge and belief 
and nothing has been concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondents have 
neither been placed Ex-part nor their defense has been struck off.

rvi-
Accountant General 
Khyber Pakhtunkhwaardan
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pir>iAfsce ocPARTMaviT !

NO.BOVII1/FD/1-B(B)/2017-2018 
Dated Peshawar (he, 08.04.2019
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To.
The Section! Officer (B&A)
Industries Oiepariment.

EXCESS eicPENDlTURETHAN REVISED ESTIMATES 201B-19..Subject:-
I

I am directed to refer to the subject noted above and to state that as 

per attached slalemenl^ the offices of consumer courts have made excess 

expenditure than revised estimate 2018-19 under the object utility allowance and 

judicial allowances, which needs clarification.
It is, therefore, requested to send a copy of notification of Provincial 

Government where under the Judicial Allowance and utility allowance is permissible 

to the staff of consumer] protecfion courts. If nofificallon in this regard has not been 

then theJlQwajices may be discojtjhued and the amount drawn.by.the staff 
o( consume, be_recove,^3nd the same may be degsll^ in govt, :

treasury under intimalioh to this department on top priority basts, ptease.

issued,

Enel: as above.

(KHAN BAHADUR) 
budget OFFICER-VIll
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DIRECTOUATE OF 
INDUSTRIES AND COMMERCE 

K.HYBER PAKHTUNKHWa, PESHAWaR
'4 • "t-

¥. rr^
0 1^ 1) E R

On the rcconmicndaiton of Dci^annicnial Promoiioii C'oiniiiiM'.v i'!' tiv,- 
Dia:clorafc of Indusirias and Conuncrcc. KJiyber Paklnunkln^a, Peshawar, the lolU.win-^ 
.lunior Clerks {BPS-1 1) are hereby api'uiined to tlie post of Senior Clerk t.BPS-1- > i-'h .tciin;. 
charge basis with immediate effeel: • 1

Mr. Eaid Ullah1. —•
Mr, Shah Mahmooda
Syed Nosrulhih Shah3. j

On ihcir appoinimcni as Senior Clerk (BI’S-W) on aciinji charge I'asi.'- 'idc 
Noiillcalion No. 7185-9! dated 22.09.2020. the fotlowing iransfer/pasiinu is heivh) .•ulered 
wiih immediate effccl;-

iToNiiinc& Designation I From
Mr. Zaid Ullalt.
Senior Clerk (UPS-U.l | l^cshav-ar
a.c.b.__________
Shnh Maliinood.

• Seiiior Clerk iDPS-!^,' . Mord..:-

•S- No
Pesliawai’ posieJ 

1 against the vacant post I'l .'t Sc.ile 
‘ Stenographer (DPS-14)

' OlHee xd' ILK'i, ’ Consumer Court.

l-lqirs Odicc. j Hqlrs Oniee,

0
>1:5

Clerk I DPS-1-111 a.c.b___________________ _
Syed Nasnillah Shah. , Consumer Court. , Consumer Conn.

; avainsi the \acain post x-f Seim-i 
: Clerk(DPS-i-l)_______________

✓
Dann'.i [iiiS'.l'.

J.
Senior Clerk (BPS-M) : Baiinu

Ia.c.b I

St!/- Director. IC.
Khvber I’akliiuiiklma.

Puled.22>l)‘J/3l)3().K.uki:Nn. 7192-99 /I/70-DI-Admn:

Copy of the tibove is Ibrwiirded lo:

The ;\ccouniaiii General. KJn'bei i'akhiunkhwa. Peshav.ar. 
The .ludge Consumer Coiirl.'^. Baitnu ik Murdan.

.1. ^'he Registrar Consumer Couns De.in;, tV Mardan. ^
4. s/ihe District .Accounts Officer. Dtm.nu t'e .Vlardan.'^

The Accounts Officer Hqirs Offic:. I’C'^hawar.
The officials concerned.
The'personal file of ihc otTicials cx-^ncerned. 
l'ileNo.l/j3-Dl-Adnin.

1
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; OlTiet r.

Pireelorate of IiiiJustrii.’fi and CtniimerL-i- 
Kltx'bcr !’akJiiunUit"ti. I'c’-ln

.Administi^t

ns :i V

a!'iiScnn:i'-r'
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n/i(fccrolUTRor
INDU.STJUMS'AiVI) COMMnKCt 

KIIYIJI’.H fAKIIK/NKtlWA. I*R.SIIA\VAR

■•fp-:r,r '■
^l>IC/nAA/HO/OcnL-tal'Misc/20l9.20 Dnlcd.

‘ To
t

Tlic SL'clioti OniciT (I.ili[;iilt.m;
Govcnunciil of Khybcf I’uklidiiAliwi. 
indusirics. Conurercc nml Technical /iducniion 
Dcp^dmcni, Peshawar.e\ 1

Subjeci:. UCOllRST TO EXTF.iVn JUDICIAL & UTM.ITV Al.LOUA.Nf. I. ff)
CONSUMF.R PROTRCTtON COURTS -STAFr IN KUVHl^H
l»AMHTUNiai\VA.

T

*1 I am: direcled jq ig your leKer No. SO(l.ii)(f.NDl.'5O.’'202l-7(i2(' J.iScv 

25.05.2021 un ihc ;ubjcct cilaJ above and (o .say lliai ihc ConjitmiT CT'iir(> aiv 
under scciion II of Consumer I'nikeikni .Aci. IW' (Amended 2U17i in 1• 
Khyber Pakhainkhw-n. The Presiding Oniccrs/Jitdgc.s of Consumer Proleetion Corns :ia- 

posted by Pcshawaij High Courl. Peshawar and llioir iWllier posliiie orders .ire i--i.,d 

EsUblishmeni Depanmem OovemnicRl of Kiiyber Pakhlunkhwa in Consumer I’ruu-eii-'ii 

Courts. The staff of the Consumer Protection Courts is reeruiied/pnsied as per the S.-r\ ice 
Rules of Directorate juf Industries & Cnmincree. 'fhe stnn'orilie Con.sunier I’ruleetton C- 

is Ql the strength of ipirectorote of Indusirie.s & Conimcirc and the stalf of the Oireeioraie 
posted in Consumer iProicciion Courts and there is no spccilicAcparaie staff I'cn C»iisii:ner 

Protection Courts.
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Furlhcrliiorc it is subniiiicd (hal iltea- i.s tin speeilie lerm.s and ei'ndilii.iis |.-i|- 

posling of Consumer f^roieciion Court Jiidecs and stalf.
•v*' i
;'5-..

• I

However the nature ofjobofihe slalftif Consitmer Protection Courts i.< judi.-i d 

and (hey also follow ihc ofne.c linitiig and working days tolciuiar i.s.siicxl by i*c.slu.w.ir tliu:i 
Court. !
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Accniiilo

DirccloraleoflniltisiVies Coiiiii 
Khyber PakluuiiUVtt ii. I'tslmw u.
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