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Bakht ZadaAppeIlanl
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Government of KP, through Secretary,
Industries, Commerce Peshawar& other....................cooovooien Respondents.
(Para wise reply on behalf of Respondent No. 4, 5, 6 & 7)

. . ’ . - Fral
Preliminary Objections:- K yber B

1) That the Appellant has no cause of action. brinry NO-
2) That the Appellant has no locus standi to file instant case. Vil S
3) That the Appeal in hand having no merits is liable to be dismissed.

4) That the Appeal of the Appellant is barred by Law/rules.

5) That the Appellant has not complied with section 79, 80 CPC.

6) That the Appellant is stopped by their own conduct to file the Appeal in hand.

7) That the Appellant has not come to this Court with clean hands.

8) That there is no Notification/Orders of the Provincial Government of KP available
under which the said allowances are admissible to the staff of the Consumer
Protection Court /Appellant.

Respectfully Sheweth:-

1) Relates to record, however liable to be proved by the appellant.
2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of Khyber
Pakhtunkhwa from time to time for the Judges and Staff of Peshawar High Court as well
as staff of Subordinate Judiciary and that payment of the said allowances not
extended/sanctioned by the Government of Khyber Pakhtunkhwa for the staff of
Consumer Courts operating under the auspices of the Industries and Commerce
Department. Further, clarification was sought by the Finance Department vide letter
dated 08/04/2019 (Annex-A) from the Industries Department regarding their entitlement
to such allowances which fortify stance of the Accountant General office.

4)  Correct, but only for the Judges and staff of Peshawar High Court as well as staff of
Subordinate Judiciary.

5) Correct, the said allowances have been sanctioned by the Government of KP
for the Advocate General staff as well.

6) Correct.



7) The Government of Khyber Pakhtunkhwa has sanctioned separate allowances
for the employees of Service Tribunal.

8) Correct, as mentioned in para “3™ above.

9) Correct, as mentioned in para “3” above.

10) Respondent No. 1, 2 & 3 are in better position to show the status of the case; hence,
no comments.

11) Pursuant to paragraph 3 supra, the said allowances are never lawfully authorized for
Consumer Court staff. Notwithstanding, owing to negligence and/or misconstruction
of applicable rules, unauthorized payments were mistakenly effected in a few
districts. Upon detection, said payments were discontinued, and recovery was started
to reclatm overpaid sums and offset consequent financial losses to public exchequer.

12) No comments.

13) No comments.

14) No comments.

15) No comments.

16) No comments.

17) Correct, as mentioned in para “3* above.

18) Correct, as mentioned in para “11” above.

19) No comments.

Grounds:-

A.

As mentioned in para “3” above the said allowances have never been sanctioned
to the petittoner.

No comments.

That office order No. 7192-99/1/70-DI-Admn: dated: 22.09.2020 and para | of the
letter No. 6999/DIC/B&A/HQ/General/Misc/2019-20 dated: 21.06.2021 {Annex-
B & C) issued by Industries & Commerce Department Peshawar are very much
clear and stats that,

“The staff of the Consumer Protection Court is recruited/posted as per the
Service Rules of Directorate of Industries & Commerce. The staff of the
Consumer Protection Courts is at the strength of Directorate of Industries &
Commerce and the staff of the Directorate is posted in Consumer Protection
Courts™.

Relates to Respondent No. 1; hence, no comments.

Incorrect, as mentioned in para “3” above.

As mentioned in para “C” above the appellant is not entitled for the said
allowances under the rules.

[ncorrect as mention in para “A™ above.

As mentioned in para “C” above.




. As mentioned in para “C” above.

J. As mentioned in para “C” above.

K. As mentioned in para “C” above.

&

As mentioned in para “C” above.
. As mentioned in para “C” above.

As mentioned in para “C” above.

© Zz X

As mentioned in para “C” above.

e

As mentioned in para “C™ above.

e

As mentioned in para “C” above.

R. That Respondent No. 4 to 7 are bound to follow the rules and instructions issued
by the provincial Government of Khyber Pakhtunkhwa from time to time; hence,
not violated any rule or law.

S. As mentioned in para “R’ above.

T. No comments.

U. As detailed in para “3 and 117 above, the appellant is not entitled to the said
allowances therefore, over and above illegal payment is payable to be recovered
! under the rules.

V. Correct and under the rules.

| W. Incorrect to the extent that each and every case has its own merits. And that in the
instant case the petitioner is not entitled for Judicial and utility allowances as not
| being sanctioned for the staff of Consumers Court in Khyber Pakhtunkhwa.

X. No comments.
Y. Incorrect.

Z. No comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed that
appeal in hand having no merits may kindly be dismissed with cost.

Dlstr tA counLS icer

Manrdan

Mmbé

Accountant General

Khyber Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.1398/2024

Bakht Zada...........ooooiiii e Appellant.

Government of KP, through Secretary,
Industries, Commerce Peshawar & other...............oocoeiiev i, Respondents.

(Para wise reply on behalf of Respondent No. 4,5, 6 & 7)

AFFIDAVIT

We do hereby solemnly affirms& declare that the reply submitied on behalf of
Respondents No. 4, 5, 6, & 7 is true and correct to the best of our knowledge and belief
and nothing has been concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondents have
neither been placed Ex-part nor their defense has been struck off.

Distriét Ac¢ount c
Mardan.

OV 2w S

AudjtOffider In pe¢fion Accountant General
Khyber Pakhtunkhwa
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GOVERNM-_-M' OF KHYBER PAKHTUNKH

FINANCE  DEPARTMENT

NO.BOVIN/FD/1-8(B)/2017-2018

Dated Peshawar the, 08.04.2019

To,

The Sectioni Officer (B3A)
Induslries D,epartmenl

Subject:- EXCESS EXPENDITURE THAN REVISED ESTIMATES 2013-19

tam direcléd to refer 1o the subject noted above and to state that as
per attached slalemeni, the offices of consumer courts have made excess
expenditure than revisec} estimate 2018-19 under the object utility allowance and
judicial allowances, whici'\ needs clarification.

it is, therefore requested fo send a copy of notification of Provincial
Governmenl where und?r the Judicial Allowance and utility alltowance is permissible
to the slaff of consumer' protection courts. if notification in this regard has not been
issued, then the a"owe EEES may be gggg_rl__lgyfd and the amount drawn by the sta!f

of consumer courts may be, recovered and the same may be degoslted in govl,
treasury under mtlmalion to this department on top puortty basls, please.

L
Encl: as above.

(KHAN BAHADUR)
BUDGET OFFICER-VHl

Ll Y]




. | B
- 7
& C N | DIRECTORATE OF ‘)(\M(@ | \

Y Ty INDUSTRIES AND COMMERCE T

W
b ggf KHYBER PAKHTUNKHWA, PESHAWAR

ORBDER

On the recommendution of Departmenial Promotion Commiise of the
Dircetorate of Industries and Conunerce, Khvber Pakbienkhwa, Peshawar, the sollosiog
Junior Clerks (BPS-11) are hereby aprointed 1o the post al Senior Clerk {BPS-135 i acting

chirge busis with immediate effect: - :
i vir. Zaid Ullah L
2. | Mr. Shah Mahmood '
3. Syed Nasrullih Shah H

On their appointment as Senior Clerk (BPS-14) on acting charge busis vide
Notification No. 7185-91 dated 22.09.2020. the following transfer/posting is hereby viderad
with immediate effect:-

'S No | Name & Designation | From ﬁ‘h o
[ [ Mr. Zaid Ullah. Mgis Office. | Hyirs Office.  Peshawar posiad
Senior Clerk (BPS-14) | Peshuvar | against the vacant post of Jr Saat
; a.c.b. ' B ! _ 1 Swenoprapher (BPS- )
2. 'Shah Mahmood. COMlice of DOLT Consumer Courl. Mende - ol
J Cseitor Cierk (BI78-14) 1 Mardas Cagaingt the savunl pes v Lo
e s o SleraBPS
) Syed Nasrullah Shah, | Consumer Count, j Consuner  Court, Banaw - posiee.
Senjor Clerk (BPS-14) § Bannu Pammnst the sacant post et Nanl
a.e.b - : Clerk (BYS-14} ~
Sebf- Dircetor, 1€,
Khyber Pukhtunithvwa.
Endst:No. 7192-99  /1/70-DI-Adman: Dated. 2209724120,
Copy ol the above is forwarded § N4
opyv vl the above s lorwarded i .
: " e
' b The Acconmiamt General, Khybei iakhiuskhwa, Pesiavar. .
| 1 The Judge Consumer Courts, Banu & Mardan, Y \
3.0 he Regisirar Cansuimer Couris et o ~iarden.
4. \A‘hc District Accounts Officer. Banav & .‘viardan.\/
5. The Accounts Ofticer Hatrs Olfic:. Peshawar,
6.  The oiticials concerned. _
7. The personal file of the officials concernad.
8.

File No.1/33-D-Admi.

Direciorate of {ndustrids and Connnerce
Kivber Pakhrunkhsa. Ireshavar

s
§53y CaraScutiyy
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. DIRECTORATE OF
ST INDUSTRIES AND COMMERCE . )
L KIYBER PAKITUNKIWA, PESTTAWAR i )4
[DICIR& AHO/CeneralMisc/2019.20 Unlrd-f//f Jaudl.

The Scetion Officer (Litigatu;

Govemment of Khyber Puakhiunkha,
Industries, Conunerce and Technical Education
Department, Peshawar,

Subject:,  REQUEST TO EXTEND JUDICIAL & UTILITY ALLOWANCE. TO
CONSUMER _ PROTECTION _CQURTS __STAFF__IN KHYBER
PAKHTUNKIWA,

I ant directed to refer (o vour letter No. SO(LI(INDY'S-2:200) 7626 Lacd
25.05.2021 on the fubject cited above amd fu say that the Consumer Courts e estubiz-nd

under section tl 0[ Consumer Pratection Act, 1997 (Ameaded 20175 o 1F-IHawee s e

Khyber Pakhtunkhsa. The Presiding Officerstudges of Consumer Protection Cutists re

]
]
. [ __— . .
posted by Pcshawari tigh Cour, Peshawue and their furiher posting orders are iset. b
N . i . . qe . .
| Lsiablishment D-.:pnpmem Governraent of Klivber Pakhtunkhwa in Consumer I'mitcctinn
Couns. The staff ofi the Consumer Pratection Courts is recevitelpusted as per the S:evice

Rules of Directorule f)f Industries & Commyeree. The siaff of the Consumer Peotection Cuatis

' is at the strength of Directorote of Industries & Commerce and the statl of the Dircetorits 1
: posted in Consumer [Protection Courts and there is 1o specilicsseparate siaft lor Consuaer
1 4
! Protection Counts. | e T

i
Furtherinore it is subnuitteed thai dlkere is no specilic terms and vondintas iow

posting of Consumer I‘irolcc[iun Count Judees und stadT.
1

Howevdr the nature of job of the statl of Cansumer Protection Courts i Jwticid

b
and they also follow l!u: offive timing and working days calendar issued by Peshawar H:en

. !
Court.

Dircctorute of tndusiyivs & Comnyrey,
’ ’I Ly
Khyber Paldstenkliv, Peshaw up

[ A IO



