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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL

PESHAWAR

Service Appeal No.1398/2024

Bakht Zada Appellant.

V7S

Government of KP, through Secretary, 
Industries, Commerce Pesha\var& other Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 «& 7) 

Preliminary Objections:-
Sc

/
------------- —1) That the Appellant has no cause of action.

2) That the Appellant has no locus standi to file instant case.

3) That the Appeal in hand having no merits is liable to be dismissed.

4) That the Appeal of the Appellant is barred by Law/ruies.

5) That the Appellant has not complied with section 79, 80 CPC.

6) That the Appellant is stopped by their o\sti conduct to file the Appeal in hand.

7) That the Appellant has not come to this Court with clean hands.

8) That there is no Notification/Orders of the Provincial Government of KP available 
under which the said allowances are admissible to the siafTof the Consumer 
Protection Court /Appellant.

Respectfully Sheweth;-

1) Relates to record, however liable to be proved by the appellant.

2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of Khyber 
Pakhtunkhwa from lime to time for the Judges and SiafTof Peshawar High Court as well 
as staff of Subordinate Judiciary and that payment of the said allowances 
extended/sanctioned by the Government of Khyber Pakhtunkhwa for the staff of 
Consumer Courts operating under the auspices of the Industries and Commerce 
Department. Further, clarification was sought by the Finance Department vide letter 
dated 08/04/2019 (Annex-A) from the Industries Department regarding their entitlement 
to such allowances which fortify stance of the Accountant General olTice.

4) Correct, but only for the Judges and staff of Peshawar High Court as well as staff of 
Subordinate Judiciaiy.

not

I

5) Correct, the said allowances have been sanctioned by the Government of KP 
for the Advocate General staff as well.

6) Correct.



t
7) The Government of Khyber Pakhtunkhwa has sanctioned separate allowances 

for the employees of Service Tribunal.

8) Correct, as mentioned in para “3” above.

9) Correct, as mentioned in para “3” above.

10) Respondent No. i, 2 & 3 are in better position to show the status of the case; hence, 
no comments.

1 l)Pursuant to paragraph 3 supra, the said allowances are never lawfully authorized for 
Consumer Court staff Notwithstanding, owing to negligence and/or misconstruction 
of applicable rules, unauthorized payments were mistakenly effected in a few 
districts. Upon detection, said payments were discontinued, and recovery was started 
to reclaim overpaid sums and offset consequent financial losses to public e.xchequer.

12) No comments.

13) No comments.

14) No comments.

15) No comments.

16) No comments.

17) Correct, as mentioned in para “3” above.

18) Correct, as mentioned in para “11” above.

19) No comments.

Grounds;-

A. As mentioned in para "3” above the said allowances have never been sanctioned 
to the petitioner.

B. No comments.

C. That office order No. 7]92-99/I/70-DI-Admn; dated: 22.09.2020 and para I of the 
letter No. 6999/DIC/B&A/HQ/GeneraI/Misc/20l9-20 dated: 21.06.2021 (Annex- 
B & C) issued by Industries & Commerce Department Peshawar are very much 
clear and stats that,

The staff of the Consumer Protection Court is recruited/postcd as per the 
Service Rules of Directorate of Industries & Commerce. The staff of the 
Consumer Protection Courts is at the strength of Directorate of Industries & 
Commerce and the staff of the Directorate is posted in Consumer Protection 
Courts”.

D. Relates to Respondent No. 1; hence, no comments.

E. Incorrect, as mentioned in para “3” above.

F. As mentioned in para “C” above the appellant is not entitled for the said 
allowances under the rules.

G. Incorrect as mention in para “A” above.

H. As mentioned in para “C” above.
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1. As mentioned in para “C” above.

J. As mentioned in para “C” above.

K. As mentioned in para “C” above.

L. As mentioned in para “C” above.

M. As mentioned in para “C” above.

N. As mentioned in para “C" above.

0. As mentioned in para “C” above.

P. As mentioned in para “C” above.

Q. As mentioned in para “C” above.

R. That Respondent No. 4 to 7 are bound to follow the rules and instructions issued 
by the provincial Government of Khyber Pakhlunkhwa from time to lime; hence, 
not violated any rule or law.

S. As mentioned in para “R” above.

T. No comments.

U. As detailed in para “3 and 11” above, the appellant is not entitled to the said 
allowances therefore, over and above illegal payment is payable to be recovered 
under the rules.

I
V. Correct and under the rules.

W. Incorrect to the extent that each and ever>' case has its own merits. And that in the 
instant case the petitioner is not entitled for Judicial and utility allowances as not 
being sanctioned for the staff of Consumers Court in KJiyber Pakhtunkhwa.

X. No comments.

Y. Incorrect.

Z. No comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed that 
appeal in hand having no merits may kindly be dismissed \yr cost.

Accou icer
(HAD) . ^ .

Accountant General 
Khyber PakhtunkhwaDAO M

/I/O <9,
./I



BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.1398/2024

Bakht Zada Appellant.

V7S

Government of K.P, through Secretary, 
Industries, Commerce Peshawar & other Respondents.

(Para wise reply on behalf of Respondent No. 4, 5,6 & 7)

AFFIDAVIT

We do hereby solemnly affirms& declare that the reply submitted on behalf of 
Respondents No. 4, 5, 6, & 7 is true and correct to the best of our knowledge and belief 
and nothing has been concealed from this honorable Court.

It is further staled on oath that in this appeal the answering respondents have 
neither been placed Ex-part nor their defense has been struck off.

District Account Accounis-I
Thad'

icer

I

Accountant General 
Khyber Pakhtunkhwa



<

\ Ii>r-' <30VERNM5^f^• OF KHYBER PAKHry.S><KI:<>W^ 
PIMAMCE DSPARTAAcMT I

NO.BOVI1!/FD/1-8{B)/2017-2018 
Dated Peshawar Ihe, 03.04.2019

.5 r

I

cc
To,

The SecUonj Officer (B&A)
Industries Oeparlmenl.

EXCESS EltPENDITURETHAN REVISED ESTIMATES 2018-19^Subject:-

I am directed to refer to the sublecl noted above and to slate that as 

per attached statement^ the offices of consumer courts have made excess 

expenditure than revised estimate 201B-19 under the obiect utility allowance and 

judicial allowances, which needs clarification.
■ It is, therefore, requested to send a copy of notiricalion of Provincial 

Government where und^r the Judicial Allowance and utility allowance is permissible 

to the staff of consumerj protection courts. If notification in this regard has not been 

then Ihejfiowsies may be discon^ed and the amount draw^by. the staff 
ol consumer bejecoverelarr.) Ihe seme may be degsM in govt, I

treasury under rntimalioh to this department on top priority basis, please.

issued.

7
Fncl: as above.

(KHAN BAHADUR) 
budget OFFICER-Vlll

c
-»• .I
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DIRECTORATE OF 
INDUSTRIES AND COMMERCE 

KHYBER PAKHTUNKHWa, PESHAWaR
•
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0 lU) E R

Oil the rccoinmundaiion of Dc]jaimicnial Pronioiic'ii Comjni;;-.v >•:' ihv 
Diaicioraic of Indtislrics and Coniiiicrcc. KJiyber Pakinunkhua, Peshawar, die iolkivviue 
.luiiior Clerks (BPS-11) arc hereby appuinied to the post ofSaiiior Clerk .m .iciiiiL
charge basis with immediate cffecC • !

Mr. Zitid Ulloh1.
Mr. Shah Mahmooda

I.Syed Nasrullah Shah3.

On ihcir appointment as Senior Clerk (Bi’S-14) on aciinii charge basis ude 
Notillcatiun No. 7185-91 doted 22.09.2020. the following transfer/posting is herein .'Kleied 
with immediate effccl:-

I ToName Dcsigmilion__i From
Mr, Zaid Ullah.
Senior Clerk (BPS-14) ; Peshanar
a.c.b. _____
Shah Mnhmood.

; Seiiior Clerk iuPS-!4; ! .Mard..:-
I a.c.b_____________

Syed Nasniliah Shall.
Senior Clerk (BPS-14) ; Banmi 
a.c.b

S. No
Pe.sh;nvai’ posieJ 

Ilf .ii Sl.iI-.-
OUkc. I Hi|irs Olllee,

i against the vacant post 
i Sienographer (DPS-14)

' OiTioe of IDD- ' Consumer Court.

HqirsI. (

I

1
u,. ml • .f •..... - • •::s a*

_CIct!^i_BPS- i-l •__  , _ .
Consumer Court. , Consumer Court. Bana'.i 

against the \acant post 
; Clerk [BPS-14)

y
i!>i:r.i.i.

v'l Semi'i
.1 !

1

Sd/- Uireetor. 1C.
Khvbcr P:iklHiiiii<hn:i-

D:iled-33m‘;/2ll2ll.
EiuiscNo. =

Cop'' of the above is forntirded io;

1, The .•\ccoiiniaiu General. KJiybe; i'akhiunkbwa. Pesivanar.
2. fhe .luclgc Consumer Courts. Banmi ik \lardaii.

^'iie Registrar Consumer L-ouns Ba.111'., ee Mardan.^
-I, -yrhe District .•\eeounis Ofllcer. Ban.nu c.‘e .Mordan.'^ -r 

The .'\ecounts Ofl'icer Hqtrs OlTic:. Peshawar,
6. The officials concerned.
7. The personal file of the olTicials concerned.
8. l'ileNo.l/33-Dl-Adnin.

I

S

5.

1

J\ _y
■•J1

e OlTicer,.■kdministi^t 
Direelorale of InduslritVs and C onimerci- 

K.in'ber PakiiiuiiUh":i. I'e''ha";ir

CmviSc;Ollil-.
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l)/Kf:crolMTE OF 
INDUM rtIMS’ A.Vf) COiVfiMnilCE 

lorviJFK I’AKirrtJNfoiw'A. rr-:sttA\vAn
V rr. '.'•V.V1*^

‘.■ c •. ' •

. .V if-;.-,-
•-/ .•.

•,•■'tl,

.*
’DIC/n&A/HO/OcnL-i;il'Misc/J0l9.20

1

1 he Sccliiin Oflim (l.iiipilum;
Govcmineiil orKhyber I’ukiilimklm-:!. 
Industries, Commerce niul Technical fiducnlion 
Dcpjinmcnl, Peshawar.

c?v I

Subject;. UEO[tK.ST TO EXTF.ND JUDICIAL A UTII.n V Al.I.OUA.NC.I. TO
COr^SUMFR PRnTFrriON courts .SIAFF l.V KinUFK
PAKiHTUNfanVA.

II I ant; directed to refer to your letter No. SO(ljt)(I\D|.’5-2.’'2n2l'7li2(' J.iied 

25.05.2021 on the ^ubjcct cited iibove ami to .s:iy that the Coniiimer Court.' are e?i:.l‘-i:- kv,' 
under section II c>|' Consumer I’ruleeiton .Aei. I9V7 lAinendeil 2iJl7i in 17-|liMi-'.’• 
Khyber Pakhtunkhvla. lltc Presiding Oflicers'Judgc.': of Consumer Proieelion Co-.irs are

4

posted by Peshawa^ High Court, Peshawar amt their Itirilier po.'liii'; orders ,ire 1-

Csiablishineiu Department Oovemmoni r'f KJtyber Pakhlunkhwa in Consumer I’nii.-esu'ii 

Courts. The staff ofiihe Consumer Pniieciion Courts is a-eruilc\l/piisied as per the S.tv iee 
Kulcs of Direcionilc of Industries & Ciiminereo. 'ITie sinft' of the Consuinef I’roieelion Cumi.' 

is at the strength of I lirectorate of Indusirie.s & Commerce and the .stall' ol' the Diiveioraie i.- 
posted in Consumer iProieciion Courts and there is no spccilic/separaie staff for Cimsiiine: 

Protection Courts.

IJ
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Fitilhcilnoie it is .s-ubmiiictl that ihea- i.s iiu .''iteeilie lenii.< and eondiiii-iu tm- 

posiing of Consumer Hrotcciion Court Jiidees and suilT.

i ;
Howcvqr the nature ofjob of the slairof Ctmsutner Prmeclioii Ctmrts i- judiei d 

and they also follow the oHiec liming ond working days calendar issued by I’cshaw'.ir li:ua

<

/

Accmiilr ficcf,
Uirccioralcof lmltt.siVivs Cpinii; 

Khyber PalthluiiuVwa, I'csluwaiiii'e.

I
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