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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No. 1399/2024

Shadman Appellant.

V7S

Government of K.P, through Secretary, 
Industries, Commerce Peshavvar& other Respondents.

(Para wise reply on behalf of Respondent No. 4,5,6 & 7) tif tp|<|i NvM
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Preliminary Objections;-
.'S'o.

1) That the Appellant has no cause of action. IJutcU

2) That the Appellant has no locus standi to file instant case.

3) That the Appeal in hand having no merits is liable to be dismissed.

4) That the Appeal of the Appellant is barred by Law/rules.

5) That the Appellant has not complied with section 79, 80 CPC.

6) That the Appellant is stopped by their own conduct to file the Appeal in hand.

! 7) That the Appellant has not come to this Court with clean hands.

8) That there is no Notification/Orders of the Provincial Government of K.P available 
under which the said allowances are admissible to the staff of the Consumer 
Protection Court /Appellant.

Respectfully Sheweth;-

1) Relates to record, however liable to be proved by the appellant.

2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of Khyber 
Pakhtunkhwa from time to time for the Judges and Staff of Peshawar High Court as well 
as staff of Subordinate Judiciary and that payment of the said allowances not 
extended/sanctioned by the Government of FGiyber Pakhtunkhwa for the staff of 
Consumer Courts operating under the auspices of the Industries and Commerce 
Department. Further, clarification was sought by the Finance Department vide letter 
dated 08/04/2019 (Annex-A) from the Industries Department regarding their entitlement 
to such allowances which fortify stance of the Accountant General office.

4) Correct, but only for the Judges and staff of Peshawar High Court as well as staff of 
Subordinate Judiciary.

5) Correct, the said allowances have been sanctioned by the Government of KP 
for the Advocate General staff as well.

6) Correct.



7) The Government of Khyber Pakhtunkhwa has sanctioned separate allowances 
for the employees of Service Tribunal.

8) Correct, as mentioned in para '‘3” above.

9) Correct, as mentioned in para “3” above.

10) Respondent No. I, 2 & 3 are in better position to show the status of the case; hence, 
no comments.

11) Pursuant to paragraph 3 supra, the said allowances are never lawfully authorized for 
Consumer Court staff. Notwithstanding, owing to negligence and/or misconstruction 
of applicable rules, unauthorized payments were mistakenly effected in a few 
districts. Upon detection, said payments were discontinued, and recover)' was started 
to reclaim overpaid sums and offset consequent financial losses to public e.\chequer.

12) No comments.

13) No comments.

14) No comments.

15) No comments.

16) No comments.

17) Correct, as mentioned in para “3” above.

18)Correct, as mentioned in para “H” above.

19) No comments.

Grounds:-

A. As mentioned in para “3” above the said allowances have never been sanctioned 
to the petitioner.

B. No comments.

C. That office order No. 7!92-99/l/70*Dl-Admn: dated: 22.09.2020 and para 1 of the 
letter No. 6999/DlC/B&A/HQ/General/Misc/2019-20 dated: 21.06.2021 (Annex- 
B & C) issued by Industries & Commerce Department Peshawar arc very much 
clear and stats that.

“The staff of the Consumer Protection Court is rccruited/posted as per the 
Service Rules of Directorate of Industries & Commerce. The staff of the 
Consumer Protection Courts is at the strength of Directorate of Industries & 
Commerce and the staff of the Directorate is posted in Consumer Protection 
Courts”.

D. Relates to Respondent No. 1; hence, no comments.

E. Incorrect, as mentioned in para “3” above.

F. As mentioned in para “C” above the appellant is not entitled for the said 
allowances under the rules.

G. Incorrect as mention in para “A” above.

H. As mentioned in para “C” above.
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I. As mentioned in para “C” above.

J. As mentioned in para “C” above.

K. As mentioned in para ‘‘C’’ above.

L. As mentioned in para “C” above.

I M. As mentioned in para “C*’ above.

N. As mentioned in para “C’' above.

O. As mentioned in para “C” above.

P. As mentioned in para “C” above.

Q. As mentioned in para “C” above.

R. That Respondent No. 4 to 7 are bound to follow the rules and instructions issued 
by the provincial Government of Khyber Pakhtunkhwa from time to time; hence, 
not violated any rule or law'.

S. As mentioned in para “R” above.

T. No comments.

U. As detailed in para “3 and 11” above, the appellant is not entitled to the said 
allowances therefore, over and above illegal payment is payable to be recovered 
under the rules.

V. Correct and under the rules.

W. Incorrect to the extent that each and every case has its own merits. And that in the 
instant case the petitioner is not entitled for Judicial and utility allowances as not 
being sanctioned for the staff of Consumers Court in Khyber Pakhtunkhwa.

X. No comments.

Y. Incorrect.

Z. No comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed that 
appeal in hand having no merits may kindly be dismissed w'iib^ost.

District Accounts 
Mard

Accounl 
(HA

icer

CVx-
Accountant GeneralAudit O^icer It specnon 

DAOxMardOT'
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Industries, Commerce Peshawar & other Respondents.
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AFFIDAVIT

We do hereby solemnly affirms& declare that the reply submitted on behalf of 

Respondents No. 4, 5, 6, & 7 is true and correct to the best of our knowledge and belief 

and nothing has been concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondents have 

neither been placed Ex-part nor their defense has been struck off.

District Acco int fficers
(HAT)Marda 1

Accountant Genei:^ 
Khyber Pakhtunkhwa
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: «30^/ERNMS^^^ OF KHYBER- PAKHTU.1>IKHWP 
Fir54AI>iCe OSPARTAAEIvir

NO.BOVII1/FD/1-8{B)/Z017-2018 
Daled Peshawar Ihe, 08.04.2019

>■

c

To.
The Seclionj Officer (B&A)
Industries Deparlmenl.

EXCESS EXPENDITURE THAN REVISED ESTiMAlES 2018-19.1Subject;-

I am directed to refer to the subject noted above and to state that as 
per attached statemeni.^ the offices of consumer courts have made excess 

expenditure than revised estimate 2018-19 under the object utility allowance and 

judicial allowances, which needs clarificalion.
it is. therefore, requested to send a copy of nolificallon of Provincial 

Government where under the Judicial Allowance and utility allowance is permissible 

to the staff of consumer; protection courts. If notification in this regard has not been 

then thejilowajkes may be djscon^ed and the amount drawn.by.the staff 
c( consumer cou^T^ bejeco^r^and the same may be in govt. :

urv under inlimalioh to this department on top priority basis, please.

issued,

treas

Enel: as above.

(KHAN BAHADUR) 
budget OFFICER-Vlll
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DIRECTORATE OF 
INDUSTRIES AND COMMERCE 

KIHYBER PAKHTUNKHVVA, PESHAWaR

'.iJr ^ 1\C

O !M) E R

On ihc recoinrticndauon of Dcpannicnul Pronioiion Comiiii;;-;-.- =■;' thv 
Dirucloraic of Induslrios and Conuiicrcc. KJiyber I’akhmnkhwa. Hcshawar. ilio ;olUn\'m-^ 
Junior Clurks (DPS-i I) are hereby appoinied lo tlie posi iifS^-nior Clerk • vn .tetin.v
elnu'jjc basis with immediate cfrei.-l; • !

Mr, Zaid Ullali
Mr. Shah Mahniood1

Syed Nasnjlliih Shah3. j

On their appoinlmcm as Senior Clerk (BPS-M) on neiinii chaiite I'a-^i.- '«de 
Nolilicaiion No. 7185-9! dated 22.09.2020. the following transler/posting is hereh> .Mdered 
with immediate effccl;-

iToNiiineA Desii*nation 1 From
Mr. Zaid Ullali.
Senior Clerk tl3PS-14) | Pcshav.ur
a.c.h._________

J Slinli Mnhmood. 
i Senior Cierk iDPS-’-Ji Mard..:-
I a.c.b ___________

Syed Niisrullah Shah.
Senior Clerk (BPS-14) ; Dannii 
a.c.b

S. No
Onice. Hqlrs OlViee. iVsliiiwnr ('osu\i 

against the vacant post of .'r ''v.il-.' 
’ Stenographer (DPS; 141 

Oll'iec v'f ’ Consunier Court

UqirsI

I0 I **
Ie*»

_____ _Cl^!^iBPS-j4'.... ..........
Consumer Coun. i Consumer Court. Bamv.i [Iosa'- 

j auainsi the \acam post vf Semvi 
: Clerk (UPS-14)

.1.

I

StI/- Director. 1C.
Klivber I'akliuniklin a.

D:iletl.22d)‘J/2ll2ll.Entlst:No. 7iy2;99__/l/70.DI-Admn:

Copv olTlie above is furwarded to; ^

The .Accountant General. KJiybe; i'akliiunkliwa, Pesh.av.ar.
2, The .luclge Consumer Coiirls. Banmi N Martian.
1.

.T The Registrar Consumer Courts Be.ma oc r.iardan.
4. n/ fhe District .Aeeounts Officer. Bar.au Je Mardan.'-^

The Accounts Officer Hqirs Office. Peshawar. 
The officials concerned.
The personal file of the olTicials concerned. 
Pile No.l/33'Dl-Adnin.

5.
6.
7.

i8.
c

Ofllecr,.Adiiiinisti
Uirecloratc of IndustricV and C onimcrer 

Klivbcr Pakhlunidi'v.i. I'r'lK \v. :i r

r; aiviScuii;:-.
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niUfCCTOlUTE OF 
INOUSTJUMV and commfucc

KIIYDCH rAKKTDNiaiWA, I’WItAWAn

4.
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rr,;.: ' •
'l)IC/nSA/HO/Ocncinl'Misc/JOt9-20• J

1

TIk- .Sl-cUoii Onii'iT (l.iliyiilutii;
GovcriimeiU ofKhybcf l’!ikliliinkli\v!i. 
Indiisirics, Coniinercc mid Technical HtluciKion 
Dcpjdmcni, Pcshaw^ir.

11 UFOtllvST TO EXTFM) JUDICIAL A UTII.ITV Al.I.OWA.VCI. TQ
CONSUMRR PRQTF.CTION COURTS STAFF IN KIHHFK
i^l^HTUNKlIWA.

Subjeci:,

I ♦

1 am; dtrecleil lo n.Ter lo your Idler No. SO(I.ii)(rN’Dl'5*2.'202l'7i'2t J.iScJ 

25.05,2021 on ihc iubjeci ciled abo'v ami in .say llial Iho Coniiimvr Coiin> aiv rsi..i-i;- uJ 
under scciion II of Consuiiier I’rokciiuii .Aci. IW' (AiiK'iiiJial 2iJI7i in I/•Dim'.'.'. 
Khyber Pakhtunkhs^-a. llw Presidins O/Iicers/Jmlijc.': of Consumer Proicelion Co'.i;;' aiv- 

posted by Peshaiv’a^ Hi^h Court, Peshawar aiul llicir riirilicr po.siiny orders ,ire !•'

lislablishmeni Dv-pa|nmeni Govemmen! of KJiyber Pakhlunkhwa in Consumer l'rou-e;u-i. 

Courts. The stafT ofi the Consumer Prmcciion Courts is reeruiievPpusied as per the S.•r^ iee 
Rules of Direcioratc of Jnduslries & Coniineree. 'Ihe sinff of the Consuiiier I’rutveiion (.ouii.- 

is Qt the strength of Directorate of Indusirie.s & Commerce and the stall'of the Diiveioraie i> 

posted in Consumer Protection Courts find (here is m) spcciUc/scparaie staff I'oi Coiisiniie.' 
Protection Courts.

}i:

I
i

Furthcriiiorc it is siilmiilicd (h;il ilien- Ls no spceilie term.s and eondiiii.iiv li-i- 

posting ofConsumer ijroicciion Conn Judges and staff.
Il-' )

However the nature ofjob ol the stairofConsumer Pinicclioii Cmiris is imli.'i d
»

and they also follow ihc office liming and working days eulciular issticvl by I’esliiiw.ir ll;ua

Aecoiiilt! 'fieer,
DirccloraleoflmJii.slVies & Comiiii-m. 

Khyber Pal(btuiiu\i» a,

;
M

;
t

I
I
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