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Preliminary Objections:- Erizsy \/_25_1'?

1) That the Appellant has no cause of action. Dated -"Q.é.:_”_:é/ L,

2) That the Appellant has no locus standi to file instant case.
3) That the Appeal in hand having no merits is liabie to be dismissed.
4) That the Appeal of the Appellant is barred by Law/rules.
5) That the Appellant has not complied with section 79, 80 CPC.
I 6) That the Appellant is stopped by their own conduct to file the Appeal in hand.
| 7) That the Appellant has not come to this Court with clean hands.
| 8) That there is no Notification/Orders of the Provincial Government of KP available

under which the said allowances are admissible to the staff of the Consumer
Protection Court /Appellant.

Respectfully Sheweth:-

1} Relates to record, however liable to be proved by the appellant.
2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of Khyber
Pakhtunkhwa from time to time for the Judges and Staff of Peshawar High Court as well
as staff of Subordinate Judiciary and that payment of the said allowances not
extended/sanctioned by the Government of Khyber Pakhtunkhwa for the staff of
Consumer Courts operating under the auspices of the Industries and Commerce
Department. Further, clarification was sought by the Finance Department vide letter
dated 08/04/2019 (Annex-A) from the Industries Department regarding their entitlement
to such allowances which fortify stance of the Accountant General office.

4) Correct, but only for the Judges and staff of Peshawar High Court as well as staff of
Subordinate Judiciary.

5) Correct, the said allowances have been sanctioned by the Government of KP
for the Advocate General staff as well.

6) Correct.




7) The Government of Khyber Pakhtunkhwa has sanctioned separate allowances
for the employees of Service Tribunal.

8) Correct, as mentioned in para “3" above.

9) Correct, as mentioned in para “3” above.

10) Respondent No. 1, 2 & 3 are in better position to show the status of the case; hence,
no comments.

} 1) Pursuant to paragraph 3 supra, the said allowances are never lawfully authorized for
Consumer Court staff. Notwithstanding, owing to negligence and/or misconstruction
of applicable rules, unauthorized payments were mistakenly effected in a few
districts. Upon detection, said payments were discontinued, and recovery was started
to reclaim overpaid sums and offset consequent financial losses to public exchequer.

12) No comments.

13) No comments.

14} No comments.

15) No comments.

16} No comments.

17) Correct, as mentioned in para “3” above.

18) Correct, as mentioned in para “1 17 above.

19) No comments.

Grounds:-

A.

As mentioned in para “3” above the said allowances have never been sanctioned
to the petitioner.

No comments.

That office order No. 7192-99/1/70-D1-Admn: dated: 22.09.2020 and para 1 of the
letter No. 6999/DIC/B&A/HQ/General/Misc/2019-20 dated: 21.06.2021 (Annex-
B & C) issued by Industries & Commerce Department Peshawar are very much
clear and stats that,

“The staff of the Consumer Protection Court is recruited/posted as per the
Service Rules of Directorate of Industries & Commerce. The staff of the
Consumer Protection Courts is at the strength of Directorate of Industries &
Commerce and the staff of the Directorate is posted in Consumer Protection
Courts”.
Relates to Respondent No. 1; hence, no comments.

Incorrect, as mentioned in para “3” above.

As mentioned in para “C” above the appellant is not entitled for the said
allowances under the rules.

Incorrect as mention in para “A’ above.

As mentioned in para “C” above.
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As mentioned in para “C” above.
As mentioned in para “C” above.
As mentioned in para “C” above.

As mentioned in para “C” above.

. As mentioned in para “C” above.

As mentioned in para “C” above.

As mentioned in para “C™ above.

As mentioned in para “C” above.

As mentioned in para “C” above.

That Respondent No. 4 to 7 are bound to follow the rules and instructions issued
by the provincial Government of Khyber Pakhtunkhwa from time to time; hence,
not violated any rule or law.

As mentioned in para “R” above.

No comments.

As detailed in para “3 and 117 above, the appellant is not entitled to the said

allowances therefore, over and above illegal payment is payable to be recovered
under the rules.

Correct and under the rules.

. Incorrect to the extent that each and every case has its own merits. And that in the

instant case the petitioner is not entitled for Judicial and utility allowances as not
being sanctioned for the staff of Consumers Court in Khyber Pakhtunkhwa.

No comments.
Incorrect.

No comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed that

Accountant General
Khyber Pakhtunkhwa

MR- Nasatr idrb G
Popre
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AFFIDAVIT

We do hereby solemnly affirms& declare that the reply submitted on behalf of
Respondents No. 4, 5, 6, & 7 is true and correct to the best of our knowledge and belief
and nothing has been concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondents have
neither been placed Ex-part nor their defense has been struck off.

Distré&étég - s{Officer
‘Marda (HADY)

« COV2 W e
Aut(o(cer In(n Accountant‘Ge}e:K
DAO a Khyber Pakhtunkhwa
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FNONCE  DEPARTAMENT

NO.BOVIIFD/1-8(B)/2017-2018
Dated Peshawar the, 08.04.2019

To,
The Seclionl Officer (B&A)
induslries Deparlmenl

Subject:~ EXCESS EXPENDITURE THAN REVISED ESTIMATES 2018-19

I am direc:tc:ed to refer to the subject noted above and to state thal as
per attached slalemenﬁ, the offices of consumer courts have made excess
expenditure than revise_c:i estimate 2018-18 under the object utility allowance and
judicial allowances, which needs clarificalion. |

it is, therefore. requested o send a copy of notification of Provincial
Government where und%r the Judicial Allowance and utility allowance is permissible

to the staff of consumer" protection courts. !f nofification in this regard has not been

~ issued, then the al!owggges may be dxscontmued and the amount drawn by the staff

of consumer courts f may be, rechereg'and the same may be deposiled in govt.
treasury under mumalton to this department on top p"°f"¥' basis, please.

!
. o

Fncl: as above,

(KHAN BAHADUR)
RUDGET OFFICER-VIII

GC)VERNM:MF OF KHYBER: PAK]-I'IU“NIKHWA

{
!

Las oY




e A DIRECTORATE OF
\; Y INDUSTRIES AND COMMERCE:
Xy " /é&b” KHYBER PAKHTUNKHWA, PESHAWAR
et
ORDER

On the recommendaion oif Departmcntal Promotion Comaiitre of the
Dircetorate of industries and Commerce. Khvber Pakhiunkhwa, Peshawar, the iollowing
Tunior Clerks (BPS-11) are hereby appoinied to lhr. post of Senior Clerk {BPS-H2vn seting
charge busis with immediate effect: - !

. Mr, Zaid Ullah
2, Mr. Shah Mahmood 5
3

Sycd Nasrullith Shah i

On their appomtmml as Scnior Clerk (BPS-14) on acting charge basiy vwi
Notification No. 7185-91 dated 22.09.2020. the following transfer/posting is hereby ardered
with immediate effect:-

"8 No [ Name & Designation | From {To L
5. Mr. Zaid Ullah. ; qurs Ollice, | Haus  Office, Peshisvar posicd
Senior Clerk (BPS- !4! Peshavar | sgainst the vacant posi of Iro Scal
;e b. ~ _____Sicnopruapher (BPS-t3)
2. I'Shah Mahmood. i 0]Tl'u.. of DCL T Consumer Court, NMede e pn o
d Y Senior Ciork (3P8-14) ) Murda auningt the wazaal e 0 seees L
Voo taeb ' . -C (_lt.l‘\lBl i
3 Sycd Nasrullah Shab, (.onz.unu.r Cout, Consumer  Courl.  Banau  puosive.
Senior Clerk (BPS- 14) : Bunnu favalnst e vuacant post of Namor
a.c.b ! : Clerk (BPS-14) .
St~ Direetor, 1C,
Khvber Pakhtunichvwa.
Eadst:No. 7192-99_ {1/70-DI-Admn: Dated. 220972020,

Copy uf the above is forwarded to-

The Accountant General. Khivbe: icakhiun khwa. Peshawar, /Z/é“/

1.
1. The Judee Consumer Courls, Basym l\ \ 11 do.
3 Vlwe Regisirar Consuier Courts g & “iasden,
4. \/ic District Accounts Officer. Bannu & \iardan /
3. The Accounts Officer Haqurs Oftics. Pechawar. )
6.  The ollicials concerned.
7. The personal file of the ofticials concernzd.
£ Fike No1/33-Di-Admn. !
. Jf
¢
Administidt \:Ot'!iccr.

Directoraic of Industrids and Comateree
Khyber Pakhtsnkhwa. Pivhavar

.
Y238 CaraScunn:

PRI



" INDUSTRIES AND COMMERCE
_ KIYBER PAKITUNKIWA, PESTTAWAR

% (DIC/& ATHQ/GeneralMisc/2019-20 Du'cd‘Z.//4 G2
S TO ;
The ;Sucliun Oflicer (Lingation;
Government of Khyber Pukblunkhwa,
Industries, Commerce nnd Technical Fducation
Dcp%r! ment, Peshawar.

|

{

Subject: REQUEST TQ EXTEND JUDICIAL & UTILITY ALLOWANCE TO
CONSUMER __PROTECTION __COURTS _STAFF _IN RHYBER
PAKHTUNKIIWA,

I ami directed 10 refer (o your Jetter No. SOLNINDYS-2202) 03¢ Latedd
25.05.2021 un the fubject cited above and to suy that the Consumer Courts are estbiss i
under section | 0[ Consumer Prolevtiong Act. 1997 (Amended 200173 i [ 7-Disiv s

Khyber Pakhtunkhwa. The Presiding Offlicersiudges of Consumer Protection Cotrts ane

pasted by I’eshawali High Courl, Peshanar and their further posting orders are il i
Esiablishment D-.:pa:rlmenl Government of Klivher Pukhiunkhwa in Constumer Frotcciuen
Couns. The swall of'i the Consumer Pratection Courts is recruilewposied as per the Sorsice
Rules of Directlorte ;uf Industries & Comunerce. The staff of the Consumer Protection Counts
: is ot the strength of Directorate of Industries & Commeree and the stall of the Dircctusite 1=
posted in Consumer [Protection Courts and there is no specilicssepamte siaft lor Consaaner
Protection Courts. |
i

Furtherinore it is submittedd that dhere is 0o specilic torms wid condivens b

posting of Consumer l"irolt.‘cliun Count Judges and stafi.

Howcvcilr the nitture of job of the siul of Consumer Pronection Courts is julici i

+
and they also follow qw offive timing and working days calendar jssued by Peshawar 1hen

Court.

’ ] -'
Dlrcclorultj of Industyivs & Comueree,
r ,. o - .
Ktyber Pakhtunlin e Peshawar
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