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Preliminary Objections:- o
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1) That the Appellant has no cause of action.

2) That the Appellant has no locus sta;ﬁdi to file instant case.

3) That the Appeal in hand having no merits is liable to be dismissed.
4) That the Appeal of the Appellant is barred by Law/rules.

5) That the Appellant has not complied with section 79, 80 CPC.

6) That the Appellant is stopped by their own conduct to file the Appeal in hand.
7} That the Appellant has not come to this Court with clean hands.

8) That there is no Notification/Orders of the Provincial Government of KP available
under which the said allowances are admissible to the staff of the Consumer
Protection Court /Appellant.

Respectfully Sheweth:-

1) Relates to record, however liable to be proved by the appellant.
2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of Khyber
Pakhtunkhwa from time to time for the Judges and Staff of Peshawar High Court as well
as staff of Subordinate Judiciary and that payment of the said allowances not
extended/sanctioned by the Government of Khyber Pakhtunkhwa for the staff of
Consumer Courts operating under the auspices of the Industries and Commerce
Department. Further, clarification was sought by the Finance Department vide letter
dated 08/04/2019 (Annex-A) from the Industries Department regarding their entitlement
to such allowances which fortify stance of the Accountant General office.

4) Correct, but only for the Judges and staff of Peshawar High Court as well as staff of
Subordinate Judiciary.

53} Correct, the said allowances have been sanctioned by the Government of KP
for the Advocate General staff as well.

6) Correct.




7) The Government of Khyber Pakhtunkhwa has sanctioned separate allowances
for the employees of Service Tribunai.

8) Correct, as mentioned in para “3” above.

9) Correct, as mentioned in para “3” above.

10) Respondent No. 1, 2 & 3 are in better position to show the status of the case; hence,
no comments.

1'1) Pursuant to paragraph 3 supra, the said allowances are never lawfully authorized for
Consumer Court staff. Notwithstanding, owing to negligence and/or misconstruction
of applicable rules, unauthorized payments were mistakenly effected in a few
districts. Upon detection, said payments were discontinued, and recovery was started
to reclaim overpaid sums and offset consequent financial losses to public exchequer.

12) No comments.

13) No comments.

14) No comments.

15) No comments.

16) No comments.

17) Correct, as detailed in para “3” above.

18) Correct, as detailed in para “11” above.

19) No comments.

Grounds:-

A.

As mentioned in para “3” above the said allowances have never been sanctioned
to the petitioner.

No comments.

That office order No. 7192-99/1/70-DI-Admn: dated: 22.09.2020 and para | of the
letter No. 6999/DIC/B&A/HQ/General/Misc/2019-20 dated: 21.06.2021 (Annex-
B & C) issued by Industries & Commerce Department Peshawar are very much
ciear and stats that,

“The staff of the Consumer Protection Court is recruited/posted as per the
Service Rules of Directorate of Industries & Commerce. The staff of the
Consumer Protection Courts is at the strength of Directorate of Industries &
Commerce and the staff of the Directorate is posted in Consumer Protection
Courts”,

Relates to Respondent No. 1; hence, no comments.

[ncorrect, as mentioned in para “3” above.

As mentioned in para “C" above the appellant is not entitled for the said
allowances under the rules.

Incorrect as mention in para “A” above.

. As mentioned in para “C” above.
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As mentioned in para “C” above.

As mentioned in para “C” above.
As mentioned in para “C” above.

As mentioned in para “C” above.

. As mentioned in para “C” above.,

As mentioned in para “C” above.
As mentioned in para “C™ above.
As mentioned in para “C” above.

As mentioned in para “C" above.

R. That Respondent No. 4 to 7 are bound to follow the rules and instructions issued

< X

N

by the provincial Government of Khyber Pakhtunkhwa from time to time; hence,
not violated any rule or law.

As mentioned in para “R” above.
No comments.
As detailed in para “3 and 117 above, the appellant is not entitled to the said

allowances therefore, over and above illegal payment is payable to be recovered
under the rules.

Correct and under the rules.

. Incorrect to the extent that each and every case has its own merits. And that in the

instant case the petitioner is not entitled for Judicial and utility allowances as not
being sanctioned for the staff of Consumers Court in Khyber Pakhtunkhwa,

No comments.
Incorrect.

No comments.

Keeping in view the above mentioned facts it is, therefore, hum y prayed that
appeal in hand having no merits may kindly be dismissed with/£dst.

Accountant General

Khyber Pakhtunkhwa

PR Nasdos Lk Lapony
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.1391/2024
Arshad Igbal............... Appeilant.
V*/S
Government of KP, through Secretary,

Industries, Commerce Peshawar & other..........................__ Respondents.

(Para wise reply on behalf of Respondent No. 4, 5,6&7)

AFFIDAVIT

We do hereby solemnly affirms& declare that the reply submitted on behalf of
Respondents No. 4, S, 6, & 7 is true and correct to the best of our knowledge and belief
and nothing has been concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondents have
neither been placed Ex-part nor their defense has been struck off.

r Accoun cer
Al

(Y- S oy

Audif Officer Inspection Accountant General
AO Ma 1 Khyber Pakhtunkhwa
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GOVERNMENME Or KHYBER: PAKHTU‘\JKHWA
. FINANCE DEPARTMENT

NO.BOVIlIIFD/1-8(B)/2017-2018
Dated Peshawar the, 08.04.2019

To, '
The Secuoni Officer (BRA)
Industries D,eparlmenl
Subject:- EXCESS EXPENDITURE THAN REVISED ESTIMATES 2018-18.

I am direcléd 1o refer to lhe subject noted above and to state \hal as
per attached slatement, the offices of consumer courts have made excess
expenditure than revised estimate 2018-18 under the object ulility allowance and
judicial allowances, which needs clarificalion.

It is, therefore requested lo send a copy of notification of Provincial
Governmenl where under the Judicial Allowance and ulility aliowance is permissible

to the staff of con5umer1 protection courts. If natification in this regard has not been

. issued, then the allo EE&ES may be dtsconlinued and the amount drawn.by, the stair

of consumer cours | may be, recovered "and the same may be deposited in gout
iority basls, please.

treasury under lntlmallon to this department on top prt

l?
Encl: as above,

(KHAN BAHADUR)
BUDGET OFFICER-VII

LadLT




I 3, DIRECTORATE OF

¥ Y INDUSTRIES AND COMMERCE:*
Yy, KHYBER PAKHTUNKHWA, PESHAWAR
e

ORDER

On the recommendation of Departmenal Promotion Conunisie

or the

Dircetorate of Industries and Comumerce, Khvber Pakhiunkhwa, Peshawae, the iolowing
lunior Clerks (BPS-11} are hereby 2ppoinied 1o the post ul’ Senior Clerk (BPS-1-41um aeting

charge basis with immediate effect: - '
i jvir. Zaid Ullah I
2, _§ Mr, Shah Mahmood  ~ _ __ ___
3. Syed Nesrullih Shah A

Notification No. 7185-91 dated 2

On their 1ppoml1m.m as Senior Clerk (BPS-14) on acling charge Dasis vl
2.09.2020. the following transfer/posting is herehy crdered

witly immediate effect:-

'S. No

Name & Desienation | From i o .

QfTice, | Haurs  Ollice, Peshiwar

prosind

i

Mr. Zaid Ullah, f Hqurs
t
i

Seniar Clerk (BPS-14) i Peshavar | against the vacant posi of fro Scal

y a.c.b. i ! Sweaoprapher (BPS- 1)
3, I'Shah Mahmood. Oftice ol 1DC (,unsumu Court,  NMoeade o aa!
d " Sepior Cherk 13813y | Murda aguingt the sazmmt e 0 e b
Voo taeb __"___QMK‘BP\ i
3. Syed Nasrutlah Shah, (_onaum-.quu-‘t i Consumer Coun.  Bamau st
Senior Clerk (BPS- 14} - Bunnu iauun:.l the vacant post ol S

a.c.b ! s Clerk (BPS-14)

Endst:No. 7192-99 fl{?ll-l)l-.*\dmn:

e B =

7;..._1::-'_1-(..

\/uu Registrar Consuimer Couris Zeani &
v

Sd/- Director, 1O,
Khvber Pukhonihwa.

D tedd. 2270972020,

Copy ol the above is lorwarded w: -~
27

The Accouniam General, Khwbe: isakhtuskhwa, Pesirasar. JZ/ “

The Judee Consumer Courts. Basymn & M: rd "y,

niaq d:_n

he District Accounts Qiticer. Bannu & dardan

The Accounts Officer Hairs Offics. Pechawar,

The allicials concerned.

The purqon'ﬂ file of the ofticials concernad.

File No.1/33-D1-Admn. !

Mﬂ

Administidt \.‘Ofl'll..'l'l‘.
Directorate of Industrids and Counueree
Khvber Pakhtunkhwa, il e

j ""; CamScanse



T DIRECTORATE OF
INDUSTRIES AND COMMERCE

{DIC/D& ATHO/GeneralMise/2019.20 - Dated. _{//{ S0

The Scetion Officer (Litigation;

Gm’i:mmcul of Khyber Pukhtunkhwa,
Industries, Conunerce and Technical Education
Dcp{nmcn[. Peshawar.

?

Subject: , REQUEST TO EXTEND JUDICIAL & UTILITY ALLOWANCS, TO
CONSUMER  PROTECTION COURTS _STAFF _IN _ KNVBER
TAKHTUNKHWA,

I ami directed 1o refer to your fetier No. SO(LIRIINDYS-2:2021: 726 Lt
25.05.2021 on the i:uhjccl cited above snd w say (hat the Consumer Courts are extabiis o
under section bl o'f Consuner 'rotectivn Act. 1997 (Ameaded 20073 in [ 7-Disive . e
Khyber Pakhtunkhsn. The Presiding Officers/Judges of Consumer Protection Cottits ire
posied by Peshawag High Court, Peshawar and their further posting orders are is-t.dd i+
Establishment D-.:pa'-tmem Government of Khivber Pakhtunkhwy iy Cunsumer 'rorcgton
Couns. The stalT ofi the Consumer Pratection Couns is receuited/posicd as per the Seorvice
Rules of Directorste pf industries & Commeree. The s1afl of the Consumer Prutection Gourts
is ot the strength of Directorate of Industries & Commerce and the staf) ol the Diveeturite 1

posied in Consumer |Protection Courts and there is no specitiesseparate stafl for Comsnes

Protection Courts. | IR

[
i
Furthernore il is subminied that there is no specitic terms wnd condineans ko

§
and they also follow the office timing and working days calendar issual by Poshawar tien

. !
Courl.

. L - .'
Dircctorate of Industfivs & Comuiit.v,
’ >, R
Khyber Pakhtunllin g, Peghian e

. KUYBER PAKITUNKIIWVA, PESIIAWAR ' 1 Og

. /J N
o posting of Consumer I-1rolcc1ion Count Judpes and stafY, [z
o i
prodt N
5 5 :
- Howevdr the nuturc of job of (he stall of Consumer Prtection Courts is peadasial

AP B PP A g e e h e
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