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4 BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.1391/2024

Arshad Iqbal Appellant.

V7S

Government of KP, through Secretary, 
Industries, Commerce Pesha\var& other Respondents.

(Para wise reply on behalf of Respondent No. 4, 5,6 «& 7) 

Preliminary Obiections:- IVJb,.,,.., "

f>ir.ry Ni..
1) That the Appellant has no cause of action.

2) That the Appellant has no locus standi to file instant case.

3) That the Appeal in hand having no merits is liable to be dismissed.

4) That the Appeal of the Appellant is barred by Law/rules.

5) That the Appellant has not complied with section 79, 80 CPC.

6) That the Appellant is stopped by their own conduct to file the Appeal in hand.

7) That the Appellant has not come to this Coun with clean hands.

8) That there is no Notification/Orders of the Provincial Government of KP available 
under which the said allowances are admissible to the stafTof the Consumer 
Protection Coun /Appellant.

Respectfully Sheweth;-

1) Relates to record, however liable to be proved by the appellant.

2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of Khyber 
Pakhtunkhwa from time to time for the Judges and Staff of Peshawar High Court as well 
as staff of Subordinate Judiciary and that payment of the said allowances 
e.xiended/sanciioncd by the Government of Khyber Pakhtunkhwa for the staff of 
Consumer Courts operating under the auspices of the Industries and Commerce 
Department. Further, clarification was sought by the Finance Department vide letter 
dated 08/04/2019 (Annex-A) from the Industries Department regarding their entitlement 
to such allowances which fortify stance of the Accountant General office.

4) Correct, but only for the Judges and staff of Peshawar High Court as well as stafTof 
Subordinate Judiciar>'.

not

5) Correct, the said allowances have been sanctioned by the Government of KP 
for the Advocate General staff as well.

6) Correct.
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7) The Government of Khyber Pakhtunkhwa has sanctioned separate allowances 
for the employees of Service Tribunal.

8) Correct, as mentioned in para “3'’ above.

9) Correct, as mentioned in para “3” above.

10) Respondent No. 1,2 & 3 are in better position to show the status of the 
no comments.

I

case; hence,

11) Pursuant to paragraph 3 supra, the said allowances are never lawfully authorized for 
Consumer Court staff. Notwithstanding, owing to negligence and/or misconstruction 
of applicable rules, unauthorized payments were mistakenly effected in a few 
districts. Upon detection, said payments were discontinued, and recover)' was started 
to reclaim overpaid sums and offset consequent financial losses to public exchequer.

12) No comments.

13) No comments.

14) No comments.

15) No comments.

16) No comments.

17) Correct, as detailed in para ‘‘3” above.

18) Correct, as detailed in para “ 1! ” above.

19) No comments.

Grounds;-

A. As mentioned in para “3 ’ above the said allowances have never been sanctioned 
to the petitioner.

B. No comments.

C. That office order No. 7192-99/I/70-DI-Admn: dated: 22.09.2020 and para 1 of the 
letter No. 6999/DIC/B&A/HQ/General/Misc/20l9-20 dated: 21.06.2021 (Annex- 
B & C) issued by Industries & Commerce Department Peshawar are very much 
clear and stats that,

“The staff of the Consumer Protection Court is recruited/posted as per the 
Service Rules of Directorate of Industries & Commerce. The staff of the 
Consumer Protection Courts is at the strength of Directorate of Industries & 
Commerce and the staff of the Directorate is posted in Consumer Protection 
Courts”.

D. Relates to Respondent No. 1; hence, no comments.

E. Incorrect, as mentioned in para “3” above.

F. As mentioned in para *'C’' above the appellant is not entitled for the said 
allowances under the rules.

G. Incorrect as mention in para “A” above.

H. As mentioned in para “C” above.
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I. As mentioned in para “C’* above.

J. As mentioned in para “C” above.

K. As mentioned in para “C” above.

L. As mentioned in para “C” above.

M. As mentioned in para “C” above.

N. As mentioned in para “C” above.

O. As mentioned in para “C" above.

P. As mentioned in para “C” above.

Q. As mentioned in para “C” above.

R. That Respondent No. 4 to 7 are bound to follow the rules and instructions issued 
by the provineial Government of Khyber Pakhlunkhwa from time to time; hence, 
not violated any rule or law.

S. As mentioned in para “R*’ above.

T. No comments.

U. As detailed in para ‘*3 and 11" above, the appellant is not entitled to the said 
allowances therefore, over and above illegal payment is payable to be recovered 
under the rules.

V. Correct and under the rules.

W. Incorrect to the extent that each and ever>’ case has its own merits. And that in the 
instant case the petitioner is not entitled for Judicial and utility allowances 
being sanctioned for the staff of Consumers Court in Khyber Pakhtunkhwa.

as not

X. No comments.

Y. Incorrect.

Z. No comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed that 
appeal in hand having no merits may kindly be dismissed with/^st.

DistrictVlccounts
ardan

OO-
Accountant General 
Khyber PakhtunkhwaDAO iVlai;d^

<■



BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.I391/2024

Arshad Iqbal Appellant.

V7S

Government of KP, through Secretar)', 
Industries, Commerce Peshawar & other Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 & 7)

AFFIDAVIT

We do hereby solemnly affirms& declare that the reply submitted on behalf of 
Respondents No. 4, 5, 6, & 7 is true and correct to the best of our knowledge and belief 

and nothing has been concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondents have 
neither been placed Ex-part nor their defense has been struck off.

Distrji^ AccoW 
' Mardan

Account lD cer

OO-WAudu.OfTice * Inspect on 
DAO MaVdafl \S Accountant General 

Khyber Pakhtunkhwa
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i <30VERt^SJ>JF OF KHYBER- PAKHT>J.;>«liy^/> 
PlMAtSCe OSPAOTA/\EIST !

NO.BOVII1/FD/1*8(B)/2017-2018 
Dated Peshawar the. 08.04.2019

'S
\

i

To.
The Section! Officer (B&A)
Industries Oeparimenl.

EXCESS EjCPENDlTURE THAN REVlSgP ESTIMATES 2016-19.Sybjecl:-

I am directed to refer to the subject noted above and to state that as 

per attached stalemenl^ the offices of consumer courts have made excess 

expenditure than revised estimate 2016-19 under the oblect utility allowance and 

judicial allowances, which needs clarification.
It is. therefore, requested to send a copy of notification of Provincial 

Government where under the Judicial Allowance and utility allowance is permissible 

to the staff of consumer! protection courts. If notification in this regard has not been 

issued Ihen thejlowaies may be discoolfued and the amount drawaby. the stall 
ol consumer couiSl^ bejecovereland the same may be degosM in govt. ; 

treasury under intimalloh to this department on lop priority basis, please.

I

J
Enel: as above.

{KHAN BAHADUR) 
budget OFFICER-VIll

0^ r.»

i*. :
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DIRECTOKATE OF 
INDUSTRIES AND COMMERCE 

KHYTBER PAKHTUNKHWA, PESHAWaR

'm' A

- I
i'j

O U I) F. R

Oil the rccoitimendaiion oi‘ Dcpantncnial Promotion Comnii;;'. 
Uirucloraic o{' Industries and Coninicrcc. ICliyber i^aklnunkliwa, Peshawar, the iclk'wino 
.luiiior Clerks (BPS-1 i) arc hereby appoiiiied to the post nrSanior Clerk (.BPS-I-: 
chiiryc ba.si.s with immediate enei;l: • l

the

on .iciiM:-

Mr. Zaid Ullah
Mr. Shah Mahmood*)
Syed Nasrulliih Shah3.

On their appoinUncni as Senior Clerk (BPS-M) on tieiing cliarite ['asi.- 'ide 
Noliflcalion No. 7185-91 dated 22.09.2020. ilie following iransfer/posiing is heivb> ouleivd 
wiili immediate effccl:-

ToName & Designation i From
Mr. Zaid Ullali.
Senior Clerk (BPS-M) j Peshav.ar
a.c.b.______________
Shah Mahmood.

• Senior Ciork ioi'S-!-; 
a.e.b______________
Syeci Nasriillah Shah,
Senior Clerk {13PS-14) : Banmi 
a.c.b ■ !

$. No
•OtTice. Hqlrs Olllec, I’e.sluiwar pnsu'.l 

against the vacant post o! .'r Sc.ilv 
i Sienographer (BPS; 14)

.if IDt'k ’ Cunsiinier Court. M."d.:
:

HqirsI.
(

' OlViceT t"
I N ••• .• S .

. • (VA* 0«l. *
»•»

_____ '_______________
Consumer Court, i Consumer Conn. Banau

avainsi the %acant post oi Senu'i 
: Cleck(BPS-l4)___________

y
y

.>
i

Sd/- Director. l(‘.
Klivber Paklminidma.

Dated.22W/2U2II,i-'inlsiaVn. 7192-99 /l/70-Dl-.AtJmn:

Copy of the above is forwarded to:-

1. The .Accotiniam General. KJiybe; i'akhiunkliwa. i’esiia'-'..ir.
2, The .'udge Consumer Courts. Banmi ik Mardan.

The Registrar Consumer Courts Br-.nn; oe .‘'.iardan.
NT fhe District .Accounts Oftlccr. Ban.au Jv .Mardan.'^

The Accounts Officer Hqirs Oflicc. Pc'-hawar.
The olTicials concerned.
The personal file of the olTicials concerned, 
l-'ile No,l/33-Dl*Admn.

4.
5.
6.
7.

iS. J

J"”

.Administt^t ^Onieir. 
Directorate of Industrie and C oinniei'ce 

Klii'bcr Pakliiunkhwa. I'e^li-.o'-a:

f|0 CarnScaiiii-.'
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l)/Kf:CTOl{ATK OF 

INDU.STIUMV AND COMMFIlci:
KIIYIJKK I'AKIITUNKJIWA. I'F.SMAWAR

I ^/
'* V.

yUIC/n&A/HO/Ociii;t:il'Misc/?0l'J-20
I

The Secliim OlHeer (l.iiit^iiiioii;
Govemmcnl orKhyber I'akliUiiiUm-j. 
Industries, Conuncrcc niiil Technical Hducalion 
Dtp nmcni, I’cshawar.

Subject:. request to EXTFNn JUDICIAL & UTll.l'J V Al.LOVVANCI. TO
CONSUMER PROTFfTION TOURTS STAFF IN KIIVHFR
RAKlHTUNKUWA,

I I ani| directed lo refer to your letter No. SO(l.ii)(fN’Dl'5-2.''2fl2l'7(ii(' J.iied 

25.05.2021 on the iubjcci cited abo^e ami to .say lltal the Conjiimer Co»in> aiv e>i..i'ii' tvJ 
under section 11 of Consumer I’rxtK'ciion .Act. l‘J9» (AMiendeii 2UI7i in IT-DiM''.-.-. m 
Khybcr Pakhtunkhsia. llic Presiding OniccrS''Judgc.t of Consumer rruieetiun Co'.t;;> are 

posted by Peshasstii High Coun, Peshauar nitd llieir I'urtlier posting orders .tre i.«-i.,.: I- 

lisiablishmeitt D.-panmeni Govemnieni of KJiyber Pakhtunkhvea in Cuitsuincr l’rou-w!;>'i. 

Courts. The stair ofi the Consumer Protection Courts is twruiled/posied as per the S.-r-.iee 
Rules of Directorate jf Industries & Cimiineree. 'Hte sian'of the Ctirisumer l‘ru:eelti‘o ( 

is at the strength of I Jirectoraie of Indusirie.s & Commerce and the stall'of the IJiieetoraie i> 

posted in Consumer Protection Courts and there is no speciric/'.sepamie staff lot Coiisiiuier 
Protection Courts. !

rJ
ii

•III.It.*

t... ..
I ••

Fitrlhctinorc it is subniiticil that iliea- is no speeillv terms and e^.>ltditu•n^ ten' 

posting of Consumer Mroieclion Court Judges ami suilT.
1;». •

\
How’cvcf the nature of job ol the stalf of Consumer Proicciioti Cuuris is il

i
and they also follow the ofTiec liming and working days culeiuiar issiii\l by l*cslui\\'.ir II;l:i 
Court. I

I
I

mimi In Accoiiiltm-.. fieer,
Directorateoriitdii.tiyies Coniii; 

Khybcr PakhluiiuVtt it. I'cshim m
TOI-:

fill-,* '' •

•t

}m- ' I
I!
?


