
B
r

V

BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.1392/2024

-

Ishliaq AM Appellant.

V7S

Government of K.P, through Secretar>', 
Industries, Commerce Peshawar & other Respondents.

(Para wise reply on behalf of Respondent No. 4, 5,6 & 7)

INDEX

S.NO. PARTtCULAR. ANNEXURE. PAGE.1. Reply 1-3
2. Affidavit 4
3. F.D Peshawar Letter dated: 

______ 08.04.2019______
Industries & Commerce Order

dated: 22.09.2020 
Industries & Commerce Letter
____dated; 21.06.2021

A 5

4. B 6

5. C 7

1/7
ponent



f
BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL

PESHAWAR

Service Appeal No.1392/2024

Ishtiaq Ali Appellant.

vvs
Government of KP, through Secretar>', 
Industries, Commerce Peshawar& other Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 «& 7) 

Preliminary Obiections:-

*^‘='0 Au.1) That the Appellant has no cause of action.

2) That the Appellant has no locus standi to file instant case.

3) That the Appeal in hand having no merits Is liable to be dismissed.

4) That the Appeal of the Appellant is barred by Law/rulcs.

5) That the Appellant has not complied with section 79, 80 CPC.

6) That the Appellant is stopped by their own conduct to file the Appeal in hand.

7) That the Appellant has not come to this Court with clean hands.

8) That there is no Notification/Orders of the Provincial Government of K.P available 
under which the said allowances are admissible to the staff of the Consumer 
Protection Court /Appellant.

Respectfully Sheweth:-

1) Relates to record, however liable to be proved by the appellant.

2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of IChyber 
Pakhtunkhwa from time to time for the Judges and Staff of Peshawar High Court as well 
as staff of Subordinate Judiciary and that payment of the said allowances 
extended/sanctioned by the Government of Khyber Pakhtunkhwa for the staff of 
Consumer Courts operating under the auspices of the Industries and Commerce 
Department. Further, clarification was sought by the Finance Department vide letter 
dated 08/04/2019 (Annex-A) from the Industries Department regarding their entitlement 
to such allowances which fortify stance of the Accountant General office.

4) Correct, but only for the Judges and staff of Peshawar High Court as well as staff of 
Subordinate Judiciaiy.

not

5) Correct, the said allowances have been sanctioned by the Government of K.P 
for the Advocate General staff as well.

6) Correct.



7) The Govemmenl ofKhyber Pakhtunkhwa has sanctioned separate allowances 
tor the employees of Service Tribunal.

8) Correct, as mentioned in para “3” above.

9) Correct, as mentioned in para “3” above.

10) Respondent No. 1,2 & 3 are in better position to show the status of the 
no comments. case; hence,

1 l)Pursuant to paragraph 3 supra, the said allowances are never lawfully authorized for 
Consumer Court staff. Notwithstanding, owing to negligence and/or misconstruction 
ol applicable rules, unauthorized. payments were mistakenly effected in a few
districts. Upon detection, said payments were discontinued, and recovery was started 
to reclaim overpaid sums and offset consequent financial losses to public excheq uer.

12) No comments.

13)No comments.

14) No comments.

15) No comments.

16) No comments.

17) Correct, as detailed in para “3'’ above.

18) Correct, as detailed in para “11” above.

19) No comments.

Grounds:-

A. As mentioned in para “3” above the said allowances have never been sanctioned 
to the petitioner.

B. No comments.

C. That office order No. 7192-99/1/70-DI-Admn: dated: 22.09.2020 and para 1 of the 
letter No. 6999/DlC/B&A/HQ/General/Misc/20l9-20 dated: 21.06.2021 (Anne.x- 
B & C) issued by Industries & Commerce Department Peshawar are very much 
clear and stats that,

“The staff of the Consumer Protection Court is recruited/posted as per the 
Service Rules of Directorate of Industries & Commerce. The staff of the 
Consumer Protection Courts is at the strength of Directorate of Industries &
Commerce and the staff of the Directorate is posted in Consumer Protection 
Courts”.

D. Relates to Respondent No. 1; hence,

E. Incorrect, as mentioned in para “3” above.

F. As mentioned in para “C” above the appellant is not entitled for the said 
allowances under the rules.

G. Incorrect as mention in para “A” above.

H. As mentioned in para “C” above.

no comments.



I. As mentioned in para “C” above.

J. As mentioned in para “C" above.

K. As mentioned in para “C” above.

L. As mentioned in para “C” above.

M. As mentioned in para “C” above.

N. As mentioned in para “C” above.

O. As mentioned in para above.

P. As mentioned in para “C’’ above.

Q. As mentioned in para “C” above.

R. That Respondent No. 4 to 7 bound to follow the rules and instructions issued 
by the provincial Government of Khyber Pakhtunkhwa from time to time- hence 
not violated any rule or law.

S. As mentioned in para “R” above.

are

T. No comments.

U. As detailed in pm “3 and 11” above, the appellant is not entitled to the said 
allowances therefore, over and above illegal payment is payable to be recovered 
under the rules.

V. Correct and under the rules.

W. Incorrect to the e.xtent that each and every case has its own merits. And that in the 
mstant case the petitioner is not entitled for Judicial and utility allowances 
being sanctioned for the staff of Consumers Court in Khyber Pakhtunkhwa.

X. No comments.

Y. Incorrect.

Z. No comments.

as not

Keeping in view the above mentioned facts it is, therefore, humbly prayed that 
appeal in hand having no merits may kindly be dismissed wit; ‘tost.

h .Dlstr^t Account 
MardatL..

icer Accou icerI

\

CYXAudit Accountant General 
Khyber Pakhtunkhwa1-DAO Mhrdan

/\(p

fViRr ^±4



BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.1392/2024

Ishtiaq AM
Appellant.

VVS

Government of KP, through Secretary, 
Industries, Commerce Peshawar & other Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 & 7)

AFFIDAVIT

We do hereby solemnly arnrms& declare that the reply submitted on behalf of 
Respondents No. 4, 5, 6, & 7 is true and correct to the best of our knowledge and belief 

and nothing has been concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondents have 
neither been placed Ex-part nor their defense has been struck off.

fficer

CV^ ^
Accountant General 
Khyber Pakhtunkhwa
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I C50VER^iMS^^^ OF KHYBER- PAKHTU1n«»:1\VX1| 

PINAISCE OSPAFfTA/VENir !

NO.BOVI1I/FD/1.8(B)/2017-2018 
Dated Peshawar the. 08.04.2019

s
I

i

t

To.
The Section] Officer (B&A)
Industries Ojepartmenl.

EXCESS EJ(PEND1TURE THAN REVISED ESTIMATES 2016-19_.

t

Subject:-
I

I am directed to refer to the subject noted above ar»d to state that as 

per attached statement^ the offices of consumer courts have made excess 

expenditure than revised estimate 2018-19 under the object utility allowance and 

judicial allowances, which needs darificalion.
It is. therefore, requested to send a copy of notification of Provincial

I

r
t

I

Government where under the Judicial Allowance and utility allowance is permissible 

to the staff of consumer! protection courts. If notification in this regard has not been
discontirtued and the amount drawn, by. the staffissued, then the allQwa^es may be ^

„l consumer bejecoverelarrl Ihe same may be degoslt^ in govl. ;

treasury under intimation to this department on top priority basis, ptease.

End: as above.

(K^N BAHADUR) 
budget OFFICER-Vlil

%
4

I
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DIRECTORATE OF 

INDUSTRIES AND COMMERCE 
KHYBER PAKHTUNKHVVA, PESHAWaRf

0 R I) E R

Oil the rccommcndaiion of Dc;>anmcmal Promoiion Cominiii'-'-' >■!' ilv- 
Dircciorutc of Induslrias and Coniiiicrcc. KJiyber I'aklnunkhwa, Peshavvar. dK' K'llowiu-:; 
Junior Clorkii (BPS-1 I) arc hereby appoiiiied to llie post of Senior Clerk i,BPS-l’‘ vn .leiin,;. 
elnirye basis with immediate effeel: • ;

Mr. Zaid Ullali1,
Mr. Shah MahnioodT

ISyed Nasrulliih Shah3. j

On ihcir appoinUnem as Senior Clerk (Bl’S-N) on nciinu, charge hasi.-^ 
Ndlificaiion No. 7185-91 dated 22.09.2020. the following iransfer/pasiing is iK'ivh.v nuk-red 
with immediate effect:-

'kie

I
I
I To! FromN111HC& Dcsijinntion

Mr. Zaid Ullah.
Senior Clerk (BPS-U) i Pesh:iv.:ir

I S. No
OITice. Htilrs Olllce, Peshawar pn.sieJ 

against the vacaiu post I'l Jr 
' Stenographer (BPS-141 

' Olllee <'f iDl’i. ' Consumer Court. i.d

l-liprsI, I

\
a.c.b.
Shah Mahmoud.

; Senior Cicik ioPS-14; ! Mard..:'
•)

ii -• < •:*s.**aga
•__ ______•!'_____________________
: Consumer Coua. i Consumer Court. Baniv.i

i against the \acain post of Sem.'i 
; Clerk (BPS-14)

a.c.b_______________
Syed Nasruilah Shah.
Senior Clerk (3PS-I4) ; Banmi 
a.c.b

[S'Sa 1:
J.

I

Sti/- Director. IC,
Khvher Pakhiiiiiivlm a.

Dated.Endsl:No.2i92;99_/l(^‘J*l^^--'^‘^'"‘'-

Coiiy ol’lhe tibove is forvearded to:-

The .■\ccouniajii General. KJiybe: i'ukhiunkhwa. Pesiiaw.ir. 
2, fhe .lodge Consumer Coiirl.s. Baiimi i\: M;ird:!n.
.1, ^'he Registrar Consumer Couns Be.nr.; iV Mardan.
4. •yihe District .Accounts Officer. Ban.au ic .Viardan.'-^

The Accounts Officer Hqirs Office. Pe'-dimvar.
The offieiats concerned.
The personal file of the olTicials concerned. 
l-ileNo.l/jS-Dl-Admn.

1,

7.
8.

M

Oftlecr,Adniinisdvit
Directorate of Industrie^ and C oimuerte 

Khvher PakJiiunkh\V;i. Pv'li:

aniScuiiif.'
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DiUKCroltATE OF 
INDl/.STrtIMS- AND COAfMFJ<CE 

KIIYtn:i{ I'AKHTd.ViaiWA, l-RSIIAWAn

iI
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4

DlC/n*A/HO/Ocni;inl/Mi5t:/20l';.20

The Sfciiim OflUvr (l.iii^iUioii ■
Govcmnicot orKhyber l'ukliliiiik|]w:i. 
Industries, Conuncrec niid Technical Education 
Dcpirtnicm, Peshavrar.

I

Subject;, UE0(]I=:.ST to EXTFNJ) judicial ><= UTM.ITV Ai.l.OVVA.Vf l- Tf)
consumer pnnTFmnN courts .staff in K)IV»FH
PAldHTUNKlIWA.,*

I

1 am; directed to refer to your letter Ni>. SO(I-iO(fNDrS-2.-'202l/7('2fc J.iicJ 

25.05.2021 on the subject ciled nbove und to .■tay that the Con>unier Coitrb iiiv e>t;;i'-i:-.k J 
under section II ol" Consmiier l*n)K'eliiiii .Act. I‘J97 (Atneiided 2U17i in 17-l!i>ii-.'.-• n: 
Khyber Pakhtunkhtv-a. llie Presiding OniccrS''Jitdgc.‘! of Consunter Protection Co-.i;s are 

posted by Peshatc-aij High Court, Peslwunr niul their iWihcr p(i.<(inc i>rdcrs are 

IZslablishmeni Depanment Uovemment of KJtyber Pakhtunkhtva in Consutner I'mi.eik'ti 

Couns. The stafT oFthe Consumer Protection Courts is rvcruitnl/pusicd :is per the S.-r\iee 
Kules of Direclonilc uf Industries & Conimeree. Ihc sinfi' of the Cnnsuiucr i'rov.vtion 
is at the strength of Directorate of Industrie.^ & Commerce and the stall'ol' the Uirecmraie i> 

posted in Consumer Protection Courts and there is no specillc/'separriie staff for Ci'iiMimer 
Protection Courts.

Si
Ij

t

Funhcrlitorc it is submitted that lliea- is no .sjtecilie terms and eondiiu 

posting ofConsttmer l^roicciion Court Judges and siiilT.

[•'■I'

c/ /

r I

However the nature ofjob of the stalf of Consumer Pmicclioti Courts is iudiei ,'i 

and they also follow t ic oflioc timing and working days caleitilar i.ssiieil by l*?slui\\'.ir limn 
Court.

,= i i

I
!

Accoiiiit! fieef,
Uirccioruleof litUti.slVies & Coiiiii 

Khyber PalthiutiuVna, l’vsli;iu;,i

I
I
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I
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