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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.1392/2024
Ishtiag Ali......oooiii e Appellant.
V*/S
Government of KP, through Secretary,

Industries, Commerce Peshawar& other.......................................... Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 & 7)

Koy Firieye

Preliminary Objections:- Noviee b
1) That the Appellant has no cause of action. Diary No. -Z—Zég /

2) That the Appellant has no locus sta__qdl to file instant case.

3) That the Appeal in hand having no merits is liable to be dismissed.

4) That the Appeal of the Appellant is barred by Law/rules.

5) That the Appellant has not complied with section 79, 80 CPC.

6) That the Appellant is stopped by their own conduct 1o file the Appeal in hand.

7) That the Appellant has not come to this Court with clean hands.

8) That there is no Notification/Orders of the Provincial Government of KP available

under which the said allowances are admissible to the staff of the Consumer
Protection Court /Appeliant.

Respectfully Sheweth:-

1) Relates to record, however liable to be proved by the appellant.
2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of Khyber
Pakhtunkhwa from time to time for the Judges and Staff of Peshawar High Court as well
as staff of Subordinate Judiciary and that payment of the said allowances not
extended/sanctioned by the Government of Khyber Pakhtunkhwa for the staff of
Consumer Courts operating under the auspices of the Industries and Commerce
Department. Further, clarification was sought by the Finance Department vide letter

; dated 08/04/2019 (Annex-A) from the Industries Department regarding their cntitlement
to such allowances which fortify stance of the Accountant General office.

4)  Correct, but only for the Judges and staff of Peshawar High Court as well as staff of
Subordinate Judiciary.

5) Correct, the said allowances have been sanctioned by the Government of KP
for the Advocate General staff as well.

6) Correct.




7) The Government of Khyber Pakhtunkhwa has sanctioned separate allowances
for the employees of Service Tribunal.

8) Correct, as mentioned in para “3* above.

9) Correct, as mentioned in para “3” above.

10) Respondent No. 1, 2 & 3 are in better position to show the status of the case; hence,
no comments.

I'1) Pursuant to paragraph 3 supra, the said allowances are never lawfully authorized for
Consumer Court staff. Notwithstanding, owing to negligence and/or misconstruction
of applicable rules, unauthorized payments were mistakenly effected in a few
districts. Upon detection, said payments were discontinued, and recovery was started
to reclaim overpaid sums and offset consequent financial losses to public exchequer.

12) No comments.

13) No comments.

14) No comments.

15) No comments.

16) No comments.

17) Correct, as detailed in para “3" above.

18) Correct, as detailed in para “11” above.

19) No comments.

Grounds:-

A,

As mentioned in para “3” above the said allowances have never been sanctioned
to the petitioner.

No comments.

That office order No. 7192-99/1/70-DI-Admn: dated: 22.09.2020 and para | of the
letter No. 6999/DIC/B& A/HQ/General/Misc/2019-20 dated: 21.06.2021 (Annex-
B & C) issued by Industries & Commerce Department Peshawar are very much
clear and stats that,

“The staff of the Consumer Protection Court is recruited/posted as per the
Service Rules of Directorate of Industries & Commerce. The staff of the
Consumer Protection Courts is at the strength of Directorate of Industries &
Commerce and the staff of the Directorate is posted in Consumer Protection
Courts”,

Relates to Respondent No. 1; hence, no comments.

Incorrect, as mentioned in para “3” above.

As mentioned in para “C” above the appellant is not entitled for the said
allowances under the rules.

Incorrect as mention in para “A” above.

As mentioned in para “C” above.




[ As mentioned in para “C” above.

J. " As mentioned in para “C" above.

K. As mentioned in para “C” above.

L. As mentioned in para “C” above.

M. As mentioned in para “C” above.

N. As mentioned in para “C” above.

0. As mentioned in para “C” above.

P. As mentioned in para “C” above.

Q. As mentioned in para “C” above.

R. That Respondent No. 4 to 7 are bound to follow the rules and instructions issued
by the provincial Government of Khyber Pakhtunkhwa from time to time; hence,
not violated any rule or law.

S. As mentioned in para “R” above.

T. No comments.

U. As detailed in para “3 and 11 above, the appellant is not entitled to the said

allowances therefore, over and above illegal payment is payable to be recovered
under the rules.

V. Correct and under the rules.
W. Incorrect to the extent that each and every case has its own merits. And that in the
instant case the petitioner is not entitled for Judicial and utility allowances as not

being sanctioned for the staff of Consumers Court in Khyber Pakhtunkhwa.

No comments.

< X

Incorrect.

N

No comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed that
appeal in hand having no merits may kindly be dismissed with/@ost.

Distrﬁ unt icer N 6 .
!
Q Mardan_ ]
Audit Office lns(g Accountant General
DAO Mardan 4 -

Khyber Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.1392/2024

Ishtiaq Ali ... Appellant.
V’/S
Government of KP, through Secretary,
Industries, Commerce Peshawar & other...................... . Respondents.

(Para wise reply on behalf of Respondent No. 4, 5,6 & 7)

AFFIDAVIT

We do hereby solemnly affirms& declare that the reply submitted on behalf of
Respondents No. 4, 5, 6, & 7 is true and correct to the best of our knowledge and belief
and nothing has been concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondents have
neither been placed Ex-part nor their defense has been struck off.

District Acc@% Acc fficer

Marda (HA

(Y2 W S

Accountant General
Khyber Pakhtunkhwa

Audif Offider Inspe¢tign
DAO a
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' -,.- g GOVERNM NF OF KHYBER PAKHTUMNKHWA |
j——-' \ FINOANCE DEPARTMENT ! |
p;-: f NO.BOVIHHFDI1-8(B)12017-2018

L. '*x::d
Dated Peshawar the, 08.04.2019

Lad L

To, 3
The Section] Olficer (BEA) _
Induslries Dppartrnenl . |

Subject:- EXCESS EXPENDITURE THAN REVISED ESTIMATES 2018- 19

I am directt;:d to refer to the subject noted above and to state thal as
per " attached slalemeni}, the offices of consumer courts have made excess
expenditure than reviseq estimale 2018-18 under the object utility allowance and ,
judicial allowances, whic:h needs clarification. ' |

it is, theref:ore. requested to send a copy of notification of Provincial
Government where undsi:r the Judicial Allowance and utility allowance is penmissible
lo the staff of c»:msumerl | protection courts. If notification in this regard has not been
gs may be M_ﬂ_pﬂfd and the amount drawn, by, the staif

issued, then the allowggg
of consumer couné_may be _rf___c_;_'g_ggg_gl,_and the same may be deposited in govl.

this depariment on top priority basis, please.

treasury under intimation to

1

.

Encl: as above,

(KHAN BAHADUR)
BUDGET OFFICER-VII
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ORDER

On the recommendation of Depanmenial Pronmwotion  Commiiie:

Dircclorate of Industrics and Commerce.

W & DIRECTORATE OF

%; - ¥ INDUSTRIES AND COMMERCE -

W, KHYBER PAKHTUNKHWA, PESHAWAR )
et

o e
Khvber Pakhunkbwa, Peshawar, the sollowing

tunior Clerks (BPS-11) are hereby appoinied o lhc post vl Senior Clerk (BPS-13¢un actiny

churge bausis with immediate elfect: -

I Mir. Zaid Ullah
Mr. Shah Mahmood
Syed Nasrulluh Shah

[ |
N
E

On their appointment as Senior Clerk (BPS-14) on acting charpe basis vive
Nolification No. 7185-91 dated 22.09.2020. the foltowing wansfer/pdsting is hereby andered

with immediate effect:-

Name & Desisnation | From

:_I'o

l. M. Zaid Ullah. i Haurs

Sentor Clerk (BPS 'I-H ¢ Peshavar

Qllice. |H(]ll’b Olfice.  Pushasar
| against the vacant pml ol tro Seaks

[‘I\I\'JL J

pa.ch. o4 Stenogrupher (. (BPS-t4
2. I'Shah Mahioud. 'Oﬂicc of DO, (,umunm Court. \I el g
< s Seajor Ciork iRP8-14) ) Marda mgabagt the wazunl et o0 s
Vo e R Ut-f*\lﬂl’“ iho_
3. Syed Nasrailah Shah, (_omunu.rtum 1(_0:1au|m.r Court.  Banau st
Senior Clerk (BPS- H) : Bannw Casuinst the vacant post el Suiad
a.c.b : : Clerk (BPS-14) _

Endst:No. 7192-99 /1/70-DI-Admn:
Cupy ol the above is forwarded to:
The Accountant General., Khybui

'l‘lu. Judee Consume
Phe Regisirar Consuiner LCouris =

'..Jl_l'-‘

Sdf- Dircetor, 10,
Khyber Pulihtunizhwa.

Dated. 22704972420,

sakhiunkhwa, Pesiue . ﬁ/%y‘é

« Courts. Bapr & N I yrdn.

DR R 'Jadhn

\Ahc District Accounts Officer. Bannu & :\iardan
The Accounts Officer Haqirs Oftic:. Peshawar.

.6.  The oilicials concerned.

The personal file of the officials concer ned.

8. File No H535-Di-Adma.

'.Jl-‘-

~t

Administidt \. Ofticer,

1

Dircetorate of Industrids and Connneree
“Khyvber Pakhtunkhsva, Peshaveas

f". _-\.

~aiked

CaraScunits



< DIRECTORATE OF
=0 INDUSTRIES AND COMMERCE
_KIYBER PAKHTUNKITWA, PESHAWAR

AN

fICM& ATHO/General/Mise/2019.20 Dated. _{//( 20,

1
+

The Seetion Officer (Liligation;

Govemmeat of Khyber Pakhrunkhwa,
Indu'strjcs. Conunercc and Technical Education
Department, Peshawar.

JUEST TO EXTEND JUDICIAL & UTILITY ALLOWANCI. TO
CONSUMER _ PROTECTION __ COURTS _ STAFF __IN _KHYBER
PAKHTUNKIIWA,

Subject: ,

1 amé direcied 1o refer to your letter No. SO(LU)IINTNIS-2:202):702€6 Lated
25.05.202] on the :’;ubjcr:i cited above and tu say that the Consumer Courts are estabiivi
under section 1 olr Consmner Protection Act, 1997 (Amended 20171 in 17-Ihsiee s
Khyber Pakhmnkh\é-a. The Presiding Oflicers?Judges of Consumer Profection Couns are
posted by I’eshnwmi: ifigh Court, Peshawar and sheir further posting orders are is1..d e
Establishment D-.:pa:nment Governnmient af” Klivher Pakhtunkbwa in Consumer Paolection
Courts. The stafT ofi the Consumer Protectian Courts is recruitelposicd as per the Senviee
Rules of Directoruic r.nf Industries & Commuerce. The s1afl of the Consunier Frowelon $unrts
is at the strength of Directorate of Industries & Commeree and the statl of the Dircelarate 1
posted in Coasumer IFrotectiun Courts and therc is Bo specilic/separate s1aff for Conaner

Proteciion Courts. |

Furtherinore it is submilted that thery is o specilic terms and conditicons b

posting of Consumer Hrotection Court Judges und staf.

However the nature of job of the stail of Cansumer Protection Courts is judizi e

|
and they also follow the office timing and working days calendar issued by Peshawar tien
Count.

r'\t't()lllhr. ficer,
Dircctorate of tndustyies & Conniny,
U )I o
Khyber [ akbrunkliv a, sl

e
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