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.'’VI vK-i; I'l'iliiiixil

Preliminary Obiections:-
I>i:ir\ rs'i.

1) That the Appellant has no cause of action.

2) That the Appellant has no locus standi to file instant case.

3) That the Appeal in hand having no merits is liable to be dismissed.

4) That the Appeal of the Appellant is barred by Law/rules.

5) That the Appellant has not complied with section 79, 80 CPC.

6) That the Appellant is slopped by their own conduct to file the Appeal in hand.

7) That the Appellant has not come to this Court with clean hands.

8) That there is no Notification/Orders of the Provincial Government of KP available 
under which the said allowances are admissible to the staff of the Consumer 
Protection Court/Appellant.

Respectfully Sheweth;-

1) Relates to record, however liable to be proved by the appellant.

2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of Khyber 
Pakhtunkhwa from time to time for the Judges and Staff of Peshawar High Court as well 
as staff of Subordinate Judiciary and that payment of the said allowances 
extended/sanciioned by the Government of Khyber Pakhtunkhwa for the staff of 
Consumer Courts operating under the auspices of the Industries and Commerce 
Department. Further, clarification was sought by the Finance Department vide letter 
dated 08/04/2019 (Armex-A) from the Industries Department regarding their entitlement 
to such allowances which fortify stance of the Accountant General office.

4) Correct, but only for the Judges and staff of Peshawar High Court as well as staff of 
Subordinate Judiciary.

not

5) Correct, the said allowances have been sanctioned by the Government of KP 
for the Advocate General staff as well.

6) Correct.



7) The Government of K.hyber Pakhtunkhvva has sanctioned separate allowances 
for the employees of Service Tribunal.

8) Correct, as mentioned in para “3*’ above.

9) Correct, as mentioned in para “3” above.

10) Respondent No. I, 2 & 3 are in better position to show the status of the case; hence, 
no comments.

I l)Pursuant to paragraph 3 supra, the said allowances are never lawfully authorized for 
Consumer Court staff. Notwithstanding, owing to negligence and/or misconstruction 
of applicable rules, unauthorized payments were mistakenly effected in a few 
districts. Upon detection, said payments were discontinued, and recovery was started 
to reclaim overpaid sums and offset consequent financial losses to public exchequer.

12) No comments.

13) No comments.

14) No comments.

15) No comments.

16) No comments.

17) Correct, as mentioned in para “3” above.

18) Correct, as mentioned in para “11” above.

19) No comments.

Grounds:-

A. As mentioned in para “3” above the said allowances have never been sanctioned 
to the petitioner.

I

B. No comments.

C. That office order No. 7192-99/I/70-DI-Admn: dated: 22.09.2020 and para 1 of the 
letter No. 6999/DlC/B«feA/HQ/General/Misc/2019-20 dated; 21.06.2021 (Annex- 
B & C) issued by Industries & Commerce Department Peshawar are very much 
clear and stats that.

“The staff of the Consumer Protection Court is recruited/posted as per the 
Serv'ice Rules of Directorate of Industries & Commerce. The staff of the 
Consumer Protection Courts is at the strength of Directorate of Industries & 
Commerce and the staff of the Directorate is posted in Consumer Protection 
Courts”.

D. Relates to Respondent No. 1; hence, no comments.

E. Incorrect, as mentioned in para “3” above.

F. As mentioned in para “C” above the appellant is not entitled for the said 
allowances under the rules.

G. Incorrect as mention in para “A” above.

H. As mentioned in para “C” above.
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I. As mentioned in para “C*’ above.

J. As mentioned in para “C” above.

K.. As mentioned in para “C” above.

L. As mentioned in para “C” above.

M. As mentioned in para ‘"C” above.

N. As mentioned in para “C” above.

0. As mentioned in para “C” above.

P. As mentioned in para “C” above.

Q. As mentioned in para “C” above.

R. 1 hat Respondent No. 4 to 7 are bound to follow the rules and instructions issued 
by the provincial Government of Khyber Pakhiunkhwa from time to time; hence, 
not violated any rule or law.

S. As mentioned in para “R" above.

T. No comments.

U. As detailed in para “3 and 11” above, the appellant is not entitled to the said 
allowances therefore, over and above illegal payment is payable to be recovered 
under the rules.

V. Correct and under the rules.

W. Incorrect to the extent that each and every case has its own merits. And that in the 
instant case the petitioner is not entitled for Judicial and utility allowances as not 
being sanctioned for the staff of Consumers Court in Khyber Pakhtunkhwa.

X. No comments.

Y. Incorrect.

Z. No comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed that 
appeal in hand having no merits may kindly be dismissed with cost.

Accounis

ifVv—

Accountant General 
Khyber PakhtunkhwaDAO
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AFFIDAVIT

We do hereby solemnly afrirms& declare that the reply submitted on behalf of 
Respondents No. 4, 5, 6, & 7 is true and correct to the best of our knowledge and belief 
and nothing has been concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondents have 
neither been placed Ex-part nor their defense has been struck off.

Distrjcf Accounts 
Mardan-^

Accoun icer
A

Audit/OfTicer Ins 
DAO MaWfi Accountant General 

Khyber Pakhtunkhwa

I
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PltviAIMCe O^PAOT^/^H^Ir 1

NO.BOVIII/FD/1*8(B)/2017-2018 
Dated Peshawar the. 08.04.2019I

To. :
The Seciloni Officer (B&A) 
tr^duslries Ojeparimenl.

EXCESS EXPENDITURE THAN REVISED ESTIMATES 2016A9;Subject:-

I am directed to refer to the sublect noted above and to state that as 

per attached slalemerti^ the offices of consumer courts have made excess 

expenditure than revised estimate 2018-19 under the object utility allowance and 

judicial allowances, which needs clarification.
It is. therefore, requested to send a copy of notification of Provincial

i
Government where under the Judicial Allowance and utility allowance is permissible 

to the staff of consumer! protection courts. If nofificatlon in this regard has not been 

issued Ihen thejtovia^es may be feconlnued and tha amount d.awn,by.the staff 
of consumet couiTl^iy be.iecoyereiand the same may be deg^ in govf. : 

treasury under
inlimalioh to this department on top priority basis, please.

:FncI: as above.

(KHAN BAHADUR) 
budget OFFICER-Vlll

t*.
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Oil the rccoinmcndaiinn of Dci^annicmal Promotion Coinmi;:-.--.- <•:' liv,- 
Diruelorulc of Industries and Comiiicrcc. ICiiyber Pakluunkhua. Peshawar. ilic ii'llviwiue 
.lunior Clerks (BPS-1 i) arc hereby sppuimed to the post of Senior Clerk t,BPS-l-t, ,,n .leiiiiL 
chiirge basis with immediate encet: - !

Mr. Zaid Ullali1.
Mr. Shah Mahniood
Syed Nosrulhih Shah3,

On ihcir appoinimcni as Senior Clerk (BPS-N) on aciini: charuc basis 'ide 
Nolilicaiion No. 7185-91 dated 22.09.2020. the following iransfer/posiing is lierch} ouk-reJ 
vvilli immediale effect:-

I r.)Niiine& Designation__ I Kroiii
Mr. Zaid Ullah.
Senior Clerk (BPS-U) | l\*sha\‘.ar
a.c.b._____________
Shall Mahmood.

• Senior Clerk il.'i^L*-!S 
a.c.b________________
Syed Nasrullali Shah.
Senior Clerk (BPS-14) j Banmi 
a.c.b

S. No
OITice. 1 HqUs OlViec. Pe.slia\vai

I against the vacant post i'!‘ .'r 
i Stenographer (BPS-141 

' Oniee of IDt'k ' Consiinier Court.

MqirsI

M.-hL: • :0
ti I

. • . ^4 W««* age
■________ __________________ ................................................................................................................................................

: Consumer Coun, i Consumer Court. Bunnu p.e.u.-.
against the \acani post of S-.-nu'i 

; ClerktBPS-M)

✓
I :
I

Stl/- Uireeiur. K‘.
Klivber l‘;iklmini;hn ;i.

Paled.22m‘J/2tl2ti.K.n.kt:N'n. 7192-99 /l/.70-Dl-.Admn:

Cojiy ol'llie above is forwarded to:

The .Accouniaiit General. KJiybe; i'ukliiunkliwa. Pesi’.a’.’..ir. 
2. The .Uidge Consumer Coiiri.<. Banmi ik M:ird:!n.

O'
\.

3, 2Tie Registrar Consinner Courts Ba.im: ee Siardan.
4, >v/The District .Accounts Officer. Bfiii."iu i'c Mardan.'-^ '^'7 .

The Aecoiinls Officer Hqtrs Oflke. I'c^lia'var. 
(). The officials concerned.
7. The'pe''Sonal file of the olTicials eonceM ned.
S. 1'ilc No.l/3j-Dl-Admn. 1

J
f'i'

.‘Offia-r,Adniinistipt 
Directorate of liidustricV and C.onimefce 

Klo'bcr Pakiiiunidiwti. i'e'lmv.-.i:-

ainSctinii-.'
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Ttw Scciioti OflK-cr (l.ilii;iiiiini;
Govcrimieiil of Khybt’r l*ukliUinkliwi. 
Indujstries, Conunercc mid Technical Cducnlion 
Dcp^ilnicni, Peshawar.

Subject;, UEddP-ST TO EXTKM) JUDICIAL & UTtl.i l V Al.I.OVVANC. I. TO
COKSUMF-R PROTRCTtON COURT.S -Si'AFr IS KinHTIt
PAKlUTUNKinVA.

I

I aiii; directed (o refer (o yuiir letter No. S0(f4i)ffNDl.'5O.'202i'7ti2t •J.ited 

25.05.2021 on the ^ubjeci cited iibove and to .-iay that the Constimer Ci'iirt> aiv c^l^i'i;•.Kvi 
under section II of Consimier I’roteetion .Act. (AtnenJed 2iJI7i in I 7-[)i>i''.'.'• 
Khybcr Pakhtunkhv a, llie Presiding OfliccrS'’Jiiditc.e of Consimier Protection Co-.i;;s are 

posted by Peshawa^ High Court, Peslia«ar and llicir iWlher pti.<lin'r’ordcr.e arc i--i...; Iv 

lisiablishment Depanmeni OovemmeRt nf KJsyber Pakhtunkhwa in Consumer I’rniccin'ti 

Couns. The staff oft the Consumer Protection Courts is rvemiicd/posied ns per the S .f' ice 
Rules of Direclonite of Industries & Cnmincrce, 'Ihc stnfi' of the Cnnstinicr I’ruicciii'n (.oi.ii.- 

is at the strength of Directorate of Indu5tne.s & Commerce and the stall'of the Diiveii-r.iiv 

posted in Consumer Proieciion Courts and there is no spcxillc.-'scparaie staff I'oi CiniMintcr 
Protection Courts.

ii:

l^

-?

Furthcihiorc it is siibniilictl ih.al ilura- i.s no .<|iecilie terms and ei>ndiin.ii> 

posling of Consumer fjroiection Court Judges and sialK
I
:ii

Howevijr ihe nature of job o! ihe slall'iif Consumer Protection Cuiiris i.' jndi.-i li
I

and they also follow the oflicc liming nnd vM)rking days culeinlar issiievi by PcsIuioMr ll•.L;1 
Court.
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AccoiiiIN Wficer, 
Uircclorateof ImltisiVies Coniin 

Khybcr PalrhluriuVtf.i. I’cslian m
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