BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

'.

Service Appeal No.1393/2024

Umar Farooq..........ooooiiiiiiii e Appellant,
V*/S
Government of KP, through Secretary,
[ndustries, Commerce Peshawar & other................................. Respondents.
(Para wise reply on behalf of Respondent No. 4, 5, 6 & 7)
S.NO. PARTICULAR. ANNEXURE. PAGE.
1. Reply | 1-3
2. Affidavit | e 4
3. F.D Peshawar Letter dated: A 5
08.04.2019
4, Industries & Commerce Order B 6
dated: 22.09.2020
5. Industries & Commerce Letter C 7
dated: 21.06.2021
Deponent

/730“/"’/5}7537 g
O 240 Ty IS



BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.1393/2024

UMar Faro0q.........c.oiiiiiiiiiiieiiiiii e e e Appellant.

Government of KP, through Secretary,
Industries, Commerce Peshawar& other..................cc.oc.oo i Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 & 7)

Khvivee Pakhtoadchwan
Secsive Preihaood

Preliminary Objections:- I £go
1) That the Appellant has no cause of action. batea L 6’.//'&'

2) That the Appellant has no locus standi to file instant case.

3} That the Appeal in hand having no merits is liable to be dismissed.
4) That the Appeal of the Appellant is barred by Law/rules.
5) That the Appellant has not complied with section 79, 80 CPC.
6) That the Appellant is stopped by their own conduct to file the Appeal in hand.
. 7) That the Appellant has not come to this Court with clean hands.
8) That there is no Notification/Orders of the Provincial Government of KP available

| under which the said allowances are admissible to the staff of the Consumer
Protection Court /Appetlant.

Respectfully Sheweth:-

1} Relates to record, however liable to be proved by the appelilant.
2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of Khyber
Pakhtunkhwa from time to time for the Judges and Staff of Peshawar High Court as well
as staff of Subordinate Judiciary and that payment of the said allowances not
extended/sanctioned by the Government of Khyber Pakhtunkhwa for the staff of
Consumer Courts operating under the auspices of the Industries and Commerce
Department. Further, clarification was sought by the Finance Department vide letter
dated 08/04/2019 (Annex-A) from the Industries Department regarding their entitlement
to such allowances which fortify stance of the Accountant General office.

4) Correct, but only for the Judges and staff of Peshawar High Court as well as staff of
Subordinate Judiciary.

5) Correct, the said allowances have been sanctioned by the Government of KP
for the Advocate General staff as well.

6) Correct.



7) The Government of Khyber Pakhtunkhwa has sanctioned separate allowances
for the employees of Service Tribunal.

8) Correct, as mentioned in para “3” above.
9) Correct, as mentioned in para “3* above.

10) Respondent No. 1, 2 & 3 are in better position to show the status of the case; hence,
no comments.

11) Pursuant to paragraph 3 supra, the said allowances are never lawfully authorized for
Consumer Court staff. Notwithstanding, owing to negligence and/or misconstruction
of applicable rules, unauthorized payments were mistakenly effected in a few
districts. Upon detection, said payments were discontinued, and recovery was started
to reclaim overpaid sums and offset consequent financial losses 10 public exchequer.

12) No comments.

13) No comments.

14) No comments.

15) No commenits.

16) No comments.

17) Correct, as mentioned in para “3™ above.

18) Correct, as mentioned in para “11” above.

19) No comments.

Grounds:-

A. As mentioned in para “3” above the said allowances have never been sanctioned
to the petitioner.

B. No comments.

C. That office order No. 7192-99//70-DI-Admn: dated: 22.09.2020 and para 1 of the
letter No. 6999/DIC/B&A/HQ/General/Misc/2019-20 dated: 21.06.2021 (Annex-
B & C) issued by Industries & Commerce Department Peshawar are very much
clear and stats that,

“The staff of the Consumer Protection Court is recruited/posted as per the
Service Rules of Directorate of Industries & Commerce. The staff of the
Consumer Protection Courts is at the strength of Directorate of Industries &
Commerce and the staff of the Directorate is posted in Consumer Protection
Courts™.
D. Relates to Respondent No. 1; hence, no comments.

E. Incorrect, as mentioned in para “3” above.

F. As mentioned in para “C” above the appeliant is not entitled for the said
allowances under the rules.

G. Incorrect as mention in para “A” above.

H. As mentioned in para “C” above.
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As mentioned in para “C” above.
As mentioned in para “C” above.
As mentioned in para “C” above.

As mentioned in para “C” above.

. As mentioned in para “C” above.

As mentioned in para “C” above,
As mentioned in para “C” above.
As mentioned in para “C” above.

As mentioned in para “C” above.

R. That Respondent No. 4 to 7 are bound to follow the rules and instructions issued

€
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by the provincial Government of Khyber Pakhtunkhwa from time to time; hence,
not violated any rule or law.

As mentioned in para “R” above.
No comments.
As detailed in para “3 and 11” above, the appellant is not entitled to the said

allowances thercfore, over and above illegal payment is payable to be recovered
under the rules.

Correct and under the rules.

. Incorrect to the extent that each and every case has its own merits. And that in the

instant case the petitioner is not entitled for Judicial and utility allowances as not
being sanctioned for the staff of Consumers Court in Khyber Pakhtunkhwa.

No comments,
Incorrect.

No comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed that
appeal in hand having no merits may kindly be dismissed with gost.
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.1393/2024
Umar Farooqupellanl
V’/S
Government of KP, through Secretary,

industries, Commerce Peshawar & other..............coovevneenee Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 & 7)

AFFIDAVIT

We do hereby solemnly affirms& declare that the reply submitted on behalf of
Respondents No. 4, 5, 6, & 7 is true and correct to the best of our knowiledge and belief
and nothing has been concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondents have
neither been placed Ex-part nor their defense has been struck off.

Distrié¢t Accolunts
Mardan”

Accountant General
Khyber Pakhtunkhwa
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40" R FINANCE DEPARTVENT
Ll uer
s f NO.BOVHIFON-8(B)2017-2018
Daled Peshawar the, 08.04.2019
To. ,
The Sectlon| Officer (BBA)
Induslries Deparlmenl
Subject-  EXCESS Expeuonuae THAN REVISED ESTIMATES 2018-13.

I am directed to refer to Ihe subject noted above and to state thal as
per " attached slalemenl:, the offices of consumer courts have made excess
expenditure than reviseel estimate 2018-18 under the object ulllity allowance and
judicial aliowances, whici't needs clarification.

1t is, therefore requesied to send a copy of nolificalion of Provincial
Government where under the Judicial Allowance and ulility allowance is pemissible
protection courts. If notification in this regard has not been

to the slaff of consumer*
ances may be dtscontinued and the amount drawn_ by the s!ail’

issued, lhen the allow %
d and d the same may be degossled in govl.

of consumer courts I may be, recovere
{reasury under mhmalion to this department on top priority basls, please.

1

Encl: as above.

(KHAN BAHADUR)
BUDGET OFFICER-VIll
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PRI ‘ DIRECTORATE OF \\v\.&. \ .

*:*.é- N INDUSTRIES AND COMMERCE™ T T e e =
zg,:_:%\g;%g KHYBER PAKHTUNKHWA, PESHAWAR

ORDER

On the recommendation of Departmenal Promwation Coummisioe of tiw
Dircclorate of Industries and Commerce, Khvber Pakhwunkhwa, Peshawar, the iollowing
Junior Clerks (BPS-11) are hereby pproimed 1o the post of Scuior Clerk {BPS-1-4 on Jutisty

charge busis with immediate effeet: - !
L. Mir. Zaid Ullah L
2. | Mr. Shah Mahmood __  __ __|
3, Syed Nasrullih Shah k

On their appointment as Senior Clerk (BPS-14} on acling charge basis s nic
Notification No. 7185-91 dated 22.09.2020. the lollowing transfur/posting is hereby vrderad
with immediate effect:-

Q. No | Name & Designation | From ﬁ:u .
l. Mr. Zaid Ullah, [Hqwes  Office. | Hques  Olice.  Pushawar postd
Senior Clerk (BPS-14) § Peshavar i against the vacant post of Jr o Scal
bach, ) o 1 Swenographer (BPS-14)
2. 1 Shah Mahmood. FOnTice of 'L T Consumer Court, NMeedas 00
Jd s Senior Ciork §3P8-13) 1 N Cmmringy the savanl e ot Nt L
V... b e o ClerkiDPS D
3. Sycd Nasrullah Shah, ; Consumer Count, § Consunter Court,  Bamna il
: Senior Clerk (BPS-14) | Bannu Paguinst the sacant post oif Ssiar
g a.c.b - ; Clerk (BPS-14)
| Sdi- Direewr, 1C,
Khyber Pakbounihwa
Endst:No. 7192-99 /1/70-DI-Admn: Dated. 227972020,

Copy of the above is [orwarded to:

The Accountant General. Khvbe: isakhiunkbwa, Pesinesar.
The Judee Consumer Courts, Bapm & Mardan,

. The Regisizr Consuiner Courts geami & Marden.

. \/['hc District Accounts Officer. Bannu & ;\-iardan.\/
The Accounts Officer Haurs Oftics. Pevhawar,

6. The oilicials concerned. _

The personal file of the ofticials concernzd.

8. File No.1/33-Dl-Admn.
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Directorate of Industrids and Connneree
Khivber Pakhtunkhwi. frivhawar
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The Section Ofliver (Litigaton;

Government of Khyber Pukhiunkinwa,
[ndu'stries. Conunerce and Technical Education
Departmeny, Peshawar,

——— vy

Subject: | REQUEST TO EXTEND JUDICIAL & UTILITY ALLOWANCE. TO
CONSUMER PROTECTION COURTS __STAFF IN  KHYBER
PAKHTUNKIIWA.
1

I ami directed to refer to your letter No. SO(FLIN(INDLS-2:2020-7026 ater!
25.05.2021 on the q:ubjccl cited above and 1o say that the Consumer Courty are extibisn
under secrion 11 or Consumier Pratection Avt, 1997 (Awmended 2017y in [ 7-Disevc s e
Khyber Pakhmnkhz?n. The Presiding Oficers’Judges of Consumer Protection Cuowets uare
posied by Peshaw:ni High Court, Peshawar and _|hcir further posting” orders are el b
Lsiablishment D;:pa:nmcnt Government of Klwber Pakhtunkbwa in Conswmer Protceten
Couns. The stafl ofi the Consumer Protcetion Courts is recruitelpusied as per the Sorice
Rules of Directorute |ul' Industries & Commerey. The siaff of the Cansumier Protection {andis
is of the strength of Dircctorate of Indusiries & Commerce and the stall of the Divectorats =

posted in Consumer [Protection Courts and therc is no specificiseparate stafl’ for Consunes
1

B4 DIRECTORATE OF
CEETTINDUSTRIBS AND COMMERCE . '
U KNYBER PAKITUNKIIWA, FESTIAWAR i 0¥
[DICIR& AHO/Genenl/Misc/2019.20 “md-_ff/f b

Protection Courts. l /25/ / Mzt‘., .

Furthertore it is subnitied that there is o specilic terms anyt conditions for

posting of Consumer filrotccliun Court Judges and st
I

Howcwj..r the nalure of job of the sl of Consumer Protection Couns is jelisi i

|
and they also fallow I!'u: office timing and working days catendar issuel by Poshusr bien

Count.

Dircctorute of tudusiyivs & Comuivt. v,
¢ Dy R
Kbyber Pakhtunklina, Pestin e
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