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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.1394/2024

Yousaf Khan Appellant.

V7S

Government of KP, through Secretary, 
Industries, Commerce Peshawar& other. Respondents.

(Para wise reply on behalf of Respondent No. 4,5,6 & 7) 

Preliminary Obiections:- IViJ'HnsilScs'viiw

cAJtHl
1) That the Appellant has no cause of action.

2) That the Appellant has no locus standi to file instant case.

3) That the Appeal in hand having no merits is liable to be dismissed.

4) That the Appeal of the Appellant is barred by Law/rules.

5) That the Appellant has not complied with section 79. 80 CPC.

6) That the Appellant is slopped by their own conduct to file the Appeal in hand.

7) That the Appellant has not come to this Court with clean hands.

8) That there is no Notification/Orders of the Provincial Government of KP available 
under which the said allowances are admissible to the staff of the Consumer 
Protection Court /Appellant.

Respectfully Sheweth;-

1) Relates to record, however liable to be proved by the appellant.

2) Relates to record, however liable to be proved by the appellant.

3) That the said Allowances have been sanctioned by the Government of Khyber 
Pakhtunkhwa from time to time for the Judges and Staff of Peshawar High Court as well 
as staff of Subordinate Judiciary and that payment of the said allowances not 
extended/sanctioned by the Government of Khyber Pakhtunkhwa for the staff of 
Consumer Courts operating under the auspices of the Industries and Commerce 
Department. Further, clarification was sought by the Finance Department vide letter 
dated 08/04/2019 (Annex-A) from the Industries Department regarding their entitlement 
to such allowances which fortify stance of the Accountant General office.

4) Correct, but only for the Judges and staff of Peshawar High Court as well as staff of 
Subordinate Judiciaiy'.

5) Correct, the said allowances have been sanctioned by the Government of KP 
for the Advocate General staff as well.

6) Correct.
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7) The Government of Khyber Pakhtunkhwa has sanctioned separate allowances 
for the employees of Service Tribunal.

8) Correct, as mentioned in para “3” above.

9) Correct, as mentioned in para “3” above.

i 0) Respondent No. 1, 2 & 3 are in better position to show the status of the case; hence, 
no comments.

I l)Pursuant to paragraph 3 supra, the said allowances are never lawfully authorized for 
Consumer Court staff. Notwithstanding, owing to negligence and/or misconstruction 
of applicable rules, unauthorized payments were mistakenly effected in a few 
districts. Upon detection, said payments were discontinued, and recovery was started 
to reclaim overpaid sums and offset consequent financial losses to public exchequer.

12) No comments.

13) No comments.

14) No comments.

15) No comments.

16) No comments.

17) Correct, as mentioned in para “3” above.

18) Correct, as mentioned in para “11” above.

19) No comments.

Grounds;-

A. As mentioned in para “3” above the said allowances have never been sanctioned 
to the petitioner.

B. No comments.

C. That office order No. 7192-99/I/70-Dl-Admn: dated: 22.09.2020 and para 1 of the 
letter No. 6999/DIC/B&A/HQ/General/Misc/2019-20 dated: 21.06.2021 (Annex- 
B & C) issued by Industries & Commerce Department Peshawar are very much 
clear and stats that.

“The staff of the Consumer Protection Court is recruited/posted as per the 
Service Rules of Directorate of Industries & Commerce. The staff of the 
Consumer Protection Courts is at the strength of Directorate of Industries & 
Commerce and the staff of the Directorate is posted in Consumer Protection 
Courts”.

D. Relates to Respondent No. 1; hence, no comments.

E. Incorrect, as mentioned in para “3” above.

F. As mentioned in para “C” above the appellant is not entitled for the said 
allowances under the rules.

G. Incorrect as mention in para “A” above.

H. As mentioned in para “C” above.
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I. As mentioned in para “C’’ above.

J. As mentioned in para “C" above.

K. . As mentioned in para "C” above.

L. As mentioned in para “C” above.

M. As mentioned in para “C” above.

N. As mentioned in para “C’above.

O. As mentioned in para “C'" above.

P. As mentioned in para "C” above.

Q. As mentioned in para “C” above.

R. That Respondent No. 4 to 7 are bound to follow the rules and instructions issued 
by the provincial Government of Khyber Pakhtunkhwa from time to time; hence, 
not violated any rule or law.

S. As mentioned in para “R” abo%'e.

T. No comments.

U. As detailed in para “3 and 11” above, the appellant is not entitled to the said 
allowances therefore, over and above illegal pay'ment is payable to be recovered 
under the rules.

V. Correct and under the rules.

W. Incorrect to the extent that each and every case has its own merits. And that in the 
instant case the petitioner is not entitled for Judicial and utility allowances as not 
being sanctioned for the staff of Consumers Court in Khyber Pakhtunkhwa.

X. No comments.

Y. Incorrect.

Z. No comments.

Keeping in view the above mentioned facts it is, therefore, humbly prayed that 
appeal in h^d having no merits may kindly be dismissed wi ost.

District Accounts O "stofficer

I-

Accountant General 
Khyber Pakhtunkhwa
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICES TRIBUNAL
PESHAWAR

Service Appeal No.1394/2024

Yousaf Khan Appellant.

V7S

Government of KP, through Secretary, 
Industries, Commerce Peshawar & other. Respondents.

(Para wise reply on behalf of Respondent No. 4, 5, 6 «& 7)

AFFIDAVIT

We do hereby solemnly affirmsiS' declare that the reply submitted on behalf of 

Respondents No. 4, 5, 6, & 7 is true and correct to the best of our knowledge and belief 
and nothing has been concealed from this honorable Court.

It is further stated on oath that in this appeal the answering respondents have 
neither been placed Ex-part nor their defense has been struck off.

District Accounts 
MardW-

Accoun icer
AD

rvx
Audit OfTii er Insbe 

DAO M^rd^
Accountant General 
Khyber Pakhtunkhwa
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‘ <30VERNM5^^r• OF KHYBER PAK)-nW.l>tKHWA 

FINAMCE DSPARrA/\3>n' I

NO.BOVIII/FD/1-8(B)/2017-2018 
Dated Peshawar the. 08.04.2019

I!
!

c
I

To,
The SecUon! Officer (B&A)
Industries Oieparlmenl.

EXCESS sirPENDITURE THAN REVISED ESTIMATES 2018-1_9i
Sybject:-

I am directed to refer to the subject noted above and to state that as 

per attached statement^ the offices of cottsumer courts have made excess 

expenditure than revised estimate 2018-19 under the object utility allowance and 

judicial allowances, which needs clarification.
It is. therefore, requested to send a copy of notification of Provincial 

Government where under the Judicial Allowance and utility allowance is permissible 

10 the staff of consumer] protection courts. If notification In this regard has not been 

then thejilowajkes may be discojtgtued and the amount drawn.by.lhe staff 
ol consumat ba_recove.^a.'d the same may be deggllf^ i" ]

ireaeunt under intimation to this department on top priority basis, please.

issued,

Enel: as above.

(KHAN BAHADUR) 
budget OFFICER-VIII

...

i-*-
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'J DIRECTORATE OF 
INDUSTRIES AND COMMERCE'' 

KIHYBER PAKHTUNKHWA, PESHAWAR

Ll-
• %*s>

O K I) F. R

Oil the rccoinmcndaiion of Dcijannicmat Pronioiioii Ccmmiii;-.' >•;' iliv 
Uirucloralc of IncluslriTs and Commerce. KJiyber Pakhiunkluvu, Peshawar, ilic 
Junior Clerks (DPS-I I) arc hereby appuinied lo llic posi of Senior Clerk (.BPS-U- on .iciiiiL
eharyc basi.s wilh immcdiaic effecl: • l

Mr. Zaid UllahI,
Mr. Shah Mahmoocl■)

Syed Nasrulliih Shah3.

On ihcir appoinlmcni as Senior Clerk (BPS-N) on aciinii charge basis Mdc 
Noiiflcalion No. 7185-91 daicd 22.09.2020. ihe following ir<iiis!er/po.siing is hereh\ ouleied 

with immediate effccl:-

■ 'fiTo! FromName Designation
Mr. Zaid Ullah.
Senior Clerk (BPS-141 < Peshav-ar

S. No
Pe.shawar posuvl 

111' Jr ke.il-:
Odlcc. Hqlrs OlViee,

I against the vacaiu post 
Stenographer [DPS-141 

' Olllee y'\' IIX'*- ’ Consumer Court.
• N .

. • .VAJ •

Hqirsi

I Ia.c.h.
M.-da- :Shah Mnhniood.

; Seilior Ciork iDPS-M 
I a.c.h

T
1l's.*«

_ci£i^i ups-;i-I •___
Svecl Nasnillah Shah, : Consumer Coua. j Consumer Conn.

; against the \acant post 
: Clerk(BPS-l4)

✓
Bamv.i lliis'.lii

v.'f Seiv.1‘1'
.1.

Senior Clerk (BPS-14) | Bannu
Ia.c.h

Sd/- Director. IC.
Nhvber l’al;hiiiiiiihu;i.

Dated.22tlPJ/2ll2ll.P.ol.arN'n. 7192-99 /1/7U-Dl-Admn:

Copv of the above is furwarded lo: •

1, The /\ccoimtain General. KJiybe; i'aklnunkliwa. i\‘shuv..ir.
2, The .lodge Consoiner Conns. Bann'i A Mardan.

2'i'ie ‘R-gistrar Consumef Couns Be.nr.: cc .'.iardan.
s/The District .Accounts Officer. Ban.nu fc .Mardan.'^

The Aecoiinis Officer Hqtrs OlTic:. i’c'-'liciivar.
4.

The officials concerned.
The'personal file of the olTicials e'oncerned. 
l-ileNu.l/3j-Dl-Adnm.

6.
7.

iS. J
.•j

fAdministriSl i^'Orficcr.

Directorate .of Industries and Coiinnci'cc 
Rhvbcr PakJiiunkh'Va. Pc'lv.oM'r

Me'a!viScan:r.'
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H/Uf'CrollAT/'OF 

INDUSTIUMS and COAfiMFUCi: 
l<IIYUi:t( l‘AKtrr(INf<H\VA, t-RSIIAWAR

'UICm*A/HO/Ocnwsl'Misc/?0l9-20
' To

I

n«c iScciioii OniciT (l.ili{;iiliini;
CovcnmieiK ofKhybcr FukliUiiiklovn. 
Induslrjes, Cottunercc nnd Technical Fducalion 
Dcpjnmcn(, Feshawar.

Subjeci:. UEdUluST TO EXTFM) JUDICIAL A UTII.il V Al.I.OWA.Vfl. tO
COriSUMFR PROTF.CTtOiN COURTS SJAFF IN KU^HEO
]»At<!HTUNKJlWA.

I

I anil direcled lo refer to \oitr letter h/o. S0(l.ii)frNni.'5O.'202l.'7(>;f J.iteJ 

25.05.2021 on the ^ubjeci ciled above and to .say that (lie Consumer Cotiri> are e>i:.l‘-ii- 
under section II of Consiiiner I’nneelimi Act. DW (Atiiended 2tJI7i in 1. 
KJiyber Pakhtunkhs a. The Presiding Oflicers-'iudges of Consumer Proieelion Courts are- 

posted by Peshaiva^ llieh Court, Peeliawar ntul their Airilier pc.stine orders .ire i-i...: I- 

lisiablishment Department Oovemr.ient nf hJiyber Pakhlunkhua in Consumer I’nu.-Jiu'ii 

Courts. The staff oF the Consumer Protection Courts is Avruilal/posied as per the S .t', iee 
Rules of Directorate rf Industries &. Cunimeree. 'ITte stall' of the Coii.suiiier I’roteetion (.m.n.' 

is at the strength ofl )irecfoniie of Industrie,s & Commerce and the stall' of the Diieetr-rtnv i.- 

posted in Consumer Protection Courts and there is no specillc/.sopamie staff lot C»iisii; 
Protection Courts.

r]

f-;ner
6'

Fuilhcrjiiorc it is .submitted that itierv is mi specilie lernis and condiiu.iK l. if 

posting of Consumer fjroicciion Court Judges and stalT.
/

ip,- I

4

Hoveevt f (he nature of job ol ihe stall of Coiisiitiier Protection Courts is iiuli.’i u 
and they also follow the ofnee liming and uorking days coletklnr i.ssitd hy I’esitaw.tr li:u;i

I

1

1

I
I

Accotiiir fieer,
Dirccloralvofliidti.siYies & Coriii, 

Khybcr PakhlutikVtui, I’vsimuai

1
f

vUc,

J
i

i
i • *

I,
t
i


