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‘ 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.1075/2024.

Ex-Constable Muhammad Shafiq No.6534 of CCP Peshawar..........c.c.euuneveverneeenn. Appellant.
VERSUS
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and others............. Respondents.

REPLY BY RESPONDENTS NO. 1, 2&3.
Respectfully Sheweth:-

PRELIMINARY OBJECTIONS:-

1. That the appeal is badly barred by law & limitation.

2. That the appeal is bad for mis-joinder and non-joinder of necessary and proper parties.

3. That the appellant has not come to Hon’ble Tribunal with clean hands.

4. That the appellant has no cause of action and locus standi to file the instant appeal.

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant has concealed the material facts from Hon’ble Tribunal. Khih”;uf i‘,’f_*g;‘::l:;w

7. That the appeal is not maintainable being devoid of any merit. Dinry m«-‘f.ié’_&g
REPLY ON FACTS:- - M a A,

1. Pertains to record.

2. Incorrect. The performance of the appellant during service was neither satisfactory nor up to
the mark and his involvement in a criminal case vide FIR No.193, dated 09.05.2022 w/s 9(D)
KP CNSA PS Sarai Salih, District Haripur with a huge quantity of 03 KG & 700 grams Chars
speaks volume of his inefficiency and criminal mindset.

3. Incorrect. The appellant was proceeded against departmentally on the charges of his
involvement in a criminal case vide FIR No.193, dated 09.05.2022 w/s %D) KP CNSA PS
Sarai Salih, District Haripur and also absented himself from his lawful duty w.e.f 09.05.2022
till date of dismissal. Acquittal in a criminal case would not lead to exoneration of a civil
servant in departmental proceedings. His act brought a bad name for the entire force. The
Supreme Court of Pakistan, in District Police Officer Mianwali and 2 others vs. Amir Abdul
Majid (2021 SCMR 420), the Supreme Court ruled that a civil servant acquittal in criminal
proceedings does not automatically secure his job. The Court emphasized that departmental
inquiries can assess a civil servant conduct with a less stringent standard than criminal justice,
allowing the department to consider factors beyond acquittal when determining job suitability.

4. Incorrect. Besides commission of Criminal Offence, the appellant being member of a

- disciplined department coxﬁmitted professional misconduct aliened with criminality which
falls under moral turpitude as such the above act of the appellant is a bad stigma for the entire
Police Force, which is against the norms of disciplined force resultantly, the appellant was
suspended and departmental proceedings were initiated against the appellant and DSP
Complaint, Peshawar was appointed as E.O to probe into the matter. The charge sheet with
statement of allegations was issued to him vide No.80/E/PA dated 13.05.2022. The énquiry

officer during the course of enquiry had completed the departmental proceedings and found



10.

&

the appellant guilty of the charges. (Copy of charge sheets, statement of allegations and
enquiry report are attached as A, B, C& D). _
Correct to the extent that a detailed departmental enquiry was conducted against hi@ in
accordance with law/rules. Enquiry officer after thorough probe into the matter reported that
the charges against the appellant were proved beyond any shadow of doubt. .
Incorrect. After receipt of the Enquiry Report, Final Show Cause Notice was issued vide
No.80-E/PA, SP/HQrs: dated 01.11.2022 and delivered to him through local Police.

Incorrect. After fulfilling all-codal formalities, the charges leveled against him were proved;
hence he was awarded major punishment of dismissal from service vide OB No. 3118, dated
24.11.2022 under Police Rules 1975 (amended 2014),

Incorrect. Tﬁe appellant filed departmental appeal, which was thoroughly processed and an
ample oppbrtunity of hearing was provided to the appellant by appellate authority but the
appellant failed to rebut the charges leveled against him with plausible/justifiable grounds,
hence his appeal was rejected/filed on facts vide order No.1840-46/PA dated 24.04.2023.
Incorrect. The appellant then preferred revision petition before the Revision Board, which
after due consideration was also filed/rejected because the charges leveled against him were
proved beyond any shadow of doubt vide No. S/1708-12 dated 05.07.2024, .
Incorrect. The appellant being a member of a disciplined force committed gross misconduct
by involving himself in a heinous offence of trafficking narcotics, hence rightly punished in
accordance with law/rules. Furthermore, appeal of the appellant being devoid of merits and

limitation may be dismissed on the following grounds.

REPLY ON GROUNDS:-

A

B.

Incorrect. The punishment orders péssed by the competent authority are legal/lawful and in
accordance with law/rules and liable to be upheld.

Incorrect. The charges against the appellant have been substantiated, indicating a breach of
discipline within the force. Despite the acquittal in a criminal case, this does not automatically
absolve a civil servant from accountability in departmental proceedings. In this instance, the
appellant's involvement in a criminal case under section 9(D) KPCNSA constitutes a serious
offense, falling within the realm of moral turpitude. Consequently, the gravity of the offense
and its implications for the appellant's conduct as a member of a disciplined force cannot be
oveflooked. | _

Para is totally incorrect and misleading as the appellant was issued charge sheet with statement
of allegations due to involvement in the above mentioned allegations and Final Show Cause
Notice was issued and delivered to him on his home address through local police. After
fulfilling all codal formalities, the charges leveled against hiﬁ were proved; hence he was
awarded major punishment of dismissal from service '

Incorrect. The Enquiry Officer visited Central Jail Haripur to inquire the matter thoroughly.
During the inquiry, the appellant stated that he was tfaveling to Kaghan in motorcar IDH-2002,

Upon reaching Haripur, within the jurisdiction of Police Station Sari Salih, local police stopped:

 his vehicle, conducted a search, and discovered narcotics. The appellant claimed that he had no

knowledge of how kept narcotics in his car and did not know who had placed them there. His



assertion raises questions about the circumstances surrounding the discovery of the drugs and

his involvement in the matter. (Copy of Statement is annexed as E).

- Incorrect as explained in the preceding paras. Furthermore, proper departmental enquiry was

conducted against him. During the course of enquiry the appellant was provided full
opportunity of personal hearing. Involvement in a criminal case of trafficking of narcotics is a
heinous offence and being a member of disciplined force he was liable to be proceeded.
departmentally hence after proof of charge, he was awarded penalty commensurate with his

guilt/misconduct

. Incorrect. The charges leveled :against him got proved. The appellant being a member of a

disciplined force, committed gross misconduct. Acquittal in a criminal case would not ipso
facto lead to exonerate Civil Servant in departmental proceedings. Involvement in a criminal

case of 9(D) KPCNSA is a heinous offence comes under the ambit of moral turpitude.

. Incorrect as explained in the preceding paras. The appellant action, allegedly involving

trafficking narcotics, starkly contrasts with the fundamental duties entrusted to law
enforcement officer. Rather than upholding the paramount responsibilities of protecting life,
property, and liberty, he is accused of engaging in activities that violate public trust and safety.
Instead the appellant committed gross misconduct by indulging himself in moral turpitude
offences of trafficking narcotics which speaks volume of his misconduct and unlikely of

becoming a good police officer.

. Para is totally incorrect and misleading as the appellant was treated is in accordance with

law/rules. After fulfilling all codal formalities, the charges leveled against him were proved;

hence he was awarded major punishment of dismissal from service and liable to be upheld.

Prayers:-

Keeping in view the above stated facts & reasons, it is most humbly prayed that the
appeal of the appellant being devoid of merits and limitation, may kindly be dismissed with

costs please.

(Noor Jamal)
(Respondent No.3)

For Provincial IIZI(:EE,QﬂT&?,“
Khyber, Pakhtunkhwa, Peshawar.
(Dr. Muhammad Akhtar Abbas )PSP
(Respondent No.01)

Incumbgnt




BEFORE THE KHYBER PAKHTUNKHW_A SERVICE TRIBUNA__L PESHAWAR.
_ . _ | :
St?r\'rice_ Appeal No.1075/2024. ) ‘

Ex'-Co;lstable Muhammad Shafiq No.6534 of CCP Peshawar......... e Appellant.
: {
VERSUS |
. ]
. Provincial Police Officer, Khyber P.ﬁ_khtunkhwa, Peshawar and others............. Respondents.
| : AUTHORITY. -

We respondents are hereby authotize Mr.Inam Ullah DSP legal of Capital City

Police, Peshawar to attend the Hon’ble Court and submit written reply, statement and affidavit

required for the defense of above service appeal on behalf of respondent department.

| (Noor Jamal)
(Respondent No.3)

_! (Respondent No.02)

mbent
_ | _ F |
- j IG/L
; _ _ For Provincial Pollce foicer,
; Khyber, Pakhtunkhwa, Peshawar,
(Dr. Muhammad Akhtar Abbas )PSP
[ (Respondent No.01)

Incumhbgnt
—"

"
e e s m———
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

- Service Appeal No.1075/2024.

Ex-Constable:-Muhammad Shafiq No.6534 of CCP Peshawar..........c.cooeiviiinnnne, Appéllant.
| VERSUS | -
i’rovincial Police Officer, Khyber Pakhtl_mkh;ua, I.’eshav_va;l‘ and others........ e .Respondenfs.
AE.‘FIDAVIT. .

We respondent No. 02 and 03 do hereby soierln'nly affirm and declare that the contents
of the written reply are true and correct to the best of my knowiedge and belief and nothing has
- concealed/kept secret from this Hon’ble Tribunal. It is further stated on oath that in this appeal,

] . .
the answering respondents have neither been placed ex-parte nor their defense have been struck
. . . S - i ’
- off. '

(Respondent No.3)
Incumbent '

= v ———— -

(Qasim Ali(Kban) PSP
(Respondent No.2)
Incumbent




CHARGE SHEETY

Superintencent of Police, Heaccuarters, Captal City Police
Peshawar, as a competent authority, “ereby, charge that
Rriver (rnstable Snaﬁq-ur—Rahmaq NQ.N534 of Cuoital City Police
Peshawar with the foliowing irregularities.

v
i
.7

“That you Driver Constable Shafic-ur-Rahman ND.5534 while
postec at City Patroi, Peshawar were involved in 2 crimira) case vide
"IR N0.193 dated 09.05.2022 u/s 9DCMNSA PS Szrai Sazlih District
Aaripar & also absented from lawfu! cuty w.e.f 09.05.207°2 till date.

This amounts to gross misconduc: on your part 2r¢ ‘s against *he

disci2 ‘ne of tne force.”

You are, thereore, recuired 0 subm'® yvour writen defance within
sever cays of the receipt of this charge sheet 0 the Traui-y OFcer

commitiee, &s the case mav be.

if any, should reach the “Enquiry

¢ period, fai' ng which it shaid e

‘P

Your written defenre,

Qfficer/Committee wthin the speci®
oresimed that bave no cefznce o put 'r o3 I~ that case ex-parte

ACT'CN 3nan Cl'ow 2gainst you.,

Int'mate whether you cesire o be hogre narsor.

A statement of allecation is a21ciosed.

. -\ -~ .
SUTRINT NLENT OF POLTCE,
FEASOATALIERS, PESHAWAR

,45!497(14/




DISCIPLINARY ACTION - m

I, Superintendent o¢ Police, Hezdaua-ters, Capita’ City Police
Peshawar as a comoetent euthority, am of *ie opinion that
Driver_Constab'e Shafq-ur-Patman NLE534 has -endecred him-self
"ab'e to be proceeded against under the srov sion of Police Jiscipiinary
Ruies-1975

STATEMENT OF ALLEGCATION

“That Driver Constab'e Shefic-ur-Rehma~  No.6534 while
postec at City Patro!, Peshawar was nNVolvee n 2 criminal case vide
FIR N0.193 dated 99.05.2022 u/s SDCNSA FS Szrai Saiih District

B
Haripur & aiso absen“ed from lawfu! duty w.e.* 09.25.2022 tiil date.”

This amounts to gross miscenduct on aig nart are s 2gainst the
ciscipl’'ne of the ‘orce.”

For the purpose of scrutinizing the conduct of said accused with

referenceﬁ tc the zbove allegaticns za enguiry ‘s crcered and

! 3 NI . . ;
. i>€—-*,/ s Oesadant o s appented as  Enquiry
Officer. \
z. The Encu'ry Officer shall, ‘r accordance w'th the provisions

of the Police Disciplinary Rules, 1975, crovide reasenan'e epportunity
of hearing to the zccusged off cer, recorg s finzing w.ithin 30 deys of
the receipt ¢f this order, make recommercations as *> punishment or
Cther 2ppropriate acton agairst the zecused.

3. The arcused shall icin the Froczecing on the date time and

p'ace ‘ixed by the Enguiry Ceficor.
- W !
N

SUPERINTENDENT OF POLICE,
~EADQUABTE S, PESHAWAR

< : Lol
No._ S0 /E/PA, dated Peshawar “he 21 /2022
" D__\'_(Ef 7 e Neman LA 's irected to

‘inalize the afyrementiyned cerarimente! oroceed ng wthin
slipulatec par.oc uncer the nrovis e of Pe're Ruies-2975.
2. Official concerned

fie

R "R T T




"’._:o‘ CUMPLALYID O g arse
CCFLPESHAWAR s~/ N

o0 f_'&j O PA DATE S /1 0. 2982

o TR orintendent ol Poves HRQes
JPeshan. .

d.vjecti-  ENQUIRY AGALNST DRIVER CONSTABLE SHAFIQ NI REHMAN

' NO. 6534 :

mMemo:

.

. ' ncly refer to yous o fice Dy \2. 80/5/2A, ca‘ted 13.05.2222 on the

Subjoct cited abeve.
ALLEGATIONS::

“That *“zi\te:.f;-aﬂitabiej;j_aﬂa__l;:_?\ema:.\i&_&.5.3ft whie posted at City
patrol, Peshawar wes 1 solvec mn a ¢rming! casa vide £.R No. 163 dotec 09.05.2022 u/s
93CNSA PS Saral Galih District Haripur a~d a'so atserted ey tawfu' duty w.e.f
f)_.p_S_._}.'p}_’)._ﬁtj_ﬂ_ga_t;g. Tnis amounts L9 gross risconauct €0 his pATL a~¢ s against the
gicg e ot th? serce”,
PROCEFDINGS::

To dig out tre -eal facts, the unde-sgned has visited to central jail
Hariour and recorded the statement of allegec Drver Constable Snafe Ur Rehman NO.
6534, in which he stoatec thaton 090.05.2022 ~e wa2s 07 Saabas: anc demanded @ moter
car No [DH 2602 from bis friand ~amely lavee end sel ss.de n ard went 1o Kaghan to
moet his friands (here, when reached (o Herour v ur saingion ~f PG Sarai salih,
whoes thoy 103 teckace, stap 1s car ane ot gea~r ~e ana Tecovento ~arcotics and
(o waren Toase vide CIR NG 183 gated 00.°3.2022 7 9oCNSA FS Sara Salin. He
g e RN Tw Uat WAt nayva cep thaee nargoles ntre O
As por repst Y “inmarrar Ly Petro feshawar shet on 09.05.2022
B-ver Consiabie Shalig Lr Revman Neo. 6534 was on enanns, 02 geys and tecay his
arrval was gveecied DUl digt —ada ar-iva: repett 2 ¢ mar«nd as atent vide DD No.
2y Lated 09.05.2022 ‘cony attacizd). Furimgemore o7 17 £ 20721nspector Tanveer
', Ggra, S b D sinct Har por 2as eiphdn cany rigreeod thel o iver Constabie Shafig
o opehe o NG Gb34 pestec et City Patre has ber seregtod 1 MATCOUCS there and
rog steree cere vide FIR Nc. 193 <oted 06.05.7022 2fs IDENEA PG 3ara, Sauh Disirict
Mg Tiour.
Ae —or report of [mepecter Tanveer Khan O ~? PS Sarai Salin District
Ma-our thatl o7 £9.05.2022 S=C Socig Shan has receverec 3700 ¢ aarcotics from
th s accused Muhammad Srafiq u- Rehmar s/e Myumameacg Refc rfo seshawar from nis
Cw Ap. D= 7002 2nd el the accusec *7s spn* ~—oras 3 W0 polce station
yereree Cpen vde 71 ¥0.197 caled 13.05.2022 us QOCNSA 7S Sardt Salih and
4, v wgemIralon N was ta nd a3t perused war seving o re.fce Dezamtment. The
sgS0n wrm URilEmeC 1O CUT ane cent o cgntz 13 THTOUN

CONCLUSIONS:-

Keening ir view 7 the ahove facts, he Lnde-signed ~cached to the
rancigsens Yl aceused Drves Cnsteb e Shatg 'Jr k@aman N 6534 was postec 2t
=y dut g Jechawnr 45 Criyer v the ¢f T3 veno Na. AR 12 0 gnartgr Town. He
ot nopn Shan s anr 07,03 L£.7022 a~d s 2D wWRe exnncted o7 00.05.2022.
wonar-y City Pat=o peghawer Bas 3dseried I ToL B~ BRakalali LA e of rasort vide OD
x¢c. 03 ool pn.0%..2022. Cr 12.05.2022, Inspecis” Tanverr Qi PS Sarai Salih has
taephon Zacy Afnrreg s Ceancen” ot Gty Patra enc teta tnat azcused Criver Shafig
_r Rehmar N2, 6524 nas hert ar-egted ~ ~3rcITes 2nd ror sterss Case vide FIR No.

27 dateg Ot 35.2022 W/ - COCNS3A PG faral 52 ” (3 g v by, AS 28T statemen” cf
.

ﬁzgﬁ/
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© FINAL SHOW CAUSE NOTICE = It/

I Superintend ont of Police;,” Head quarters;” Capital

“police Peshawar, s competent authority, under the provisiohbf.'%iice o

- . Disciplinary Rules - 1975 do nerevy - serve upon  YOU,

dl T N e ———— T — -

The' Enquiry Officer, Inspecior Compiaint and Enauiry, _after"
completion of departmental nroceedings, has geclared you guitty of
‘misconduct. : : '

ANG  whereas, the undersigned e satisfied that you Driver

A = AL LE LA S o
L A ASLELL St .

¢ Constable S_'néaﬁou'r-Rahrhah No.5534 the final SNOW ‘cause

Constable Shafig-ur-Ranman No.6524 deserve the punishment in the .

light cf the above said enjuiry report.

- And as competent authority, nas deciced o impose upon you the
nenalty OF minor/major punishimient under Police ‘Disciplinary Rules”
1975.

1. . You are, therefore, required 1O show cause as to why' the
aforesaid penalty should not be imposed upen you and also intimate
whether you desire to be heard in per<on.

2. 1f no reply to this notice s received within 7 days of its receipnt,
in normal course of circumstances, ir shaii, be presumed. that you have
o defence o put in-and in that case 2% ax-parte ~ction shall be taken
a_gamst you. -

-

% r';\)%h}_/ :
: SUPERINTENHNI/CF POLICE,

HEADQUARFER NPESHAWAR




et

ERY

fhoWWMET

X \/!f ) _____,_,_.-——-
\ '\JB\/"?/Q.

™N

s

\ ’,;g" i > -?}!J,-’ e A f- < A i/ L‘.,’\' "g".}-f,\l
/ k e / eV / WU, TN e .
f | \ & Vs ]

e ——T
A

e R R W R _;_.;.;O‘;) s o )

A0 AN DR
“

\
,,--;JT AR D_,u‘/l i r‘\‘\; (VALY uu,l )’\f My
}

[E——

GV e W)J; ’w«»‘r 7

}'\’waﬂm’ﬁ/{}'A

b“)\\ ‘*)* ECAY “‘\“ AJW'I”) AfaC O"‘“\ T W, (f—"\ AN ,)\1
qu"-“'f 3 '\./?;\,h o Y

15608 Frefem vy w0 SR a‘ﬁ‘fﬁ‘fw\;

!: -./ . e /;‘“ f, j -

f ’J '] :>/ (}kr/ T’_-:‘"n':‘;ﬂ?,a.i{"'_ _J[.‘f"’if"“"@f P F |

3 !

"b

b

ATV GG A T d
{ .

.

- e ) - } . f

e et 7 : £/ g // ('/' C){J)’ »—l/ niG

s ———
e e b
_._--—-:":'3;:::—--";' &
- D
.\"‘Jh\}\l — L e *
b i - T DR e e K TS
~ "l\_/’ B M % /f ’ ﬁ:’ '/."’" s 7 ¥
A
Erd
N -
¢V vy P
S SRR R e R
O eI T - ~
o c 77 '
P - T ’
~ < 2N RN P A b o &7 5
. ir o~ s 25 [l o L
Kf-{.:[( p] = .f{’iﬁg{“y i shw{ " )/ > . (/ - i 7
—~ a7 \,.J/ T I L

S0
¢ ; VIR 7 »
o . . / R f.,’ ) - R
~ / -~ i : / - f oof & e _}3,- o/ ’\/; S EO
A Tt R T A P AR )
l‘r & i . / 1 - o -
b . oI Sy
~ . - , AN kY NP o w7l O '
e A A{ - !. {V‘\ Yl —,r s D/J ,)ﬂ/\,f 2 () e { /‘) % A it r{ -
: < - Y Sy B AR - e AT DYy oy AT
. [\(//‘—L b'/z(r’-’/"\; By (:/s fp’//f‘{ 4 / {/ /)‘\VJ{_,}JI, //f‘- [ oﬁ!\; .A
7 s L
L~ , o7 IS - ¢ . .
i - ! o~ It IARPY B ' <7 i
< ~ /',"{ / - /9-(4! 1/ P’/{} )¢ J (( :—) Ivf’ﬁ £ff )] f v ;‘ {h i
gt ST sy T A -
| ‘ N ) ,& A - G e, < )/J t:o"ir
- Y SR LU W S RV S RS S r" ‘) _ oA I
I TR AR T A SR o L : o C e p
’ * }?, ‘:' ; .h‘ % ' ' / ‘._f ’/—:. .. i t\'
. : - IEE A . s <
@ . . k

a
—an
N
~!
hanY
\

Fo

o Tl R S e Y Cpite
O R s YR e Lo f {‘"‘"‘“ o f A -m,-f” RIS
r X .’ . v i / .




