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BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

gdl{No 13)8 .ano2a
IN

Service Appeal No. 1376/2018

Sarfaraz Khan (PST) (BPS-12) S/O Umar Fad R/O Kas Qalandar, Allai
Battagram.

...PETITIONER
VERSUS l
1. Director Elementary and Secondary Educatlon Khyber Pakhtunkhawa

Peshawar.
2. District Education Off' icer Male Battagram. !

...RESPONDENTS
l
IMPLEMENTATION PETITION
INDEX
S. # Description ! Page No. Annexure
1. Petition alongwith affidavit I 1to2
2. Copy of appeal | 3 40.§ “A”
3. Copy of judgment dated 06/06/2024 ' T4 13 “B”
4. Copies of applications ] lepdo 17 “C”
5. Wakalatnama "
: 12
|
t
...PETITIONER

Through
Dated: 30 //0 /2024 |
| Lo Ao
(SYED WAQAS NAQVI)
Advocate High Court, Abbottabad
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T IN
Service Appeal No. 1376/2018

Sarfaraz Khan (PST) (BPS-12) S/O Umar 'Fad R/O Kas Qalandar, Allai

Battagram.

...PETITIONER

VERSUS

L. Director Elementary and Secondary Educatlon Khyber Pakhtunkhawa

Peshawar.

2. District Education Officer Male Battagram

...RESPONDENTS

IMPLEMENTATION PETITION

APPLICATION © FOR ' IMPLEMENTATION OF
JUDGMENT DATED 06/6!6/2024 PASSED BY THIS
HONOURABLE TRIBUNAL IN THE TITLED SERVICE
APPEAL.

Respectfully Sheweth;-

1.

That the petitioner / appiellant filed service appeal
No.1376/2018 before this Honourable Tribunal. Copy of

|
appeal is attached as Annexure“A”.

That this Honourable Tribunal-'ldecided service appeal of the
appellant / petitioner on 06/06/2024. Copy of judgment dated
06/06/2024 is attached as Annexure “B”,

That vide judgment dated 06/06/2024 thé appeal of the

appellant/ petitioner was accepted and the petitioner was.

reinstated in service.

That the respondents were duty bound to implement the
!
Judgment passed by this Honourable Tribunal, but the

respondents in blatant disregard of the judgment dated

R’iﬁ e Paf Hoddavn

f'c_-
ViTe Fyg fHruna)




AFFIDAVIT;-

2

06/06/2024 have neither reinstated the appellant / petitioner

nor provided the reinstatement order.

5. That petitioner moved n_lilmerous applications to the
respondents for the implementation of the judgment passed
by this Honourable Tribunal, jbut the respondents have turned
a deaf ear to the request of p?titioner. Copies of applications

|
are annexed as Annexure “C”.

6. That the act of respondents is contemptuous, contumacious
and violation of -the judgment dated 06/06/2024 of this
Honourable Tribunal and thé respondents have committed

gross contempt and are liable to be punished accordingly.

In view of the above, it is pr'ayed that on acceptance of the
instant implementation petition, respondents may graciously be
directed to reinstate the petitioner info service and provide him the
reinstatement order forthwith and contempt proceedings may also be

initiated against the respondents.

_ ... PETITIONER
Through !

Dated: - 3,.7,. /2024
/ NN

(S\'(ED WAQAS §AQVI)
Advocate High Court, Abbottabad

)
I, Sarfaraz Khan (PST) (BPS-12) S/O Umar Fi'ad R/O Kas Qalandar, Allai
Battagram, do hereby solemnly affirm and declare'that the contents of foregoing
application are true and correct to the best of rfly knowledge and belief and

nothing has been concealed therein from this Honou;rable Court,

DEPONENT
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BEFORE THE HONORABLE KHYBER PAkHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 137'6 . j2018

1
_ Sarfaraz Khan {PST) (BPS-12) S/O Umar Fad R/O Kas Qalandar, Allai, Battagram
C eeesieriessasen Appellant

VS

1. Director, Eiementary & Secondary Education, Khyber Pakhtunkhwa
Peshawa::

2. District Education Officer (Mé!e),'Battagram

3. District Account Officer, Battagram
.......................... Respondents

SERVICE_APPEAL U/S 04_OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE UNLAWFUL STOPPAGE OF MONTHLY
SALARIES OF THE APPELLANT SINCE MARCH 2015 WITHOUT ANY COGENT
USTIFICATION KEEPING IN VIE\W THE FACT THAT THE APPELLANT HAS
ALWAYS PERFORMED HIS DUTY WITH DEDICATION AND DILIGENCE SINCE
INCEPTION "OF HIS SERVICE (17/06/2008) AND FOR ISSUANCE OF
DIRECTIONS YO ADJUST THE APPZLLANT ON HIS DUTY PLACE AND SEAT AS

THE APPELLA{T HAS NEITHER BEEN TEMINATED NOR DISMISSED FROM
SERVICE HITHERTO.

- The appelfant is pleased to beseech hefore this Honorable Court as under;

1. That the appellant was appoiited as PST {BPS-07) on 17/06/2008 on the
qu:ﬁ recommendation of the -Dep: rtmental Selection Committee and approval
A Y of the competent authority ard was directed to perform his duties at “GPS

- Bandi Chari Said, Battagram”. {Copy of Appointment Order is attached as
R -

cuasl)

.
nyher ¥
K g{.rvice Tri

Peshawsr 9 That the appellant has always ‘performed his duties with efficiency and
B]-10-¥M  diligence and never ever caused hardships for his high-ups. {Copy of Service
-Book and Pay Siips is attached as F/B)

3. That the stroke of misfortune it the appellant in the month of March 2015
} when he was serving as “PST {BPS-12)" at “GPS Toba Pashto Allai, District
Battagram, f]is salary was stopped unceremoniously without specifying any
justification. ‘In this regard, the appellant immediately informed the
b concern quarters but no heed was paid. {Copy of Request Application is
attached as £/C) ' {
) t

=




4, That with the pﬁssage of"_ti’me, the appellant submitted a number of
applications but his satary was not released which further increased the
miseries and agonies of the appellant. (Copy of the Applications are

attached as £/D) !
F [RY -

5. That it is axiomatic to submit that despite repeated application to the
" different quarters, the appe lant at last submitted his departmental appeal
to the Respondent No. 01 (Director, E&S Education K-P Peshawar) on

05/04/2018. (Copy of the Departmental Appeal Is attached as F/E}
1 * . ) .

(4

6. That despite the submission of the aforesaid departmental appeal, the
appellant didn't get any reply or response from the Respondents so -
another reminder was sent on 27" June 2018 where the appellant.was

telephonically informed that such appeal was forwarded to Respondent No.

02 and was also informed that as soon as they get the reply there will be a
response. {Copy of the Reminder is attached as F/F)

- ]

. 7. That the appellant after great struggle, acquired a copy of the. rejection
letter of the departmental appeal on 08/10/2018 where Respondent No. 01 -
i:on-veyed the message to Respondent No. 02 regarding rejection of the
departmental appeal vide letter no. 3336/F.No.162/Vol:15/Appeal of PST
{M} General Dated Peshawar the 8/10/2018. {Copy .of the Rejection is
attached as £/G) -

- ”
{

8. That'*feelin'g aggrieved from the un-lawful stoppage of the salaries of the
appellant and rejection of th2 departmental appeal, the. petitioner being a

civil servant approaches this Honorable Tribunal on the following grounds
inter-alia;

A. That the act of the Respcndents to stop the salary of the ép’pellant is
ATTESTED against the mandate of lavs, rules and natural/justice. '

B. That it is pertinent.to subniit that the appellant is still of the strength of
EXALoxnwe  the eadcation department as so far, the appellant has neither been
"';,’:.'-:'ue i":::“-" dismissed from service no terminated but the salary has been blocked
4 without any justification and explanation which is sheer violation of the
fundamental right of the appellant.

C. That it is also submitted that no disciplinary action so far, has been

' initiated against the appellant by the Respondents in shape of any

e.w_tp'lanation, enquiry or shw-cause but without specifying any reason

stopped the salary of the appellant which has further increased the
problems of the appellant. .

1
’»
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D. ‘That the universal adage:"AudI Alterem partem” provides that no one
.‘can be condemned unheard which means if any action is to be taken
agamst any person, at Ieast a fair opportunity is required to be provided
‘10 such person but in lthe instant case, no opportumty has been
prowded and the salary has been stopped

{r

.

.E. That it is also essential to submit that the stoppage of salary provides
and causes recurring cause of action 5o, the appellant right’s has been
violated very badly. .

»
7 ]

- F. That ‘there are plethora of judgments of the Honorable Courts that
“+ salaries cannot be stopped without any reason and cause and if it is
done; such would be unlawful and against the mandate of law. Thus, by
stopping the salary of the appellant without any reason and justification
is against the mandate of law, rules and natural justice.

o
»

G. That any other ground cah be raised at the time of arguments.

c e

“PRAYER:
+ In light of-the foregoing submissions, it is therefore, most convivially
»"and humbly prayed that on acceptance of the instant appeal this
Honorable Tribunal may gracwusly be pleased to;
\ e :
1 DLlare the stoppage of monthly salaries of the appellant since
March 2015 as unlawful ‘without lawful authority, agalnst the

fundamental rights of the appellant and void ab-initio

TED. : S o
. 2, Direct the Responients to rélease/start the monthly salaries of
, the appellant
gx awn e
wyves _'_‘f-r,.;mm-‘, _ . . } ’
eeadW®” 3. Direct the Respondents to release all the unpaid accrued salaries

since March 2015 10 the appellant

4.-,‘- Direct the Respondents to adjust the appellant on his post of PST
in District Battagram

|§r

S. Direct the Respondents, in case any pending charges, to afford an

opportunity of hearing ‘
‘ i
I

”
“‘-I-‘_‘ .
)_, e A

-
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6. Any other relief which this Honorable Tribulnal m'as'( deem fit and :

proper may also b(‘: awarded in'favor of the appeilant

. M,
+ {MuhammatUzairullah Jan)

Advocate High Court -

Office No. 05 Shan Plaza, Sikandar Pura
- Chowk, Hashtnagrl Peshawar
033‘_3-95??7?0 033_3—917410?3
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal (lo. /2018

Sarfaraz Khan (PST} {(BPS-12) S/O Umar Fad R/O Kas Qalandar, Allai,‘Battagram
1 Appellant

VS

Director, Elementary & Secondary Education, Khyber Pakhtunkhwa Peshawar et,

al. )
4

APPLICATION FOR CONDONATON OF DELAY IF ANY

1, That the accompanied service appeal is being submitted for the release of
the stopped monthly salaries of the appellant.

2. That this application may he considered as part and parcel of the main
accompanied service appeal.

;

3. That as the departmental appea! was filed on.05/04/2018 but despite the
passage of three months appeal was not submitted before this Honorable
Tribunal because the app-llant was time and again informed by the .
‘respondents that the departmental a'ppeal would be decided soon and in
this rega~d an applicatior was also. written on 27 June 2018 and
resultantly, the departmental appeal was rejected and the appellant got
such rejection on 08/10/2018 and hence filed this service appeal within
time.

4. That the applicant is a poor man having profound reliance on his job and
salary scl> graciously seeks indulgence of this Honorable Court.

It is therefore, prayed that on acceptance of this app!icaiion the delay, if

any, may Kindly be condone please. .

Through

Advocate Hi




et a Service Appeal No. 1376/2018 ritled “Sorfara; Khan Yersus Director, Elemeniory & Secondary Educaiion,
Kiypber Pakhnnlinea Peshawor and others®™ and conmected Service Appest No 137772018 thisd “Khiol
vt Mihommod Versus Director, £h y & Secondary Edvection, Khpder Pathnmbhwra Peshavar and odhers™
decided on 07.06.2024 by Division Bench comprising Kolim Arshad Khan, Choirman and Forceho Paul, Member
(Esccative), Khyber Pakhmuakines Service Tribuncd, Peshenrar,

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
BEF'ORE: KALIM ARSHAD KHAN ... CHAIRMAN
FAREEHA PAUL . MEMBER (Executive)
P Service Appeai No. 13767201 8
Date of presentation of appeal ............... 07.11.2018
Dates of Hearing...!.....ovvvivenennnnenn. .....06.06.2024
Date of Decision...0...cc.occvevenneennnns .....06.06.2024
P v—
Sarfaraz Khan (PST) (BPS-12) S/0 Umar Fad, R/O Kas Qalandar,
- Allai, Battagram. ......ccccuueee terstattansnntntirsecettensansensaers (Appellant)
Versus

1. Director, Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar,

2. District Education Officer (Male), Battagram.

3. District Account Officer, Battagram. ...o.oveiveeenssnsesnnans (Respondents)

Present:

» «Syed Waqas Naqvi, -

AdVOCALE...iivieeniiierianiiieiiiiiiriiicenna e For appellant.
, Mr. Asif Masood Ali Shah, '
Deputy District Attorney ................................... For respondents.

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT 1974 AGAINST
THE UNLAWFUL STOPPAGE OF MONTHLY SALARIES OF
THE APPELLANT SINCE MARCH 2015 WITHOUT ANY
COGENT JUSTIFICATION KEEPING IN VIEW THE FACT
THAT THE APPELLANT HAS ALWAYS PERFORMED HIS
DUTY WITH DEDICATION AND DILIGENCE SINCE
INCEPTION OF HIS SERVICE (17/06/2008) AND FOR
ISSUANCE OF DIRECTIONS TO ADJUST THE APPELLANT
ON HIS DUTY PLACE AND SEAT AS THE APPELLANT HAS
NEITHER BEEN TERMINATED NOR DISMISSED FROM
TED SERVICE HITHERTO.

A
; Service Appeal No. 13772018
X AJUNER
Khyber P T”::;;‘;"*' Date of presentation of appeal ............... 07.11.2018
Beryics awar Dates of Hearing............ccoceennenis.! '.....06.06.2024
31__“_,'],1\ Date 0f Decision......cc..ocvvevnveiiiuneniinn 06.06.2024
Khial-Muhammad (PST) (BPS-12} S/O Nooran Shah, R/O Village
Rashang, Tehsil Allai, District Battagram. ...cccoovivnienens cons (Appellani)
Versus

{
. Director, Elementary & Secondary Educatlon Khyber Pakhtunkhwa,
Peshawar.

Pagel

4



Service Appeal No, 137672018 tlsted “Serfarz: Khan Vermu Director, Elemersnry & Secondary Edvcation, ¥ -
Khyter Pokhtwnkinen Peshavar and others™ ond connected Service Appeal No.l13172018 itled *Khiot
Muhammod Versus Director, El y & Secondary Education, Kipber Palhamtiira Peshawar and athers™

dreided on 07.06,2024 by Divizion Bench comprising Kaolim Arshad Khan, Chatrman and Forceha Paul, Member

{(Exscutive}, Kiybar Pakhuntineo Service Tribunal, Peshawar. :

2. District Education Officer (Male), Battagram.
- 3. District Account Officer, Battagram........ccocuuvueaveanne (Respondents)

Present:

Syed Wagqas Nagqvi, '
Advocate....... PP SOOI For appetlant.

Mr. Asif Masood Ali Shah,
Deputy District AttOrney.........cccocvvvrvieirennnnnnannns For respondents.

----------------------------------------------------------------------------------------

SERVICE APPEAL UNLER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT 1974 AGAINST
. THZ UNLAWFUL STOPPAGE OF MONTHLY SALARIES OF
THZ APPELLANT SINCE MARCH 2015 WITHOUT ANY
COGENT JUSTIFICATION KEEPING IN VIEW THE FACT
THAT THE APPELLANT HAS ALWAYS PERFORMED HIS
DUTY WITH DEDICATION AND DILIGENCE SINCE
INCEPTION OF HIS SERVICE (06/07/2008) AND FOR
ISSUANCE OF DIRECTIONS TO ADJUST THE APPELLANT
ON HIS DUTY PLACE AND SEAT AS THE APPELLANT HAS
NEITHER BEEN TERMINATED NOR DISMISSED FROM s
SERVICE HITHERTO. .

----------------------------------------------------------------------------------------

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN, CHAIRMAN: Through this single

judgment, this appeal and the connected Service Appeal No. 1377/2018
titled “Khial Muhammad Versus Director, Elementary & Secondary

Educa:!ign, Khyber Pakhtunkhwa, Peshawar and others” are decided as
) [y F
bot&\ are regarding the same subject matter and can conveniently be

-

decided together.

2. According to the facis gathered from the available record, the

a;:p‘ellant namely Sarfaraz Khan was appointed as PST (BPS-07) on
v |

' 17.06.2008, while appellant namely Khial l\/_iuhammad was appointed
. r,ooy

as PST (BPS-07) on 06.07.2008, however, their salaries were stopped

x
in the month of March 2015 without specifying any reason. The

Pagez

appellznts filed several applications to the quarter concerned for release
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Service Appoal No. 137672018 iitled "Sarﬁm' Khaa Vermu Dirccior, El y & Secondory Edh
Kipter Pakhtuntinee Peshawrar ond others”™ and conaccied Service Appeal Nn.”??mw tirled “Khia!
Muhammad Versut Director, Elementary & Secondary Educution, Kipber Pakhtuntinee Pechavar and others™
decidod on 07.06,702¢ by Division Bench compeising Kaliny Arshad Khan, Chairman and Fareeha Poul, Member
" fEsecurive). Khyber Polhimnkhnea Servica Tribinal, Peshevar, -
! ) .
of their salaries but no heed was paid, therefore, they filed separate
departmental appeals on 05.04.2018 but the same were not responded.
The appellant namely Khial Muhammad had filed reminder on
26.06.2018, while appellant namely ‘Sarfaraz Khan had filed reminder

on l27.0‘6.201 8, however it came to the knowledge of the appellants that
their ;iepaxtmental appeals?have already been_rejected vide impugned
order dated 02.05.2018 and they have be:en informed regarding
rejectior. of their departmental appeal on 08.10.2018. The appellants
have now approached this Tribunal through filing of the instant service
appeals on 07.11.2018 for rf.dressal of their grievances.
3. On receipt of the appeals and t};eir admission to full hearing, the
reépondeints were summoned. Respondents No. 1 & 2 put appearance
thf-é'ugh'their .representativ?s and contested the appeals by filing their
para-wise - comments, raising therein numerous legal and factual
objections.
4. Lesmned counsel for the appellants 'has argued that the salz.aries of
the appellants were stopped in the month of March 2015 without
= spe¢ifying any reason, which is against the mandate of taw, rules and
natural justice. He next argued that neither any disciplinary action had
been initiated against the appellants nor any ac_iverse order in the shape
of dismissal, removal, termination etc has been passed against the
ap;ellants but despite that the salaries of the appellants were illegally
t
stopped by the respondents. He further argued that universal adage audi

alterem partem provides that no one can be condemned unheard, which

4 ' ! . - - . . ;. a - 3
means that if any action is {0 be taken against any person, at least a fair

opportunity is required to ke provided to such person but in the instant

S Ve - e
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Y Service Appeal No. 1376/2018 titled: “Sarfaraz Khan Versus Direcior, Eh y & Secondary Edi
Khyher Pakhtunkinea Peshawar ond others” and c:{mnem:d Service Appea.! Na.."???f?ﬂh? titled “Khial
Muhannad Versus Director. ble arp & S lary Education, Khyber Pakh Pesh and others™

* . decided on 07.06.2024 by Division ch'!! comprising .‘mhm Arshad Khan, Chairman und Fareeha Paul. Member
{Execntive), Kiyher Pakhtunkhwa Snrw ‘ce Trifvenal. Peshawar.

céses, no opportunities léave. been provided to appellants and their
sélaries_ were illegally st(fipped by the respondents without assigning
aﬁy reésbﬁ. In the last he '-_requcsted, that the salaries of the appellants
milght be released and théy may- be adjusted on their post of ;E'ST in

v

Di stri.ct Battagram.
5:. Conversely, learned [_)eputy Dis.trict Attorney for the respondents
hals contended that the ap;;ellants were not app_ointed by the competent
Authority as Primary Sch.ool Teachers and the appointment orders so

annexed by the appellants with their appeals are fake, bogus and

fabricaied. He next argued that the appellants had never preformed any

dity nor their services books were prepared by the department. He
ﬁirther argued that the ap}'laellants had fraudulently received the earlier
salaries, which are required to be refund the Govemment Treasury. In

the last, he argued that the appellants are not civil servants, therefore,

. their ap'beals are not maintainable before this Tribunal, which are liable

EXAN
Khyber vhintukhwe
Servicelve ahansl

Pesheway

Page

be dismissed with costs.
6. We have heard the arguments of learned counsel for the parties and
have perused the record.
7. Perusal of the record would show that tﬁe appellants Sarfaraz Khan
a‘nd-Kh_ial Muhammad were appointed as Priméry S.chool Teachers vide

appoiniment orders dated 17.06.2008 and 08.07.2008 respectively.

After tizleir appointment, service books were also prepared and they had

received their salaries till February 2015, however, from the month of

Mafc'h 2015, their salaries were stopped by the department without
assigning any reason in the shape of any written order. The appellants

have arinexed with their sppeals their pay skips, which show that the
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Service Appent No. 137672018 tited “Sorfaras Khan Verma Director, Ek ry & Secondary Ed
Kiyber Porhtunkinea Peshavwar and others™ and d Service Apg Na 13272048 mf:d ‘Khaaf
\ Mubcmmnod Versis Directar, Elementory & Secondary Educotion, Khyber Pakhnmkinea Peshawor and others™
decided on 07.06.2024 by Diviston Bench comprising Kalim Arshad Khan, Chalrman and Farecha Pawl, Member
(Execraive), Khyber Pakhtunkinra Serviee Tribunal, Peshawar.
: .

appe]lar;ts have received their salary since their appointment but from
the month of March, 2015 their salaries were stopped by the department
without any reason in the shape of any order. This Tribuna‘l vide
judgment dated 12.04.2018 passed in Appeal No. 57272017 titled
“Ffazal .Wakab Versus The District Education Officer, Elementary &
Secondary Ea.fucaﬁon Department, Peshawar and two others” has

already dealt with almost si nilar matter in the following manner:

“CONCLUSION
5. Whatever has becn argued by the {eamec? Deputy District

Attorney is based on the findings of the enquiry report and
similarly the authority has based his findings on the basis
of enquiry report which is itself a proof of the fact that the
}Essue involved appreciation of factual controversy which
"could not be decided without holding of formal enquiry. But
the Authority neither op}ed for holding regular enquiry nor
dispensed with the formal e.nqui"ry. The authority further
iniriafed the procezdings under the disciplinary rules by
xssumg show-cause and then culminated the proceedings by
not awarding the penahy under the disciplinary rules but
q’ec;’ared the appointment letter as bogus. Such proceedings
in the eyes of law connot be sustained. The Authority shoula;
have been clear, re:rarding the proceédings to be conducted
under the disciplinury rules or should have withdrawn the
appointment order in exercise of the powers on the basis of

locus-poenitentiae. In case the authority was to exercise his

A D . ) .
powers under the latter option then this Tribunal could
decide the issue on the basis of the stage at which the same
SR
Khvhay ¥ oukhv®  power was exercised. However in any event it was
Ll o

Togl—

Peshawur ™

'If'ncumbem upon the authority to have given full opportunity
tc the appellant (o participate in the enquiry proceedings by
o : ;s

giving all rights of (lue process which has not been done.
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Service Appeal No. 137672018 iitled “Sarforaz Kkan Versus Dirccior, Ete y & Secondary Edb
Khyber Pakhrunkhwo Peshowar ond:others™ ond connecied Service Appeat No.i377/2018 m&d 'Kkhf
Mrhammad Yersus Director, Elmentary & Secondory Educcsion, Khyber Pakhnobinm Peshomser and athers™

decided on 07.06.202¢ o Diviston Bench comprising Kalim Aeshad Khan, Chairman and Farccha Paul, Meoiber
{E ha), Kipder Py Kinpa Service Tribunal, Peshawar,

6. As a seque! to the above d:'sbu._ss:‘on, the present
i

Jappeal is acceprea:. The appellant is reinstated in service.

y

"However, the department is directed fto hold denovo
proceeding within fa period of ninety da_’ys Jfrom the date of
receipt of this judg}nent. The issue of back benefits etc. shall
be subject to the_féraf outcome of a'e-no?o proceedings and

, rules on the‘subject}. Parties are lefi to bear their own costs.

File be consigned to the record room. "
8. ‘As the factual controve::rsy involved in these two appeals is similar
wi-fii tl;e above referred appeal, therefore, these two appeals are also
| decided in the same manner. Consign.

8. Pronounced in open Court at Peshawar and given under our

hands (:J!;d the seal of the Tribunal on this 06" day of June, 2024.

KALIM ARSHAD KHAN
i Chairman

TARUEHA PAUL
Membeér (Executive)

*Nueem Amin®
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Service Appeal No. 1376/2018 titled “Sarfaraz Khan Versus Director, Elementary
& Secondarv Education, Khyber Pakhtunkhwa, Peshawar and others”.

ORDER
06™ June, 2024

‘Nocem Amin®

1. Learned counsel for the appellant present. Mr. Asif Masood Ali Shah,

"Deputy District Attorney alongwith Mr. Lutf Ullah, Assistant for the

respondents present. Arguments l.leard and record perused.

2. Vide our consolidated judgment of today placed on file, the present
appeal is accepted. The appeliant is reinstated in service. However, the
department is directed to hold denO\;o proceeding within a period of
ninety days from the date of receipt of this judgment. The issue of back
benefits etc. shall be sudject to the final outcome of de-novo proceedings

and rules on the subject Costs shall follow the events. Consign.

3. Pronounced in open Court at Peshawar and given under our hands

- and the seal of the Trib.inal on this 06' " day of June, 2024.

W

(Kalim Arshad Khan)
' Member (Executive) Chairman
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To ' :
% ‘The Woithy DEO (Male),
i District Battagram
Subject:  JRE-INSTATEMENT INTO ERVICE .BASED ON.THE JUDGEIENT OF
o {THE LEARNED KHYBER PAKHTUNKHWA SERWICE TRIBUNAL DATED: :
106/06/2024 ' ‘ ’
Respected Sir, -

_'}With reference to the letter Dated: 28/08/2024 served on the'

underéigned bw,-r the Inquiry Committee qua appearance before the same,
! s . o

it is suibmit'ted that a simple bird’s eye ’vi'ew, if poured, over the operative

para of the above-mentioned judgment of the Worthy Service Tribunal,_'it‘ '

is, infan unequivocal terms,

) reinsté_ted first, then, de-novo d

if any please.

=

T P T

T VA LT e

directed that the uhdersigned shall be

epartmental inquiry u'.:ould be carried out; -
3 '\‘
030/)707)_50%.- {Khyat Muhammad)

o R
0_3'1 7? {H?f/;(Sak/,rfE{:z Khan)
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