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* BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
B PESHAWAR -
CMA No._. /o024
In Ser\;rice Appeal No. 1087 /2024
* Muhammad Ali, SDFO K-P Forest School Thai Abbottabad'.... APPELLANT
o e
VERSUS [ et Bl unal L
Government of KP ' ' _ | ....RESPODENT . L "léfs—'
’ o ) . " | ﬂ'l""" ™Y
o L 3L
I ! . i s _’((,d

APPLICATION FOR ADDITIONAL EVIDENCE IN TITLED
SERVICE APPEAL |

N
1. That the titled Service Appeal No. 1087/2024, has been filed on -
19.07.2024 before this Hon'ble Court, these Spec1f1c Evidence which

may pleased be treated as integral part of the instant Appeal.

FACTS:- _.I-

ADDITIONALEVIDENCE = |

1.  That in comphance the: order 24.09.2024, in
service appeal no. 1087[2024[ directed honorable
tribunal court to the appellant that “fo be re- -
submitted  the deparpnégital representation

| against final seniority list (stood on 15%
G February 2024) of the SDPO (BS 17) issued on
s dated 3.04.2024" |

~ (Representation against‘_the Final seniority list |
is annexed as Annexure A) i |




f

Appellant

That the Same departmental representation

~dated -25.03.2024, against the - tentative

seniority list (as stood on|15th February 2024)
‘had already been subrrutted on 4.04. 2024 after
issuing FSL which is'still pendmg

(Representahon Tentative seniority List. is

annexed as Annexure B)
f .

SDFO (BS-17) KP Forest School Thai Abbottabad
Cell No. 0315-319931 Dated 5.10.2024
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Appeal No. 1087/2024 |
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1 | 02/08/2024 :

! . . )

“ . . today by himsclf. It is fixed for preliminary hearing before

touring Single Bench at A.Abad on 24.09.2024. Parcha Peshi

* ‘Fhe appeal of Mr. Miuhumm:ld Ali resubmitted

et Given to appellant.

i‘::-::" D

. | RECISTRAR
"24.09.2024 f 01 Appellant present in person.

’ v i

B 02. Against the impugned seniority list |
circulated on 03.04.2024, appeliant is referring to a
deparimental appeal which was preferred by him on

25.03.2024 against the tentative seniority list. He

i _requested for some tirfne to place on record l
oy ’ depart:méntal appeal prefefrcd by him against the final :
seniority list circulated on 03.04.2024. He may do so
T o I_ ; befor.: the next date. Té'o come up for preliminary

1 |
hearing on 25.11.2024 before the SB  at camp court, -

Abbottabad. PP given to the leamed DDA.

KA ;A’JZ_'f-N.-ER l (Fareefia Paul)
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' al, i
e I-’hvtvgr Pakhtunkhwa Servics Tribunal, oL (Gamp Court, A/Abad) !

ApSIARIE 1 Daie __o5=)) 4 ' - }
. Name of P« phcanl.._. el NN :
. P M A4 = S

Mumber of Word:"?
Cupying Fee ./)........ - : —
i:aentOrdinary (= -i
Total { ../" RS P S
Hama & Sian of Capyist
- of Completinn of Copy__

, /’ﬁ
; G -'.3.". ol v e ry of C LrOp\f.....__._._._.___ », -{ /-___.__. ,_._/




A

Tl T
N .

To,

GOVERNMENT OFKHYBER PAKHTUNKHWA, PESHAWAR.

Through: = Proper Channel Principal KP Forest School Thai A Abad

DEPARTMENTAL REPRESENTATION

oL IN COMPLIANCE THE ORDER 24.09.2024, IN SERVICE APPEAL
NO. 1087/2024, DIRECTED HONORABLE TRIBUNAL COURT TO
THE APPELLANT THAT “TO- BE RE-SUBMITTED THE
DEPARTMENTAL ~ REPRESENTATION  AGAINST  FINAL
SENIORITY LIST (STOOD ON 15T FEBRUARY 2024) OF THE SDFO
(BS-17) ISSUED ON DATED 3.042024”. AND SAME
DEPARTMENTAL  REPRESENTATION DATED  25.03.2024
AGAINST THE TENTATIVE SENIORITY LIST (AS STOOD ON 15T
FEBRUARY 2024) HAD ALREADY BEEN SUBMITTED ON 4.04.2024
~ AFTER ISSUING FSL WHICH 1S STILL PENDING. BUT ON THE
BASIS ON IMPUGNED ¥SL THE PROVINCIAL SELECTION BOARD
HAS BEEN ISSUED NOTIFICATION Of PROMOTION OF THE
SDFOs, ON 1.07.2024. |

~ APPELLANT FIT AND ELIGIBLE FOR PROMOTION AND
HAVE LEGAL RIGHT, BUT TO HAVE NOT BEEN CONSIDERED ' §
FOR PROMOTION IN ACCORDANCE WITH LAW. wed
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PRAYER

MAY GRACIOUSLY BE DIRECTED }-T-o THE 'AUTI—IORITIES TO
- COMPLIANCE THE HONORABLE TRIBUNAL ORDER IN SERVICE APPEAL
NO. 1 1728/2023, DATED 25.09.2024, THAT "THE IMPUGNED ORDER . DATED
19.07.2023 IS SET ASIDE AND THE MATTER IS REMITTED BACK TO THE .
' APPELLATE AUTHORITY TO PASS A DETAILED ORDER IN THE LIGHT OF :
* ER-54, WITHIN 60 60 DAYS OF PASSING OF THIS ORDER'.

| ReSpectfully Shenweth;.

FACTS

C oy
f
1. That the appellant was u"uhally rec1u1ted regular basis in
the department in 18.12. 1986 as Forest Gourd' (BS- 2) And
¢ promoted as Forester (BS—’?) in the 1995.
(Appointment letter is anr{:exed as Annexure A)
2. - That the appeilant had been Quallfled B. Sc in Forestry .

i from Paklstan Forest Instltu{te in 2001.
. o

3. That the .ainPel]ant have beém working as Team leader (Job
" of RFO) in Pak German Siran Project since from 1993 upto
© 2007. To acknowledged th'?e credibility’s: of the appellant

- the then Conservator of Forests W/P Circle Peshawar was
. passed" an order dated 4“" day of January 2006, posted
o against the vacant post of Forest Ranger in the working
. Plan Unit No, IV Abbottabad |
{(Post as Forest Range1 mn own pay scale is annexed as
- Annexure B) '

4. That the appellant had been appeared in the PCS exam in
~: 2007, and the NWEP PSC Peshawar has been selected and - F
- issued a letter 23.06. 2007 as1 RFO (BS-16). - | 4
.. (NWFP PSC letter is annexed as Annexure C)

.
.
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- list 2009 & 2014. o _
| (FSL 2009 & 2014, are annexed as Annexure E)

) _That the Chief Conservator |of Forests has. been consider
_ through proper channel and issued a an order dated -
- 15.11.2007, in pursuance of the recommendanon of NWEFP

Public Service Commission appellant is 2nd appomtment

© . asRFO (BS 16) in the Forest Department
- (2nd I_A_pporntme_nt letter is _ar_lnexe_d as Annexure D)

That the Department had btlaen issued the Final _Senioﬁttj

|

. 'That the Department has not been compliance the Hon'ble

KP Serv1ce Tribunal Court, was decided the same in the
judgment dated 16. 02. 2016 in the service appeal No.
- 100/2015, that the wide order dated 25. 08 2014, was passed |

- by CCEF- II Abbottabad, who was not competent authorlty

as the competent authouty CCF-1 Peshawar, being in
violation of the Notlflcatlon dated 29 August 2012, the
CCF-I Head of attached Department and rule 4 (2) BS-16

- {c)(i) the Head of attached Department KP Civil servants

(AP&T) Rules 1989.

| -. _{Notification 29 August 2012, is annexed as Annexure F)

|

. - That the then complamfurt'e' (DFO) of the chor,qe sheets
~ had: been-issued on the basis of Personal Grudge and

_Mal.frdely, and the enquiry officers recommended Major
: penalty (compulamy retrrerlnent) on plain allegattons and .
_ the : then - CCF-II Northern region II Abbottabad, |
- (Incompetent Authorzh;) had been issued wide order for
_'compulsory retirement agamst appellant on 25/08/2014,
without conducting of personal hearing. '
 (Wide order 25/08/2014, is annexed as Annexure G)

l _

9. - That the "departm'ental_a-uthorities did not compliance.
‘ "_"_the']udg-'ment dated 16.02.2016, as directed by the
-~ Hon'ble K P Ser\\rice Tribunal Court passed an o‘rder'
. 122.08.2016.

e []udgment dated 16.02. "016 is annexed as Annexure I-I)

\ .

_i

.t




10.

11.

12,

That the Hon'ble K P Servicé Tribunal Court directed to the
Departimental authorities in Execution Petition No. 83/2016
in Service appeal No. 100/2015, in order sheet date
20.10.2016
that ‘’Petitioner in person ‘_}md Mr. Aminul Islam, SDFO
along with Mr. Muhamnad Siddique, Sr.GP for the
respondents present. Copi y of order dated 22.08.2016
submitted according to which the competent authority has
decided the departmental a;i:vpeal of the petitioner.
i

It is observed with concern that the appellate authority
as well as the competent authonty has decided the issue in
the mode and manuers destructwe to the order -of this
Tribunal dated 16.02. 2016_ The said order cannot be
therefore considered as an order passed in accordance with
the judgment of this Tribwial. The judgment thus remained .
un-implemented. Salaries ,of respondents No. 1 & 2.are
therefore attached. In case the respondents fail to decide
departmental appeal in the niode and manners required
then further coercive measures including detention in civil
prison will be considered agamst the defaulting officer. To
come up for implementation report on 22.12.2016 before 5.B
at camp court; Abbottabac{”.
(Order Execution Petition No. 83/2016 is- annexed as
Annexure I) ; '
That the Department being violate the order dated
20.10.2016, in Execution IPeirltu:.n'n No. 83/ 2016, of the
Hon'ble K P Service Trlbunal Court, that CCF-1 has passed
an order dated 22.08.2016, up hold the wide order dated

25.08.2014, issued by the (CCF H)

- ( 22.08.2016 J) i

That the Department has 'not been compliance the Hon'ble-
K P Service Tribunal Court ]ud gment dated 19.03.2018, that
“vitiated the whole proc[eedmgs and impugned order of
the compulsory retirement on the basis of wide order
dated 25.08.2014, issued by the (CCF-1I), being
incompetent authority of the appellant (BS-16) in the
Judgn‘mnt dated 19.03. 2?‘[8 in the service appeal No.

t

l

I | _~.




13.

14.

15.

16.

b

30/2016. “"This Tribunal reaches the conclusion that the '
proceedmgs before the CCF- I culminating into order dated
22.08.2016, cannot be sustained in the eye of law nor the
department appellate authority could maintain the said
order. The CCF-I therefore directed to resume the
proceedings from the stage (Personal Hearing) mentioned
above decide the same within 60 days from the receipt of
this Judgment failing which the appellant shall be deemed

- to have been reinstated in service”.

(Judgment dated 19.03.2018, is annexed as Annexure K)

That the Hon'ble K P Service Tribunal Court Peshawar was
sand to the CCF-I Peshawar along with covering letter
dated 26.03.2018, through : Registered Mail which was

received with in week.

(Coverlng letter 26.03. 2018 is annexed as Annexure L)

: |
That to the CCF-I Peshawar call to the appellant (at that

;. time appellant was Ex-employee of the department) for

personal hearing on 11.05.2018, (before any proceedings
pass an order for reinstatement.to the appellant) at
Peshawar Office, CCF-I was conducted personal hearing
on 12 & 14 May 2018, but prosecution was failed to prove
their charges.

(Letter 9.04.2019,M)

t

That the then CCF-I Peshawar was passed an order dated
06.06.2018, for De-novo Enquiry proceedings under rules
14 (6) of .the E&D rules 2011, as illegal, unlawful and |
without lawful authority being in violation of rules 14 (5)
read with Section 24-A of General Clauses Act 1897, and
against the direction of the Honorable Tr1buna1 Court in

Judgment dated 19.03.2018.
(Order 06.06.2018, De-novo is annexed as Annexure N )

That the De-novo Enquiry proceedings means Double

| ]eopard_y:Volaﬁle of. Article 13 of the Constitution of -

' Pakistan (no person shall be vexed twice for the same -

- causefcharges)

, _




17,

18.

19.-_;‘.

20,

21.

That the Secretary to the} Government, Climate Change,
Forestry, Environment and wildlife Department,
Government of Khyber Pakhtunkhwa Peshawa1 vide letter

' dated 15/11/2021, 1mpugned the personal hearing of the

CCF-I dated 12 & 14 May: 2018, and directed to the than
Competent Authority (CCF-I) has passed an order to be

- reinstate the appellant, before conducting De-novo enquiry

proceedings. _
(Order to be reinstate 1 5.11.2021 is annexed as. Annexure
0 | |

That the Competent A’utjhority (CCF-I) has passed an -
order of the reinstated on 22.12.21, before conducting De-

novoe enquiry proceedings.

(Order to reinstated 22.12.21, is annexed as Annexure P)

That the appellant batch mate Mr. Muhammad Shakeel
was promoted as SDFO on regulal baSIS on 15/01/2015,
and appointment on acting charge basis as DFO since
from - 2018, and PSB had been recominended acting
charge bams as DFO (BS- 17) as per FSL 30.08. 2017.

(Final Semor:ty list 201715 annexed as Annexure Q)

That the than  Conservator of Forests Lower Hazara
Abbottabad, (Enquiry Officer) was after having consider the
charges, evidence on 1ecdids, Findings in the both De-novo

_ Enqulry, appellant is herebu Honorable Exonerated from

the charges leveled !a,qamst him as per charge
sheets/ statement of allega_ tons.
{De-novo Enquiry Report:s is annexed as Annexure R)

That the than CCEF- I, Peshawar after having consider the

. charges, evidence on 1ecords, Findings of the Enquiry Officer

" in the subject case, exercrsmg his powers under rule 14

(3)(Charges have not been proved) of KP Servants (E&D)
Rules 2011, appellant |xs hereby exouemted from the

charges leveled against him as per charge sheets/statement

of allegations. When the charges have not been proved

AN




:
t
t

i | B

under rule 14(3) therefore the appellant was exonerated

honorably

(Order. 27.06.2022, & 2013 SCMR 752, are armexed as

. _Annexure S)

22

That the competent A_uthc;lrrity_ (Hon’ble Chief Secretary =
- Khyber Pakhtunkhwa) is; Please to promote appellant |

'. Fore'st'Range Officer (BS-16) (from the period from 2007 up

to 24/08 / 2014) to the. post, ‘of Sub Divisional Forest Officer
- (BS- 17) on regular ba51s m the Forest. Department KP on

23. .
S Porestry, | Envn'onrnent tand  wildlife - Department -_

20.01.2023: '

(Order dated 20. 01. 2023, is annexed as-Annexure T)

That the Secretary to the Government Cllmate Change, :

Govel nment of I(hyber | Pakhtunkhwa Peshawar the
) dlrected to the CCF-I that| the semorlty of the appellant -
: may be place in the seniority list of the SDFO (BS-17 in the

. light of Para-V (d) of, promohon pohcy) on 20.02.2023.
: (Order dated 20.02.2023 TSL of SDFO 10, 08. 2023, are

- 24
- Peshawar. |

25.
o Forestry,_ Environment | and wildlife Department,

annexed as Annexure U) |

Tha_;c_ the appellant had been subm.itted_'appeal_ dated
31_.03.23, -through proper i channel- to ‘the Secretary to

Government, Climate Change, Forestry, Environment’and

- wildlife Department, Govel';‘nment' of Khyber Pakhtunkhwa

(Appeal - under FR 54| dated 31.03.23, is annexed

Annexure V) . ,

That the’ Admlmstratwe ‘Department Chmate Change,

., Government of Khybez Pakhtunkhwa Peshawar has been

. rejected the appeal on 19 July 2023,

W -

26}

(Rejected the' appeal, 19 07. 2023 is annexed. Annexure

4

That_the‘ Honorable K.P Servic_e'Tribunal Couit Peshawar,
" "Announced Judgment dated 1.07.2024, in service appeal

s

e

Wt -
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27.

28.

29,

30,

8

No. 2307/2023, that the department was bound to
determine his (M. Sajid appellant batch mate) seniority by
followiﬁg the provision of section 8 of .the K P Civil
Servants Act 1073 and Rul€ 17 (1) (b) Explanation II of K P
Civil Servant (AP&T) Rules, 1989. |

(Judgment dated 1.0'}’.26_24, ~in  service appeal No.
2307/2023« Annexure X}

That the K.P Service ‘Tribunal Court camp Court
Abbottabad, has been pass},ed an order in Service Appeal
No. 1728/2023, dated 25.09.2024, that “'the impugned order

‘dated 19.07.2023, is set aside and the matter is reniitted
* back to the appellate authority to pass a detailed order in

the light of ER-54, within 60 days of passing of this
order”’. i : -
(Order Sheet dated 26.09.2024, Annexure Y)

- That the appellant had been submitted Representation 6f

dated 25.03.24, against the Tentative Senijority List of the
SDFOs as stood 15t February 2024, which was received on

4.04.2024, through proper channel to the Honorable Chief

Secretary Government of KP Peshawar. And the

. department has been issued same Final Seniority List of the
- SDFOs as-stood 15% February 2024, on dated 3.04.2024, to

may be directed to the department to correction of
Seniority of the appellant,

Thét the than CCF-I, Peshawar that the seniority of the-

appellant- was consider from immediate effect dated

20.01.2023, name listed at'S. No. 58, instead before initial

" recruitment from 12.09.2013, or 05.08.2014, may be place in

the seniority list of the SDFO (BS-17 in the light 20% quota
for promotion,). :

That the Administrative Department had been forwarded letter to
get.opinion from Secretary to Government of Khyber Pakhtunkhwa
Finance Department Peshawar on dated 21.2.2023. '

(No. SO (Estt)/FE &WD/1-43/2021/PF is annexed as Annexure

LY

Z) N LI -




31.

32.

33.

That the ‘Secretary to Govérnment of Khyber Pakhtunkhwa -

Establishment Department Peshawar, has replied that the subject
matter involves pay and allowances which are dealt with by finance
Department. It is therefore adwsed that the case may be taken up
finance Department Please on dated 22.3.2023.

. (No. SO (Estt)/FE &WD/1-43/2021/PF is annexed as Annexure

AA)

That the Secretary to Government of Khyber Pakhtunkhwa Finance
Department Peshawar has replied that the instant case may be
examined at your own level in the light of FR-54.

- (No. FD (SOSR-1)1-1/2023, Mr. Muhammad Ali dated Peshawar the

16.03.2023 is annexed as Annexure BB}

That the CCF Region-l, Peshawar vide letters No: No.
2851/F, dated 25th November, 2020, on other hand
competent authority on the recommendation of
Inquiry Committee finalized the De-novo inquiry
vide office order 03 dated 24/7/2020 imposing
minor punishment ie. stoppage of two Annual
increments against the I\:Iuhammai:l Tariq Khan Ex-

. DFO. | -

That the Adrmmstratwe Department had been passed
NOTIFICATION No. SO(Estt) FE&WD/ 1-50(69)/PF: In
compliance with the judgment dated 11th August, 2020 of

' Khyber Pakhtunkhwa Service Tribunal in Execution

Petition No: 155/2019 filed by Muhammad Tariq Ex DFO
(BS-18) . in service appeal No0.795/2015, subsequent

" recommendations of CCF Region-I, Peshawar vide letters
No: 2 2527/E, dated 10th November, 2020 and No. 2851/E,

dated 25th November, 2020. The competent authority is

. pleased to authorize Muhammad Tariq, Ex-DFO BS-18),
- Forest Department, 'Khybér Pakhtunkhwa to draw his
. salary and allowances .against the foliowing vacant
~ positions for the period as noted against each 12/2/2015

up to 1/6/2019 {Consider Intervening Period) .
(NOTIFICATION No. SO (Estt) FE&WD/L-50 (69 /PF: Annexure
CcQC)
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35. That the department has{ been - issued propdsed Final
. seniprity List dated ngzg, of the SDFOs, and appellant
. name 115@ atS. No. 58, _ins:te'ad of S, No. 1, and correctioﬁ -I
 of PrO‘I.Il_(:‘ltiOI‘l.- / Seniorit:y right of appellant before
- 12/09/2013, instead of 20/01/2023 explain in Para No. 15,
' (Final seniority List dated 15.02.2024, Annexure DD)

¥

GROUNDS . R

A. That “the CCF II (mcompetent authonty of the BS-16) on the basis of

enquiries reports’ w1thout conducting any personal- hearings has been -

passed W1de order on dated 25.08.2014, Compulsorv retirement

from service.

B. That the Honorable Trlbunal Judgment dated 19.03.2018, directed to the
CCF I was requrred to have the matter from the stage of submmsmn of
enqmry report, and decide the same w1th1n 60 days from the receipt of
this Judgment fallmg which the appellant shall be deemed to have been
reinstated _ in servme The issue of back benefits in case of

remstatement shell be sub]ect to the rules on the subject.

C That the CCEFE-I has not been decided the issue in the mode and manners

to the order Honorable Tr ibunal ]udgment dated 19.03.2018.

D. That the CCF-], has been conducted personal hearings on 12 & 14 May
| 2018, that the prosecutlon did not proved their charges but the CC-I
passed an wide order for de-novo enqmry proceedmgs, instead to be

passed an order under E&D rule 14(5) rules 2011.

+

)

VoL L L
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] | 11

E. That causes Double Jeopardy whtch Volatzle of Article 13 of the

| Constztutwn of Pakzstan (no person shall be vexed. twice for the same

b

cause). o | l

F Therefore in thls case the order for De-novo Enqulry proceedmgs

under rules 14 (6) of the E&D rules 20]1 cannot be imposed due to

followmg reasons. .- _ l

i." When the competent authouty at stage 15t is satisfied that the
enquiry proceedings has 11otlbeer| conducted in accordance with
- the provisions of these rules o

ii. it may after recording reasomniin writing (in built requirement)
i Without 1eahzmo the requu‘ement of sub rute (3), which only
empower it to have 1eLomse to sub rule (6) when the charges
© have not been ploved ] |
iv. Section 24 A of General Clauses Acts, 1897, (ii) the competent
' authonty was- fequired to record reason in support of his order,

adversely affecting appellant:

G. That thé départment .being violate the ]liudgment dated 19.'0.3.2018 has
proceed De-novo enquuy proceedmgs to: ‘be dismissed the appellant, but
after- havmg consider the charges ev1dence on records the prosecution
were badly falled to. prove then‘ charges, the Fmdmgs of the Enquiry

Officer in the subject can:, to exone_rate th}e accused.

H That the than CCFI 'Peshawar after.j havmg c01151der the charges, '_

evidence on records, Fmdmgs of the- Enqulry Officer in the sub}ect case,

exercising hIS vowers fmder rule 14 (3)(Charges have not been

p_roved) of KPﬁenrants (E&D) Rulés 201] aypellant is herebu

' exonerated from the charges leveled against _-hrm as per charge’

| z-l

sheets / statement of allegatmns

I That the appellant under the sub ruie of (3) (clmrges havc not been -

proved) of the rule 14; of the E&D rules 2011. That means appellant _

. 'Honomble exonemted from the charges, therefore the appellant is

N .!

s 4
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1

~ entitle for Intervening period as under the provisions of FR 54 (a) (the -

. : |
period of absence from duty will be treated as a period spent on duty).
!

J. That the department has been committed under section 4 contempt of
Court ordmance 2003, against the Hono:-able Tribunal Judgment dated
19.03. 2018, : that ““the CCF-II, (mcompetent authonty) the whole
proceedings and wlde order dated 25.08.2014, vitiated thereafter. And

the issue of back benefits in case of reinstatement shall be subject to the

rules on the subject”. \

K. That the appellant was entitled for grant of back benefits. Because the appellant had
- been reinstated into service from the date 25.08.2014, from compulsory retirement,
however, the Authority did not pass any order regarding intervening period and
consequent, benefits, intervening period, during which appellant remained out of
service and did not engage i in any gainful profession.

L. That the Concept of reinstatement into service with original seniority and back
benefits is based on the established principle of jurisprudence that if an illegal
action/wrong is struck down by the Court, as a consequence, it is also to be ensured
that no undue harm is caused to any individual due to such illegality or as a result of
delay in the redressal of appellant grievance. :

I

M. That the appt.llant also be entitled for the consequenhal relief of the back benefits

(including salary) for the period he was kept out of service as if he was actually
performing dutics. _ l

N. Being in violation of the section § of the NWFP Civil Servants Act 1973,

and read with Para V (d) of the promotion policy.

O.That the PSB has not determination of seniority cum fitness of the

f

officers gone through impugned recom‘rnendation which was not fulfill
the requirement of the S.24-A of General Clauses Act, 1897, may kindly
|

be directed to the departmental authorities to act in accordance with law
$

and rules on the subject and to withdraw the Impugned Notification:

dated 1.07.2024. |

P. Section .24A of General Clauses Acts, 1897, (i) Where, by or under any
enactment, a powet to make any order or give any direction is conferred on any
: \ l

|
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authority, office or person such power shall be exercised reasonably, fairly, justly and
for the advancement of the purposes of the enactment.

~

E. R. 54.— Where a Government Servant has been dismissed or removed is

reinstated, the n’gvis_iﬁg or appellate authority may grant to him for the period

A

of his absence from duty: —

(@) If he is haﬁombly acquitted, the full pay to which he would have been entitied if he had

not been dismissed or removed and, by an order to be separately recorded, any allowance of
 which he was in.recefpt prior to liis dismissal or removal; or

Inn a case falling under clause (u), the period of abséucefmm duty will be treated us a period

© spent on duty.

That the Para V (d) of Promotion Policy 2009 _
(d) If and when an officer, after his seniority has been correctly determined or after he has
been exonerated of the charges or his PER dossier is comnplete, or liis inadvertesnt onission for
prostotion comes to notice, is considered by the Provincial Selection Board/ Departmental
Proinotion Committee and is declared fit for promotion to the next higher basic scale, he
shall be deemed to have been cleared for promotion along with the officers junior to him who
were considered in the earlier meeting of the Provincial Selection Beard/Departmental
Promotion Comunittee. Such an officer, on his_promotion will be allowed seniority in
accordance with the proviso of sub-section (4) of Section 8 of the North-West_Froutier
Province Civil Servants Act, 1973, whereby officers selected for promotion to a higher post in
~ one batch on their promotion fo the higher post are allowed to retain their inter-se'-seuiori-h; _
in the lower post. In case, however, the date of continnous appointment of two or more
officers in the lower post/grade is the same and there is no specific rule whereby their inter-
se-seniority in the lower grade can be determined, the officer older in ﬂj.,'e shall be treated

senior.

That the Sub Section (4) of the Section 8, of the N W F P Civil Servants Act
1973, “Seniority in a post, service or cadre to which a civil servant is promoted
shall take effect from the date of regular appointment to that post :

Provided that civil servants who are selected for promotion to a higher post in
one batch shall, on their promotion to the higher post, retain their inter se
seniority as in the lower post.”

PRAYER

THAT MAY KINDLY BE DIRECTED TO THE DEPARTMENTAL
AUTHORITIES TO ACT IN ACCORDANCE WITH LAW AND RULES ON
THE SUBJECT AND PLACE ORIGINAL SENIORITY/ PROMOTION IN
ACCORDANCE WITH ONE BATCH AS FINAL SENIORITY. LIST OF THE RFO

’
b
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31.08.2014. THEREFORE IN ACCORDING TO ABOVE FACTS AND LAW MAY
KINDLY BE RESTORED SENIORITY TO ORIGINAL POSITION IN FINAL

'SENIORITY LIST OF SDFOs (BS-17).

APPELLANT JUNIOR'S HAVE BEEN WORKING AS DFO SINCE

LONG IN THE DEPARTMENT.

Copy in advance to,

1. THE HONORABLE CHIEF SECRETARY,

Government.of Khyber Pak_hl-u'nkhwa; Peshawar. |

2. THE SECRETARY TO THE GOVERNMENT, -
Climate Change, Forestry, Environment and wildlife Department,

Government of Khyber Pakhtunkhwa
Peshawar. '

3. THE CHIEF CONSERVATOR FORESTS -1,
Central Southern Forest Region -I, Peshawar

4. THE REGISTRAR,

Honorable KP Service Tribunal Court Peshawar.

Appellant

Mufammad Ali,

i

v
1

S g m o

1
{
{

SDFO (BS-17) KP Forest School Thai Abbclttabad

Ceil No. 0315-319931 Dated 24.10.2024
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OFFIGE ORDER NO. _ 238 . |pares PESHAWAR, THE o L.
- JANUARY, - 2006 ISSUED BY iR, \JALALUD DIN CONSERVATOR 'GF
; FORFESTS WORKING PLANS & P&M.IC!RCLI‘:‘, PESHAWAR, S
! ‘ ’ : 0 N . B N T PN '
i o o L ,'
I . . v ’ - . i ' . - .
Mr. Muhammad All Forester (BS-7) presently i ing Init-Iv
; . Y posted in Working Plan Unit-Iv
i ; - ‘Abﬁc'gabad Wwho has completed-Forast Ranger tralning (B.Sc. Forestry) is hereby
' e ng ett bagd.af_nst the .vacant post of Forest Ranger in Working Plan Unit-iv
o | Abbodabad in h“f‘“{ :OWN pay scale with Immediate ‘effect in the interest of public’
service. . . . o _ L
i I | _
: . © L (JALALUD D)
: . - . Conservator of Farests,.
- WePlans Circte, Peshawar. -
No /281~ &2 pa; -
B ICobyto the: - e |
1. Chief Canservator of Forests NWFP Peshawar for favour of .
. information with reference ta our discussion and '{verbal pemission
‘ ya dated 03-1-2006 please. " B o
' 2.0 The Divisional Forest OfficerWorking Plan Unit—JV, Abbottabad for .
A information-and necessary action. © - . . o
' ; 3 Me. Muhammad Ali Forester Working Plari. Unit-V, Abbottabad. -

ator of Forests, .. | 3'
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. n;tltll”mlRM‘ L DNTED PESHAWAR 11 //( /luzmnmumm
MR \uul-\\l.\l-\nIrHMl \WMH‘HIH CONSI: Rv,‘mmm FORESTS NWEP pi; SUAWAR

. . - .
r In Imrsu e of the reccmmendatitns of NWVER Public ¢ u:r\ dee Cammission, Mr, Mulr.mlm.ld Ah .’WJ '
] _Anwar_ Bz Al of DSt Nﬂwliill‘ wl’is’ htﬂ-h‘ 3I"P“”1h-d HH iun.'s.t R.mytr (11516) in NWIp lhn.-.l
i] e ptnent. . ' .
{. His :tp]\“n“'“ 0 is sulycul lu |hL unm al mmhlmm mmlmncd hurcund:.r .
a) He will for alt inems and purposu be Civil Scn.ml excepl for purposc of pension or
N grotuity. In liew of pension nid prateity, he will be.entitled o receive such; umount
camributed by “him_toward t.oulnbulor) Providemt Fund (C.P.F} u!un;_,\imh the |
i contgibution made by Govt: tv his account in the s id futul. in the preseribed manner, - 7}
E y o ile will be governéd by the NWEP Civil Servants:Act, 1973 nnd all the laws :ipplu..lhlc -
[ to the Civil Servants and Rules made there-under,
‘ c) He wilt tmlmlly be on probation {or a period of (wa' years extendable up-to:three, yeurs. .
i d} - His service shall be liable tu terminution durmb initialfextended period. of probnl:ms
) without any notice. - .
) ths service” will be linble to terminition af mny tlme without assipning any rc.u'.un :
! ‘ thereof, i his work is hot found s.msfucwr} [n: such anevent, e witl be given©a.
i S -nionth’s netice of termination from service ar ane month's puy in licu thereol. tn case -
i ' " he wish o, resign ol any tme, one momh’s notice; mll be necessary or in licu thercal n
; .month’s pay will be Torfeiicd,

)] I1e will nal be entitied lo uny TA/DA on his first uppOmlmém 15 Foresl R:mgcr

If lhc above terms and conditions are, ncccplublc to him Z¢ should. n.pqh (o the CCT NWFP l'or duty
within 14 days of the rccclpt of this order. In cose: or failure to du -$0. the offer will be consrd{,rcd us-

with firawn, s
. Sd/- . ) 3 - .
33, ahamarad Iqbal Swaii) . ) TR

Chicf Conservator Forest
NWIFP Peshayyar
No. 1 23 ?"’ / it

??)\"25 ) oL n
Copy funwarded lor mfunnmmn and necessary uction tv lhc'-

1
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-1,
rcf'cn.ncc to hl‘i office letter No. SO (Ebll) ENVT/I- GPI\SMIU'} dated 51172007 A

2.7 Su;x.rmlmdt.nl Budgcl and Accounts Head Ofice P(:ah.lw'\r. o Lo N

¢ S

. 3."'/ Offictil concerned.”
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~Servant (Appoiatment, Promotion and Transfer) rules; 1989, the competent authouity ig ple:
Deputy Rangzr (BPS-11) I‘Z.hybcr Pakhtunkhwa Fﬂn:st Departmens as it stood-af 31 ’08120 14 for geneal i .fc-maucn .

GOVEE’N".TENT OF KHYDER PAKHTH ﬂdﬂ'\
FO‘I.EQT DEPARTMENT

. ¥ in pursuadee of szcuau &0 ) of the Lhyb\.r ?akutun..dxwaéﬂi Servit sct 1973, ;&ud with rule-17 Civil

A3

252d €0 notify circulale Seniority List of-

F RNAL SENI@RITY LISTOF FOREST R.ANI"'ERS (BPS-16) KHYBER PAIQH‘TT_JI\ITI ,HW A, FOREST DE.PARTMZENT AS IT

~——

T

$T00D ON ;%mamm
L Mo P{zi'm:{g_quﬁcer ’ __A_c_ademic Data _ui-: Domicile Dateor Regulij'apppintm;zntf . Fresent Remarks |.
' 1 | Qualificition” Bn‘th | R {”T entry | proruotifnio the present post” | appeintmext| .
e |Date {BPS [Method of | with date-
S - - . _ L. raeruitmen’ ' -
1. | Mr. Mubamwyed Ghuni . BSc. 1001757 | Wapou-: | 210/30 1.7.2006 17 | By inittal 3/6/2011 - F.eduf‘.lim tr:.-
' : Forestry . - : Cos ' recruitment T . Eﬂ‘;ﬁ i
. vida order
L. - s . . . dited ’
| . _ . _ ; . 32011
2. IMr. Saleem Khan B.Se . 25/2/37.) Malakand | 13/10/83 | 1/7/20¢6 | 17 {-de- 1972013 | Redehen fa
. . - _EONSHY : * | Agency o ——
R A . e vidz order .
/. . - . - . dyied- -
. L . A - - 1972013
\-/3 Mr. Mihammad | MaideFS | 9/4/56 | Mensehza { 1/1/75 10/9/197 - 16 |By BPS-16. f"“‘ig{ms
- {Iqbal R : ' oo Forester | D/Rangsr | promgction ! 3/1/2006 SOFO an
- - - N - . ’ _-""'* oo . Zcﬂngdurga
. . . . . i .. 2501
4. | Mr. Khiwshid Alam < | BAFS 10/11/56 | Malalcand - [-E5/8/75 [ 26/11/0° 156 |[-do- BFa-16 -do- |
_ c : - Agency | Forester {D/Ranger | * .| 3/1£2006 .
+5. | Mr. Musa Khan Matie/ES . | 1/4/57 |D.J. Khan | 14/4/76 26/1L0) ['16 | -do- BP3-16 ~de-
- . . , . |Forester | D/Ranger . L L31/2006 :
- 6, | Mr. JanNiser FS/DA 14/5/55 | Charsadda | 1/1/75 19462 - (16 |do- - B2S-15 ?“fﬂd”
: _ < 1 Forester | D/Ranger | - t 18/6:2007 SFUFFGM.:PECF
Pmna] Seningty fist of Ferest R saers, - - ﬁ/—-& .
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':-. [ Me, Muhmn:nad-

857

Bajaur
Agenc

Lower Dir &12122

IﬂM/?s Marzn

3279
Foregtay

24/8007 [ 2478167

8/6r76

TNTBE | T

6/5180 | 3Wg0q
- * { DIRanger i
112477 [ 30kms

1247505
!')Ra_nna-'

-do- T TEP3g

. 18762007 -

By initial

BPS.15 -
TBcru.ltment ?zwao? .
do- T ERS T e

- 25/807°
BFS-1§, —

27 -

'Bils-lﬁ

~do- BPS-G
26/9/69 -
By BPS-1¢

L promotiy on 2171212910

-de- BFS-16
l 217122010
‘df.i' EPS.ig

217127010,

C | BPS-1§
:Zlflilzgm

BP3-1%

3t/5/2012

1BPs-16
2)/12/2010
BPS.1§ -
21122010 °
BPS-16
31/5/2012

26/9/09 e

. Sﬂ'llal‘fl}l

restored vide
CCF ofilca
Ne, 10 dated
1€mn012

-
.’- -

E3 " |
brFo- k J’«ﬁi‘-ﬂu Fretiidiang ‘.
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. B Mr. Ihsandllah ——IMaric/FS - [ S710757 Lover D T 13T [ B0E 18 | 4o BPS 16
\j\ , . DRang?” |- . - 23/172013
. ‘ 24.| Mr. Tasleesn Shah ™ - | Mabic/ES 1371755 Swvabi 16/4077 | 4071/05 . | 16 . | <o BPS15 . .
r\& . - " | DRagr’ 22/1013 -
25.| Mr. Moharnmad Marie/FS | 12/3760 | Nowsbera :'1247& S06 - 15 T A, 2516
_ NIRRT g o VIO § gy 23/112013
- 26.) Mr. Iofidar Hussain | Matnie/FS, - | 1772/39 Kol 1678777} J207105 "1 16 | <o- BPS-16 .
_ o | ) OlRasgr o 23/12013
_ o 27.1 Mr. Mohaimmad Nawah Matric/FS 1273159 | Basow- (31278 | 120705 ~ 118 -do- BPS-16
-fi\’ SRR ST, - L | DRengre - o 23172013 ..
_c]\[- b 28 Mr, Tehsinotlah - Matric/FS " myss‘ Charsadda | 19/6/80 - | 127772006 |16 . | do- BPS-16
. ' . 1o . | DRaherr* : 30/5/2013
——— v = e - -1~ 29.]Mr. MoinudDip -+ = Matric/FS -22!1J56 Senen == 123/6180 | 12772806 | 16 - [do- -~ 1'BPS.18 -
- .. : . : +* | D/Rahpr. | - . 30/52013 -
- 301 Mr. Raziur-Rshman | Mamic/FS 1275759 | Peshawar 1377780 12772006 |16 | -do- BPS-16 .
N : . ' . {DRandr | . .| - |305pm3
31.{ Mr. Mohammad Heyat | Matic/ES 14712156 | Nowshera | 1477780 | 127772006 | 16 | do-- BPS.I6
4 .o R . : - .| DRanger . 31/1R014
32.[Mr. Ahmad Nawaz - Matie/FS | [ 137358 [ D.iKban | 19/4780 | 471072063 16 [-d»-. BPS-15 .
: . : . Dm'ange': ' IV12M4
canmcmz

Certzﬂcd that thc semonty is ﬁnnl, notified, tm-dmputed and attested,
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L Rhyber Palhtunidyia: Pe%

Certifiad r:hat the senin

CERTIFICATE

. N, ﬁ@i#qr £ . ) D'atedPeshawarﬂ]ej
o B Cop;rfoma.rdedﬁjr iufci‘iz;atzon and necessé:y actiqn-ic; the:-
T 'h_r- > 'Ch.{gf Consetvator of Forests Norihém‘qués_t Region-
—le --2-.-_-Chjef‘Cmservai_:o?chorehstathaj;ka-ﬁ&-l-?orgst Reg
. - 3. CF Southem Circls Peshaway. i
S 4. CPFATA Clrele Peshaway,
P 67 of Forests
‘ S outhen Forest Region
: S _.'Khyb;rPa}chmu.LﬁwaPéslgﬁy-
. 3 Iﬁﬁ-m. ‘3‘ T _ ——

I Ighyber Pakhtunkhwa Ahlﬁot{abad—.- -
Wrelll Swap . ' o
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ity is ﬁﬁzil, Dotified, ur-dispitad and attested,




© GOVERNMENT OF KHYBER PAKHTUNKHWA N
ENY [RORMENT CEPARTMENT ORI T
' ] L .
Dated Prsh: 26™ August, 2012 ' !i : ;!g"; No.. /"
: .. 1 L o S0 ol | aﬁ(
b HOTIFICATION . | L 2 6 .
¥ _ - : : .
e 0. SOESIEWY/T-43/2k12: In  superzassion  of this department orders  No.SO(Esti)Envt
: 1-14/2k11/2918-35 dated 371072013, the Competent Authority is pleased to order establishment of I
thwee Fo-est Regions of the .Chief Conservator of Forests, in the Khyber Pakhtunkhive rorest
“ Depariment with senarate Headauarters, having CII:thbULI'O'l of official work as per fallowing catails: M .i"
5
'_ i g Name of Forest Comarising Forest Circlas . . Location of i
i: i Regions - - Headqua‘::‘terg__%
: : | 1+ | Central Southern ~ | Existing Southern Forest Circle zoweying Forest | Peshawar .
! D | Forest Region *areas in Peshawar, Mardan, Knhat Banny, D.1.Khan . i
: : (Region-1) | | Civit Divisions, Working Plzn 'P&M Circle, Peshawar -. |
: A . sl Administration Controt of tne five Integrated !
/ ! ) . | Specialized Units (1SUs) located at Peshawar b
1 i ' . '
. [ JER—
; | 2- | Northern Forast Exlstmg Cower Haza: 3 Forest Circle, Abbottabia .
; ! Region (Region-11) 1 Upper Hazara Forzst Cirzle and : :
i - -~ I'Woatershed Forest Choe L ; ]
i 3+ | Malakand Forest Existing Malakand Forest Cirtle (East) Mingora San i
' Region {Regiua-111} .| and Malakand Forest Circle {(West} Sharif
— : i : l’
'-',‘. * . -
on 3 .OF .Forests .. Central. Souchﬂrn ch,st _fagien
: _.Aﬁachﬂd ‘Laéparr'nent fcr a[{ the ‘thred' R ecn s, of thie #arests
. o : .
SECRETARY TO GOVT: OF
' KHYBER PAKHTUMNKHWA
. R " ENVIRONMENT DZPARTMENT,
Cocat No SOESENVI/I-41/2K12 ‘Dated Pash: 2¢™ Auqust, 2012
" Copy Is forwarded for inforination ans aecessary action to::
" PS to Minister for Environment, Khiber Paks tunighvee,
. o o} S 0 Secieiary Envirenmens. Departmen.
: x| Chief Canservator of Forssis, Ceatral Southern-Forest Region (Fegion-1), Khyber
' Pakhtunkinva, Pashawar. _
Ty Chier Conservator of 7 ests, Morthern Forost P.egion'(Regioru-H), rhyber Pakhtuiditw o,
) Abbuttabad.
L Chief Conservator of Foiests, -~1alakana Forest Reum {Region-II), Khyber Pakir ~id,
Saidy Sharti’ Swat.
Z% Al Heads of Attached Deparlnent in I(h\,‘be. far hlur‘ml. g.
. ' " .': oo deget & Accourts Cell, Environmznl Dapariment.
P i A% Zenseregtar of Forests, in Khyber Pakhtunkiys, Foresis Daozrimant.
. 3 Fu Torsciors 15Us in Forest e2ariment, N
" L I biastac file,
) b o ¥ o eGor fite. //')
1 e T Fie o C‘{tﬂt)hmt{l 4103 Bifwreaticn. . -
e . . - - (ASHPARHEANG T T
i : .t D.Ne 1., SECTION CFFICER (E57T -
. . . :
- _"{__..,j_z_*___‘_ ERAROTEN Duhed Paghosn » “he {{...../9.'(1?01 2
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» OFFICEORDERNO._ /7 DATED ABBOTTABAD THE 4%/ 42014 | *

\ TOR OF FORESTS,
NORTHERN FOREST REGION-Il ALBOTTABAD KHYBER PAKHTUNKHW 5.

Wiereas, iuhammad Ali Range Forest Officei(BPS-16) the then I/C of Patlan Forest
Sub Division Lower Kohistan Forest Division and Upper Siran Forest Sub Division of
Sirar.‘ Forest Division was procecded against the Khyber Pakhtunkhwa Semcval from
Service (Special Powers), ordinance, 2009 (as amended from time io dme) for the
charges as mentioned in the charge sheeis and .stalement of allegaticns vide letter?

f*’.f?-fi3?95,5,:1.!'_.5;Aﬁ.ﬁﬂ.é'ﬂg@iﬁég.glﬁiéﬁd ‘N6, 407:08/€: ddted 29:7:2011 servea upon'the saig
officer., ' i .o ‘

' !
~ And whereas, Enquiry committees, comprising M/S Abdul Malilk Khan DFOiBPS-18) and
Pir Caim Ali Shah DFO (BPS-18) and Mr. itustam Khan DFO(BPS-18) res reclively were
conslituted to conduct the inquiries against the saiu accused officer in hoty the eng.riry
Cases. -

And whereas, the enquiry “ommiliees, aiter having examined the charges evidence on
record and explanation of the accused ofiicer, submitied their report as unid -
1
A. Findings/Recommendations ot Enguiry Committee constituted for
proceeding of Patiuin Forest Sub-Division.

Memo of aflegation is quite solid and apprehend-able and repk [trtushed by
wancerned Officer is nol convincing.{ He has drawn Rs. 36,700/« fiom (Sow,
treasury and not disbursed to the concarnad Chowkidar.

in view of the discussion as narrated in the Enquiry Report, the Engu r; Commitiee
came to the conciusion {hat accused Muhaminad Ali, Forest Ranger i.as drawn the
arnount from Gowt, treasury and mis-appropriated. Thus, the <tages o ins
efficiency, mis-conduct and corruption proved against the accused oiticer and
major penaity against him is reccinmended.
|

. Findings/Recommendations of Enquiry Committee constituted for

proceeding of Upper Siran ForestiSub-Division

FON P, AkNRR

e,

s

c

From the foregoing facts and discuss'on elaboraled in the Eiqgu., Repewi i is
crysial clear that the accused viz Muhammad Ali, Forest Rangs  wrile holding
charge of Upper Siran Fr*restl Sub-Division always discheyed  the
arders/instructions of his immediate and superior ofiicers. These mestrustions and
dircatives were defiverad in the sta.2 inierest

His perdormance throughout the !er’lmre of Upper Siran Fores: Sub-Divsion
emained poor. Despite of repeated telephonic contacts and wrilten latiers mastly
acknowledged by him, he failed to submit defense stalement and not jsinad the
2nquiry proceedings.

Ah this amounts to in-efficiency and nus-conduct on his part. Thus, ine charges of
(i) inefficiency (4} inic-conduct izveled against him vide Chilef C:onservater of
Forests.Khyber_Pakiiiunkhwa: [stier. ¥p.. 407-08/E°daled; 240772011 estabhs hed’
fully. i -, ' .

He deserves for major penally, ther=ziore, reccmmentlied for comny '3 'ty retiverent
irom Gowt, service.

And whereas the undersigned in the cepacily of competent authoriy on receipt of

the Enquiry reporls of both the Enquiry Committees, the accus=c Firast Panger

was served with fiow-cause Molices bearing Mo, 251/E. dnwd 15,2012
N0.1U6/E, dated 19.9.2012 alongwith! Enquiry Reports in both tliscrplfpi;:’uaaf-cF;;
respectively wilh the directive te c<plain your position as to why the major peh iﬁg" \
as recoinmended by the Enquiry cc-m::i'liuee:; may nol he imposed ti M3 you. '

'
A _gvemy

4 L . - I ‘\
0.7 | * | R "“%ﬂ
” < . : . PRLs:
.. . Tl | | \_:‘:“'m.wmgfiiy
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28 "
The accused Forest Ranger failed to furnish his reply to the shz . cause noices
within the stipulated tine period, despite of time and again rerviding tarough
serious of reminders vide Mo.128/E, dated 13.8.2012, N0.203/E. da.ed 13.9 2012,
No.649/E, dated 08.11.2012 but he did not paid any heed to fumish his reply, which
ciearly speaks that he has nothing to say in his defense.

Since considerable time period has passad on but no response is r= =z va1 from the
accused officer, therefore, he was reminded through a press notice aopecred in the
Daily “Sarhad News daled 05.1.2013 to furnish his reply within 15 « a/s otherwsse
exparte action will be initiated. Accordingly, he contactled this ofice ihrough an
application dated 16.1.2013 demanding some papers. .

And whereas Muhammad Ali, Forest Ranger was afforded cha.izz of personal
hearing vide this office leiter N0.2452/E, dated 6.2.2013, N.. 53¢°€, cated
01.4.2013, No.5599/E, dated 24 6.2013, No.562/E dated 24.7.2C: . -e3peciively
and heard in person on 8.2.2013,12.4.2013 and 28.7.2013 but he = .. i net prove
himseif innocent thus the accused was again given a charnce of .. ~....! h2aring
vide N0.5845/E, dated 4.2.2014.No.6645/E, daied 25.2.2014, « 3LAE, cated
4.4.2014, No.8430/E, dated 15.4.2014 and No.8699/E, dated Z«. .34, bu: the

accused Forest Ranger neither surrendered any documentary poee o0 s onse,
nor gave any solid/convincing arguments |, Y -
The undersigned in the capacity of authority under Section-03 (& . . St it o

of the Khyber Pakhtunkhwa Remoyat from Service(Special Pov - =} Drdinanc:
2000} do hereby agree with the findings/recommendations of Eng.ary Commitees
in the instant cases and after having considered the charges, evice > an racor
Muhammad Ali Range Forest Officer{BPS-16) presently servii. i+ hohstan
Watershed Division Besham is hereby setired from_ Gover:i.zhi sarvice

compulsorily with immediate effect.

Sd/-(Sardar Muhammad Suitan; -
Chief Conservator of Foie *is
Northern Forest Region-H Aco. tacad
Khyber Pakhtunkbw
Memorand.um
Copy for intormation and necessary action forwarded to the:
1 Chief Conservator 6f Forests,. Southern Follest Region-i Khyber Pakhtunkny 2 Pzsnavar;
2 " Director Budget and Account, Government of Khyber Pakhtunkn .. T so~ment
Oepartment, Peshawar
Section Officer (Estabbshment) Government of Khyber Pakbtunik- = r-isrment
Department, Peshawar,
Conservator of Foresis, Lower Hazara Forest Circle Abbottabad,
Conservator of Forests, Upper Hazara Forest Circle, Mansehra.
Conservator of Foresls, Watershed Management Circle Atoottabad
Divisionat Forest Officer, Siran Forest Division Mansehra.
O vional Forest Officer Lower Kohistan Forest Diviston Pastan.
D:isional Forest Officer. Kohistan Watershed Division Besnam. Thé oi.er meant 1or the
acove named Officer is enclosed which may be deliverad to the Officer 20 cer.12a under
proper receipt which shouid be sent 1o this office tor record

(9]

(TR SRENNON TN

1C/Muhammad Ali Forest Ranger CfO Diwisionai Forest Officer Kotustan v, 1 =z o © vsiy -
Bdesham -
‘—-'C-_:;"G_/\-m-'.. '
Chiaf Censervator of Fo.2: .5
Noriherg Forest.Region-ll Av > avad
’ iyber Pakhtunhbw.- ' = '

1ot Muhammad Al
! | [ Ex-Forest Officer,




Date of Order
or _
proceedings.

| Order or other proceedings with signature of Judge or iviagistrate and that o

parties where necessary. |
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16.02.2016

: ' . _L - /' s
KHYBER PAKHTUNKHA SERVICE TRIBUNAL, PESHAWAR -
CAMP COURT ABBOTTABAD. o
b o
i

SERVICE APPEAL NO., 100/2015 \,

o
T L Lo

PR .
ey g

’
T A cew WA T mmn
T el
SR T

Faitar

(MuHamn’iad Ali-vs-Govt.  of ﬂwbier Pakhtunkhwa thro.ugh Sacretary %
Environment Department, Peshawar and others). '
3

3

I

. i
JUDGMENT

]
- MUHAMMAD AZIM KHAN AFRIL‘S!. CHAIRMAN: . '.
| | N i

Appellant in person and Mr. N:luhammad Pervaiz, Range Forest Officer -

alongwith Mr. . Muhammad Saddique, Senior Government Pleadar  for .

i
respondents present, i :
2. Muhammad Ali, Ex-Range For?st Officer, hereinafter referred te as the |

i
;
1
|
\

appelianit, has preferred the instant appeal under Section-4 of the Kiwber

pakhtunkhwa Service Tribunal Act, 1974 against the impugned order 25.8.2014 E
vide which the appellant was compulsorily retired from service uader tne !

i ! .
.' i _ :
provisions of NWFP Removal from Service {Special Powers) Ordinance, 2000w .

the allegations of involvement in iltegal activities. ,
} .

’ : H t L
3. Brief facts giving rise to the present appeal are that the appeiiant was |

. i : :
: ]

serving as Range Forest Officer, Kohistan Watershed Forest Divisior, Besham
‘when subjected to inquiry on the:aliegations of corruption, miscEaaust ana
' : !

Jinefficiency and vide impugned order dated 25.8.2014 compulsoritv resires from ..

service where-against he preferred ddpartmental appeal or 18.%.7.14 vinieh

' T
. _ _ -
was not responded and hence the instant service appeal on 10.2.2015%: ;?‘3“_- o
: : AR A
P : 4

1 : L} USSP LS

b

Linner s |




judgment¥and -if ‘the appeliant is still aggrieved of any such ecrd. v 5% the

4’ We have heard appellant in person as well as learned Senior Govt,

Pleader on behalf of official respondents and perused the record.

. ¢ .
5. The stance taken before us was that the impugned order was “assed by ]

the Chief Conservator of rorests, Northern Forest Region-li, Abbotiabad who
i

was not competent authority  as the competent authority wa: ithe Chief-

Conservator of Forests, Central Southerh Forest Region {Region-i} as reflzcting in

the Notification dated 29th August 2012, This stance of the appeliant

———

2as well as

other grounds taken in departmental appeal were nat decided by the 1ppallate !

authority, The stance tzken by the appellant is of far-reaching effert gnd we,

therefore, deem it more'appropriate to direct that the .giounds tal > oy the

_ap‘peii'_a_fn‘r';.'_in?.ijepajr'-rmenta! appeal shall be' decided by the appellate autaoricy at
|

first 'iﬁvs_t'éfigi_e.'withén a.period of 30 days from the 'date of receipt.of car s of tiily ]
f
|
]

departmental authority he may ther re-agitate his grievances heisre the

No order as to costs. File be consigned to the record room.

L
b

S
L s

| {Abdul Latif)
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+ Ampr——tma et - .

PRl to | Q3 e . i . gw JN. E;ro;mm
S “Execution Petition 7201 TNes Fribuan)
ﬁg L ‘ InnS . ")A"' IN :rmrzmsfs Dhay. mﬁ"%‘lﬂd
oaeedn b L. - ervice Appeal No.
:t.-:’: l : o Glﬁm% /\6
A L ) v -
R 4 - Muhammad A} g/ Anwar 'Ajdz. Ali Ex-Forest Officer .
:'.: " . . - )
';f_ 'Kohtstan + Water - Shad Forest Division Beshan  Khyber
.;"g ' ' Pakhmnkhwa ‘
S
e J‘ . L] .

’_ i
& . VERSUS

|" ' . * . ) I o

1. The Government of Kh_ybey Pakht'unkhwa {

(_:ovt.rnmcnl anronment Dep

Peshawar -
" 2. The '_Chiéf C?nser'vator' Forest,  Northern chion-ﬂ,
“‘ Abbottabad. | _ | _
, 3. The Sardal Muhammad Sultan t‘he then Chief Conservator
- Forest Northern Reomn i, Abbottabad
' 4. The Chief Conservator of Forests Central Southern Forest
1 RGUIOI‘I (Region ) Peshawar.

. ’ _ Revponderzts
i ';‘.;‘I;XFCUTION PETITION TO DIRECT.
hawir W*{TSPONDENTS TO IMPLEMENT THE JUDGMF

ENT
)
i DATED 16/02/2016 AND THE IMPUGNE

D ORDER
{
DATED 25/08/2014 WHICH MAY KINDLY g St
|
ASIDE AND' THE APPELLANT BE RESTATE
WITH ALL THE BACK BENEFITS. . ATTESTI S,
. o
,; ) ' -, i [
dr I L

hlough Sccrcmry to
artment Khyber Pakhlunkhwa '
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,20007.2016

*20.10.2016

B

° 16 02 :2016. The said order car_;nol bc thcrcl’ore considercd:

Petltloner wlth céounsel and Mr. Muhammad
_Slddrque Sr.GP for requndents present. Learned Sr GP is
directed to inform the respundents for 1mplementatlon of
judgment of this Tribunal before the next date of hearing

To come up for mplementatnon report on 20 10.2016
before S B'at camp court, Abbottabad

| i

i - -
i Chaffman .
. e

.Camp court, A/A
P -/

7 e

oy o
Il is obscrved with concern that the appcllarc nuthomy as

well as the competent aulhonly has decided the issue in the mode

ard manncrs dcstrucuvc 10 lhc ordcr of this Tribunal dated

a5 an

. ordcr passcd in gccordance with the Judgmcnt of this Tribunal.

The judgmenl thus remamcd un-:mplemcntcd Salaries of
‘ rcspondcnls No. | & 2 aré thercfore attached, In case the
;_rcspondcnts fail to _decide dc;%anmcntal appeal in the -mode and

.manncrs required lhen furthcr COErcive measurcs including

detention*in civil prison will bc considered ag'nnst the defaulting

officer. . To come up for 1m;i)1emcntatton rt:port on 22.12.2016
before S.B at camp court, Abbottabad.

R LA
R ‘1’?
Petitioner m pcrson and Mr. Ammul [slam, . SDIFO
alongwuh Mr. Muhamimad Slddlquc Sr.GP for the rcspondcnts
prescat. Copy of order dated 22 08.2016 submitted accordlng o

wh:ch the competent aulhonty has dccided the dcparlmcnral
'-appcal ol the petitioner.

Muham.ﬁ A!l
Ex-Fonzst Ofhcor
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" ISSUED 'BY - MR. MUHAMMAD - SIDDIQUE KHAN .KHATTAK CHIEF
CONSERVATOR OF FORESTS CENTRAL SOUTHERN FOREST REGION-I

No. SO(EstyFE& WD/1243/2K 151372728 /ditedi40:08:2016  tho!;competfttAuttiority(Beihg “headydf-

: . : A .b&"’("
D-.Ofﬁcc Orders ' - h 'l(“_ W Lfsn:ﬂ k .

TS

A‘ﬁnx.. J'

OFFICE ORDER NO. __ DATED PESHAWAR THE F 102 12016

KHYBER PAKHTUNKHWA PESHAWAR 3 3

WI—i’EREAS, Mr. Muhammad Ali the then Forest Ranger (BPS-16) was proceeded against under

. the Khyber Pakhiunkhwa Removal from Service (Special Powers) Ordinance, 2000 for the charges as

mentioned in the charge sheets and statement of allegations served upon the said Forest Ranger.
) .

AND WHEREAS, Enquiry Committee, comprising of M/S Abdul Maijik, Pir Qaim- Shah and
Rustam Khan DFOs were constituted to conduct the enquiries against the said accused Forest Ranger.
AND WHEREAS, the Enquiry Committee, after having examined the charges, evidence on record

R S, | P T e B e nr Aokt bn s
all cAplanalivn O Hid aveusida 1 oicst Ranger, submiited #s roport.

AND WHEREAS, on report of the Enquiry Committee show cause notices were issued to the
Forest Ranger, which were responded by him. On receipt of replies to the show cause notices of the Forest
Ranger, which were not convincing and the charges against the accused (Forest Ranger) were established.
The Chief Conservator of Forests Northern Forest Region-11 Abbottabad issued compulsorily retirement
order of the accused Forest Ranger vide office order No. 17 dated 25:08.2014. The issved order was
challenged by the accused Forest Ranger.through service appeal No. 100/2015 in Khyber Pakhtunkinwa
Service Tribunal Peshawar. The Khyber Pakhtunkhwa Service Tribunal Peshawar vide order sheet dated
16/02/2G16  remanded #back the case to Secretary Govemment of Khyber Pakhtunkhwa Foresiry
Environment & Wildlife Department being appellate authority to dispase off his geevances. :

—-""_“--"-'_'__""_"__‘_-_—

ND'W . THEREFORE, _in _ response tg the advice of appeilate  adthority vide

-

‘attached department) | after having considered {hé charges, evidence”on record, findings of the enquiry ¢ 1, “* "

committeé, has been pleased to uphold the office order No. 17 dated 25/08/2014 for compulsorily ~‘ e
retirement of the above Foresi Ra‘(«%r issued by then Chief Gdnservator of Forests Norhern Forest \{ o

Region-11 Abbottabad.

4
{

T . . A

BN . £y R
"S- L4
(Muhammad Siddique Khao Khattak)
Chief Conservator of Forests - v )
Central Southern Fore:t Region-I . ' o . X
Khybey Pakhtunihwa Peshawar A : . o -

No. .S‘ﬁ/'rﬁ /E . L e T

Copy forwarded for information and necessary action to the:- : .. i

I Chief Conservator of Forests Northemn Forest Region-II Abboitabad.
2. Section Ofticer (Establishment) Government of Khyber Pakhtunkhwa Forestry Environment &

Wildlife Department Peshav/ar .
3. Director Budget & Accounts Govermment of Khyber Pakhtunkhwa Forestry Environment & Wiidlife

Department Peshawar. :
4. Conservator of Forests Upper Hazara Forest Circle Mansehra. -
5. nservator of Forests Lower Hazara Forest Circlg Abbottabad.

6.+ Mr. Muhammad Al ‘ﬁx_—lﬁc«_rcst. Ranger. & / D C, ig_m /%,5‘,(” é;(nﬁ,/ M}omﬁ ‘

~.
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‘ BEFQRE_"I"HE KHYBER PKHTUNKHWA SERVICE RRIBUNAL 7V ©
. - PESHAWER .
EE s Pakh g
€e Tribungay

. Service Appeal No.- 30 12017 ‘DI 25
. Y _ i g ary No. .
. - . 4 -~ . - - - '

.' - o ‘ Daroc ";'D —
Muhammad Ali sfo Anwar Ajaz Ali Ex- Range: Forest Officer Kohistan
Forest WaterShed Forest Division Besham Khyber i
Pakhtunkhwa........................ APPELLANT s

¥z
14

VERSUS ;
| 1. Government of Khyber Pakhtunkhwa through Se'xetary: to
3 - Government, Forestry, Environment & Wildlife Depattment - -
' Peshawar. . T e

i i
L

2. Chief Conservator of Forests, Central Southern Forest Regior -t

& Db
ey

4 Peshawar. .
z' ' 3. Chief  Conservator of  Forests, © MNorihern egien-
i Abbottabad...................coooereveioe, RESPONSENTS

APPEAL UNDER SECTION NO. 4 OF KYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974, READ WITH PARA NO. 5 OF THZ -
KYBER PKHTUNKHWA SERVICE TRIBUNAL JUD3MENT
F S 16/02/2016 AGAINST THE OFFICE ORDER NO 15 OJATED
22/08/2016, WHEREBY CHIEF . CONSERVATOR OF FORESTS.
REGION-I, PESHAWAR, UPHOLD THE IMPUGNED ORDER NC. 17
DATED 25/08/2014, NEW IMPUGNED ORDER ISSUZD 3V
‘ 'APPELLANT AUTHORITY VIDE-NO: SO(ESTTYENVT/A-5/06/i'F 3565
1 'DATED-PESHAWAR 13/12/2016 TO REJECT APPEAL DATED 13TH
SEPTEMBER, 2014 WITH OUT SOLVING THE OBJECTIONS R AISED

IN GROUNDS, WHICH I8 AGAINST THE FACTS AND LAW.
i F‘Sedta-&mj’

f}.‘v: .

6. RN &) M

7 REEBUHRR A Y ER

;i-f.é’ffll? That on acceptance of this appeal, the Impugned Orders ivo. 17
q - dated 25/08/2014 & No. 15 dated 22/08/2016, new impugnzd order

issued by AppeHant authority vide No. So(Estt)Envt/I-5/06/M? 3565
dated Peshawar 13/12/2016 may kindly be set-aside and
respondents may be directed to re-instate the appeltant with all
hack benefits. Any other remedy, which this august Tribuna/ ¢ nams Ly
fit that, may also, be awarded in favoy of th flant.

11 i f
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. 13’"1 OJ{F 'I I—IL KHYBER PAKH’I UNI\HWA SERV]CE TRIB UAI' PLSrIA WAR .
| | _ * » CAMP COURT ABBOTTABAD. = ! .
R R | AppeulNo 302017 ; o
A Dale-eflnstltunon- o 160} 2017
-Dnté';;i’Dccisibn' 19.03_.201_8' .
Muhammad Ali'sfo, nwar Ajaz Ali E\-Rangc F oresl Othccr Kolustan l~or:.51 Wmu
Sh-.d Forest DIVIbIO Besham l{hyberPal\htunkhwa C
S i ,(Appe“ant)_ -
Lol | , VERSUS ' A
R Gcwt of Khyber Palxhtunkhwa lhrough Sccn;:tary to Govemnu.nl toreatiy _' Vo
: R I*nvuonment and Wlldlife Depaltmum Peshawal ard 2 others. :
IC" B e R _ *F (Rcsppndenls)\._' .
i ——— . APPELLAN'!‘ o \ S ) ) - P-"O Sé.
G MRUSMANGHANL (oo l S Coen T
- o Distriel-Atorney - T B ForwsPondenlb ST '-' SRR
- MR. NIAZ MUHAMMAD KHAN. . -.;—'CHAH{MAN . 2
: ' MR. AI-IMAD'HASSAN;; - MEI\/ﬂ?tER(L‘{BCUIWE) /
U JUD(JMENI‘ . o L
j Q " NIAL MUI[AMMAD [(I-IAN CIIAIRMAN A_r';gi_.ﬁienrs_ of “thie " learned .
_counsel for the pames heard and rccord pcrubcd ' s :

liACIEﬁ L,

2, The appc!lam was compulsomy retued on ?ﬁ 08. 7014 a“’ﬂll’lbt whzch hc. llh.d Lo

'r

dtpdl‘lﬁwnldl appml et l6 09. 70[4 wluch was not r‘*sporldcd to and 1hc1c3tu:r t]\(.. L o

o -appullanl llibd 8 prf.wous semce dppedl on 14. 01 2013 whu.h was deud:.d on'.z*:..l

i - .
16.02. 20!6 1hts {‘nhunﬂl wde order dmcd {6. 02 2016 by acccptmg ﬂppeul ol llu:- )

| '..1ppr.[!unl dueuled the depdrlmental appellme authont

d in case. any ﬁ'esh ordcr ‘was passed by I.ht. R

}' 1o dcmdu the pendma appent

" within @ pumd of 30 days an

d.cparmmnmi appcl_iau: authouly thcn the appe]lqnt wiaq gwen the rwhl to” rc.-aa_!ig-.'tc; R
- ' : I
i g
£




through- another service appcal Alier tlus Judgmenl the dt.pmmmntan' appellate
dththlly refurc.d the mallc; {o Cluer Const,rvator-l !nr (IECIdlnj:, the dlst.ipllnmy

pm:.uedmg nodmsl the. EIPPL”(]I‘N (bcmg competcnt authouly} The reagan tor this

duuu;on 10 lhe c.Cc-1 Waa ‘on the ground that th:s Fubunal in the sa;d ;udumn[

nbs-.rvc.d lhm lhc hndl 01 du of compn.‘sm]f retir emenl was passed by C.C.2 whn_

" was not competent authory lly Beiore 1he order oi the C.C-1 dated'22.i]8..’3()]6 U;‘E

'lppL”i‘lﬂl had hlcé an execution pe[mon in this 'Inbunal for the e\eculmn af’ 1h¢_' '

- Judumtm dalcd 16. 02 "0]6 During pendency of that cnecuuun petition lhe. C C-i

e aen .

paabcd 1hc 01d6r dd!ed 22,08. 9016 by upheldmg the earher ordﬂ p'issed by C.C-2>
O T ddu.d 225,/08 2014, but when ilus order was passed by CC J on 25, 08 2016 lhtb-
o Tribun

al in the sajd c:&c:.uuon pet:tmu du-ected the appeliare authomy ro dcudc [hc :

}
appeal referced to the depar[mcutal appellate authorlty al'ld sel aside the order of

-'C.C-1 dated 2‘7 08.2016, On this the depaumenlal appclhte aulhouw paqsé-;! ;in

order on 13. I?. 2016 upholdmg the order oi C.C-1. The appe“am then w;thd;cw thc _‘:‘

" execution petition on 22.12; 9016 in order to challenue the szud order th] ough reg ul.u

ATk
.

| ﬁa.i N e ..- - '
. 5‘-""”-9 appﬁli and lhen he hlcd the present servu:c appeal o 16,01, 9017

—

I -ARGUMENTS

3. !hc clppellmuprﬁ se alguud that the’ prescnt unpugned order passed by ('.‘ C 1 _
©dated 22.08.2016 was agam passed w:thout aItmdmg hlm personal hennng and -

without issuing him the show c.ausc notice, 'Ihat he was prowdud pcrsoual h:.:mng

' by the dep;utmenlal arp:.IJatc author:ty and !he order of‘ the dej:ﬁutmfﬂ'ltaI aPP“’“‘"-‘-‘ D

' au[houly mzunmmmu the cuder of C C-1 dated 22, 08 201 6 was 1Hegal

'4I. On the olher hand lcamed D:stnct Altorney m-gucd that the ﬁreseni svrwcr. e

appwf ofthc appetlant was tjme bmred He vehemenlty argued that in ﬂIEJI.IdQIT'ICHI ‘. -

n!‘_thls 'l‘r'humll datcd 16.02 2016 dcpanment was given 30 days penod for, deusmn
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N

hy []'IL uwl servan

© Court ol Paluslan saves all lhose appeals due 1o bonahde mnsialf in choosmv proper .

. forum. This '1r1buml is, therelore of the view that the appcuant cannot be du.prm.d TR

| I-‘.lidjlunkhwa Service Tribunal Act, 1974 covers only departmental remedy av'nled" '

bt.rwce Tnbunal Be as it may, the-paint as raised by the’ learned Dlerlct Atlorney is

within lhl.. spccllled per:od the appciiaut had only more 30 days to tn‘e 1he prc.s:.nl‘
scrvice appeal. But thc. apnellan{ tiled the’ present service appr_ai aﬁei ten months of’
the judgment of this Tribunai. He. turther argued that Lhc‘appel[anr had bccn:
pursui.ng-his remedy in cxecdtiofm pctition_which was a wrang forum which could
nat en-l_.a'rge‘ the period'of.liﬁxitzatioln‘ In this regard he relied wpon the jddgmlcnt ol

dugust Supreme Caurt of. Pakistan reported as - PLD 2016 Suprf:[ﬁ‘e' Court 872: He |

neu'conlended that the C.C-I- was thc competcnt aut-hority ,and he had rightiy el

I!Tlpl)bl.d the pumlly From the stage where it was-left. by his prcdecessnr e C.C

{Chiel Lonscrvator) as al- lhal time there was only one Chief t_nnselvamr when the_-.- .

proceedings were initiated against the appellant.

CONCL US]()N

This 'I‘ribuna is first to dec:de the questlon of Ilmxtanon as l‘ﬁlSEd bv the .

J

5.

tearned D!.‘:lr]CI Al,‘rorncy The Judgment dated 16.2. 2016 gave thirty days tzme to lhb .

departmental appellate ﬂUlhOl‘lly for dcmsson of the departmc.nh! appcal wh:ch he -

failed to do wzthm the spu:lf ied tunc Theré is no law whercby a direction ISbLlLd by o

the 'luhun'ii fm decision ot departmental appeal wnhm spcmlled nme would b;

dz.:.mecl o be a terminus a quo for the purpose ot hmltatxon Sectlon 4 of the Khybu Lo

t him:.d]f and not the departrnental remcdy on the dlrectlon af th-.‘:

hypu

B »e"

f this arg.mamnl R PR

of his Icnal nght o the baus of such hype1techmml ground 1

‘-.
K

~af lhc, dc.partmentﬂl appeal nnd when thf’ dr:partmenhi appe'll was nol demdtcl

rlechmcai and Judgmnnl FCIIEd upon by the nppe]lanl of thc: augusl Suplu'm. LT
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3 ._.Onnteu then what would be the legai ettect of orders of C.C-1 after six mOnths and .

_. order passed by the departmental duthorlty aﬁer nine months 1n5tedd of thm}' days

L .,'ihe appellant in order to get the Judgment of thxs l"nbunal 1mplemented ﬁled

execution petmon and it was only after- tssumg coerewe me'lsures by this 111bunal

- that the dcpartmental duthorlty passed the ordetrs aﬂer six months and then ning

b
ll'IOﬂthb . .

6. Now the moot questmn 18 whether the departmental appellate authortty dld |

ﬁttcnd to the observanons rnade by th1s Tnbunal in the _]udgment dated 16. 2. 2016 in .

: whlch it was observed that CC 2 perhaps lacks t‘ﬂv powe;s to tssue the orders and

' ~-

'departmental appellate authortt} “was dlrected t0 apply hlS rmnd and therr

R speetﬁeally decide th].S issue; But the departmental appellate authorlty, perhaps aﬁer_

reacumo the conclusmn that it was the C C-1 who could pass the order r':ferrecl the
A RN \

dated 22.08. 2016 Again this Tribunal .in excoutton petition set as:de that order of

22, 08 ’7016 on 20 10.2016 dlreetmg the departmenhl appellate’ authol ity to 'neet‘thc

Spmt 01 the judgment d*tted 16.02.2016. The departmental appellate au'horlty whlle

'deeldmu‘ the appeal did not ariswer the questton of th{, issue.of eompetr*nev 'ot C. C 1

ar C. C 2 and only rejected the departmental appeal of the appellant by upholdmg

" the demsmn of C C- l dated 22 08.2016. ; Pdrddomml sxtuauon is that or der of

22 U'% 2016 was set as1cle by thls Trlbunal on 20 10 2016 then how eould the

| " 5.

dcpattmental appellate authmlty uphold the order wh1eh was set aside by thls _

"Trib'un_al. Secondly, if this 15 taken to’ be a 1echmcal ground in favour of the

- i

T
.|r

department then the departmenial appell'tte authonty hunself '1ccepted that it was

not C.C-2 but C. C 1 who was the competent authonty The w‘mle roceedings up 0
. A< l

_the enqulry were made qn the orders of the eompetent authonty (Chtef Cowcrvator) L

".'but from the stage of submtssmn of the enqmry report to C C-2 (mtompetcnt-

r—.n-hr-—w--\ ~ ?1"\':-"‘1
"(K. a5 x
- h& ..-

mattgr to, C C-1 who passed the 01(161 by mainitaining the same pendlty vide orde1 -
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. L, B b
I .mlhorllv} the whoje. prnccudmcrs vitiated theleaﬁer |Ihc C C 1 was lhen requm,d o !
' ¥ | | :
fJ ha VL hv.,l{l..d rlu. mrluer fmm the sl'lge of sublmssmn ot enguiry report T he next su.p .
| o " i
l was 10 Jbaue ahow rausu notu:e o the appel]ant tentanvely decldmg lhe lmpomnc{ of . . i
; ' i :
o pn.nallv or olherWise by asng lum to submn re.ply of the said show cause nohce ‘
T y
; ; ;
And then should lavc dﬁmded Ium personal heann ‘and there’aﬂcr_ should: have-
: i - :;
r : : dcci_dcd Lhc s'ame. Bul thc C.C-l r.lid nat issue show ;;'a'use nolice ete.
] 7. rlm, [nbunal |c~1chus the conc[uszon lhqt thT proceedmgs befcne the C.C-1 : ‘
f : (.Lilml!‘mlll‘lg into mdm datcd 22 (8. 2016 c’umot be slustamcd in thc eyes of law nor - &
i . . : o . 3
ool - the de'nlm:.nla! appullate authonty could mamtam rhe said ordcr Thc (_ C- l is &
3 . K )' £,
! : ; i
' Lh(.n.lmc duected o rcsume the pmceedmﬂs trom {he staﬂe as muntloncd abuve dnd h 1
dcudg. 1l1e S"Ll‘l‘le w:lhm 60 d.lys from ‘the recr:ap[ of thls ]udgment [alllng Whlch lhc S
L ‘nppellant' shall bc 'd:emcd to have been rei_nstagc;d_iin__ service. The is._v.ue oIf hack -
benelits Cin case of rcinslal‘gzmlcj_nt shall be subject'to fh@‘.‘;"ll‘l.llt‘.s on the subject. Partics.’
~ are left to bear their awn costs. File be consigned to the.record rooi.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

No 626 /5T . . _ Dated 26 /03/2018
: _ - : .
To _ ' : i
' " The Chief Conservator of For sts CentraliSouthern Forést Regiorn-i, \
Government of Khyber Pakh nkhwa, | . _ L o
Peshawar. ", g ‘ R T -
ok Subject: OR_DER/TUDGEMEN&' IN APPEAL . NTO. 30/2017, MIR. MUHAMMAD - ;
. .'..‘.I-' -E' ) . . . - -ALI. I . -.' . I - I. . . . . - L - :I..
i I am dlrected to :forward nerethh a cernfxed copy of ]udgme*u/ Order
dated 19/03/2018 passed by this. Tribuna] on the abovle subject for strict compliance.
£ Enc] As above ‘ I. |
| o
y »m
. REGIST
KHYBE’I PAKHTUNKHWA
| _SERVICE TRIBUNAL
i - PESHAWAR..
; .
I
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i
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Y Memo:-

'\:_'No

. Central Southern _
Khyber Pakhtunid%}f,{ﬁeshawar

Chiéf Conservator of Forests -
. Central Southern Forest Region-1
- Khyber Pakhtunkhwa Peshawar

i Shami Road Peshawar o 7 .
I-__‘hone#(_]91-9212177'Fax# 0211478 oy
“E-mail: ccfforests.pesh@umail.com .| e

Pcshawar _the /Y /04/2019
-7 .

- whi ch i is seif-explanatory.-

Ne. T -~
- Te - < : - ' _ . _ _ .
1. Divisional Forest Officer I : Aﬁ,‘ - :
Lower Kohistan Forest Division at Pattan. _ ' X — K
2. Divisional Forest Officer _' e - ; -
Siran Forest Division, Mansehra i o _ ?; -
. . ” l I .
- Subject: QDISCIPLINARY PROCEEDINGS. AGAINST MUHAMMAD ALl EX- " /
o . FOREST RANGIZR!PROVISION Oﬁ' DOCUMFNTS UNBER RTi ACT, ’
2013 I '
Refer.,nce this ofﬁce letter No. 17')IE dated 06.06. 2018

A

" Enclosed please find herewith pﬂotocopy of the apphcauon of Muhammad Ah Ex-Foresr Ranger

.l

You are ther emre “directed to provide the documents hsted at SNo.l and 3 to the Ex-Forest

" Chief Conservator of Forests

Centra! Southern Forest Region-I

i Khyber Pakh*unkhwr.. Peshawar

-fE

Copy forwarded for mformatlon to the:-

- Ranger under RTI Act, 201 3 under 1nt1mat10n to this ofﬁce

'r

|
R

¥

L

4
I

1. Chief Conservator of Forests Northern Forest Reglon-II Abbottabad. A copy of the

application of the Ex-Forest Ranger is enclosed herewith for reference and record..
2. Sheikh Amjad Ali, Director General PFI, Peshawar. A copy of the apphcatwn of the Ex- |

Forest Ranger is enclosed herewith for reference and record. .

Muhammad Ali Ex-Forest Ranger C/O DFO Siran Forest Division Mansehra. Copies of
the written complaints of the daily Laboys Timber Market Dargai i.e. M/S Kamal Khan,
Awal Khan, duly attested are enclosed while the documents i.e. Question and Answer are

" - ot recorded at the time of personal hearing on {2 and 14 May, 2018,

&

" Chief Conservator of Forests

Forest Region-I .

¥

Establishmesit-19-8

”

1

- v e

ke - o

- e - _
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l

N " OFFICE ORDER NO. DATED PESHAWAX 115 o) /06/2018 ISSUED BY
L MUHAMMAD SIDDIQUE }\HA\] KHATTAK CHIEF, -CONSERVATOR OF . FORESTS
. L CENTRAL SOUTHERN FORESFRLGION IKI‘FYBER PAKHTUNKHWA PFbHA\K"AP I,r-I_, - s
- .M’T'-' . . - r: . .'} .
::;_,'?‘92'1" : '. ’ : ' : ' A

An enqr_u.T comu nlttee cornprrbrng Sherkn Ai’l’l_]dd ‘Ali CF/Director CDE & GAD 1eshawar (BPS 19)
{as conveiear) and S ,'ed Mugtada Shah, Divisional Forest Officer Patrol Squad Lower Hazara Forest
Circle Abbouabad (as member) is. constituted by the competent authority. to conduct dé-novo enquiry.
under rules-14 (6) of the’Khyber Pakhtunkhwa Govt Servants {Efficiency and Dr:.crphnary) Rules,

P
JENEUUGEI < SRR

2011 against Muhammad Ali Ex-Forest Ranger (BPS 16) for the enargeslallegdno'rs leveled a{,amst
| ~ himin the 1e5pect1ve cha:. ge sheets and statement of allegations. f
' : . %-’ The ’erlc_lui.ay ommrttee ‘shall submit its ﬁndmus within 30 days poquwely N
L . Cosd-e S - %
' ' © (Muhsminad Siddique Khan Khattak) - Y A - —
Chief Conservator of Forests ' o : ] ‘
L

Central Southern Forest-Region-I o
Khybev Pakhtunkhwa Peshawar - '

Copy alongwnh eepres ot the eharge sheet/statement of allegatrens are forwarded fer further
m,cesser) action to the:- : :

—

" Sh erkh Amjad Alr CFIDueetor CDE & UAD Peshawar (as cenvener)

,m

Syed Muqtacid Sh'—xh Divisional l“orest theer Patrol Squad Lower Hayara Foresi Circie
Abboltdbad (as member) :

(VR

Dwrsronal Forest Ofﬁcer Siran Forest Dmsu)n Mansehra
4. "61\!15101131 Forest Officer Lower Kohrstan F orsst Division I‘auan

'Ihe DF O Siran and Lower Kohr stan are requested 10 depute departmenr"1 reprr.semmves 1o
~ assist the enqurry committee during the enqurry proeeedmgs

Vv 5. Muhammad Ah Ex- Forest Ranger C;‘O Ra}a Abdul Gnam near Aaj news paper Kehal
Abboltabad (Cell No 0315- 3199931)

.y er———
‘ B

Chrei agbrvator of Forests

Centrat Southem Forest Reg:onrl
Khybar P?kh unkhwa Peshawar |
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_ 'GOVERNMENT OF KHYBER PAKHTUNKHWA - :
." FORESTRY,; ENVIRONMENT & WII{.DLIFE DEPARTMENT |
' .+ NO.SO(Estt)/FEGWD/1-43/2021 o
% Dated Peshawarthe,"15“"Ndyembe';,_zozi :

. it . . - .
a ., - . ]
AP . i

The Chief Conservator of Forests,

o - Central & Southern Forest Region-I,

) Khyber Pakhtunkhwa, . .
' Peshawar. = ¢ L i ' ' : .

Gubjéct:  APPEAL OF MUHAMMAD ALY, EX RANGE FOREST OFFICER, _
.. 77 Iam directed to refer to appeal dated 20.9;20!_21 preferrad b’\};. Muhammad
. Ali, Ex-Forest Ranger, Forest Department, Khyber Pakhtunkhwa (copy enclosed) and to
_ state that in compliance with the Khyber Pakhtunkhwa Service Tribungl order dated’
16.3.2018 passed in the Service Appeal No.30/2017, show causfe'notiZE was served
- upen him and he was granted the opportunity of personal hearing on 12.5.2018 by the-

‘zompetent -autharity (CCF-I). After hearing proceeding, the competent authority was -

. required lo decide thé case: as.per Rule-14(5) of E&D Rules,” 2011; but instead he
decided to conduct de novo inguiry against the appeliari-and a committee’ has been

constituted by CCF-1 to conduct de novo inquiry against h m but without issuance of his
reinstatement order in violation of the rules as inquiry cannot be conducted against ex-

- officer/official. - -
in view of the above, you are directed to.lssue reinstaterment order in-

respect of the appellant w.e.f, 6,6,2018 (the date of notifying the.inquiry committee for .- - '

. conducung de novo Inquity) to “legalize " ihe inquiry § proceadings against - him.

Eurthermore,. instructions may also be issued to the inquiry committee or inquiry officer, .-

" as the case may be, for finalizing the Inquiry, proceedings as.socn .as possible n
accordance with the norms of justice, please.  * - i S ' ..

Encl: as pbove /

SECTION.OKE CER (ESTT)-

Endst: No. & Date ew_a'n.'- . . ' . | L :

- Copy Is forwarded to: : . ’
1. PS to Secretary, FE&W Department, Khyber Pakhtunkhvi?a. Lo

>

\ﬁ Muhammad Ali, Ex-Forest Ranger, near Seathy House Kunj Grgund Abﬁ’ottal;ad w/r ‘_

" committee or inquiry officer, as the case may he,'as[

| fAnalizing the Inquiry proceedings. _ .

. sis'cno'pi,or#

cand wher called for-early -

to his appeal dated 20.9.2021. He ‘is directed to appear befare the inquiry =~ °~ )




: \Chief Conservator of Forests -

~

OFFICE ORDER NO % DATED PESHAWAR THE | % .’12!'2021 _ )

: - ISSUED BY MR. AZHAR ALl KHAN CHIEF CDNSERVATOR OF FORESTS'
: CENTRAL SOUTHERN FOREST; REGION i, KHYBER PAKHTUNKHWA S

'PESHAWAR.

in pursuance of the dwechons available i |n the Admlman'au\/e Department letter bear lng

No. SO{Estt)FE&WﬂH 43!2021 dated 11!1112021 ‘and dated 21112/2021, Muhammad )
K Ali- Ex-Farest Ranger who was- earirer ’r‘ompu!sorify retired from SENI-“"‘J v..de ChlEl’ ) '
Conserve}or of Foresis Narthern Forest Region-it Office Order No. 17, dated . -

25/08/2014 'is’ hereby reinstated "into  service Wef 06/06/2018 for lhe purpose of

‘conducting. and eoncludmg de-novo Inquiry T penod from 25/08/2014 to 05!06!2016
~~ under whlch the Ex—Forest Ranger has not served the department is hereby treated as--
- Jeave wlihout pay. so far the period froni1 06!06!2018 to date of i |ssue of th!s order'is - '
: Concerned demswn wil be teken in hght of the report of Inqufry Ofﬂcer es per rules. -

Consequent upon his- re{nstaiement lnto serwce he is hereby posted In Khyber

- Pakhtunkhwa Ther Sehool Abbottabed agamsi the vaeant post of- SDFO A the lnterest .

of pubiie service; W|th immediate effect t|II further order i

e

(Azhar Ali Khan) -

Central Southern Farest Region-
Khyber Pakhtunkhwa Peshawar -

No.9Rel——40 /E

Copy _forwerd_ed‘fo'r.information and neces sary action to ther-

1. Chlef Gonservater of Forests Northem Reglon-ll Abbottabad

" 2. Conservator of Forests Lower Hazara Forest Circlg Abbotiabad with the dlreetian . ‘T .
to complete the inquiry proceedmgs agamst Muhammad Ali Forest Ranger as.

- early as possible.

B L3 Section Gfficer {Eetabnshment) Governrnent of ((hyber Pakhtunkhwa Forestry.l i
" Environment.& Wlldhfe Department Peshawar with reference to h:s letter- crted .

" above. :

4. »Director, 1&HRD&M, F'eshawar
5. Principal Khybér Pakhtunkhwa Forest School Thai Abbottabad
8

:_.'Budget & Accounts Officer, Government of -Khyber Pakhtunkhwa Forestry,-- B

orynent & Wildlife Départment F’eshawar

y the dH'EC[IOI'I to appear before the !nquzry Ofﬁcer

0Order-3 {MAI}

'Central Southern Forest Regl ' o LT SR
Khyber Pakhtunkhwa P var ) o A R P
- o o B ' R He@ ?g LT ke

i, Forest Ranger near City House Kunj Ground Tehell and Dletriot'--.__
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AGAINST. MUHAMMAD ALL FOREST RANGER K
- READWITH - ° : . , :

1. CCF-CSFR- | letter No.2598-2600/E dated 08122021, addrassed to SO Establishment FE

& WD, enlisting andg narralt *3 fengthy proceedings conducted, in finalization of the subject

" enquiry proceedings, since office ‘Order No.17 daled 25/8/2014, lssued by the Chlef c

Conservator of Forests Northern Forest Reglon-ll, Abbottabad regarding Compulserily
Retirement of the accused, subsequent deparimental appeal, service appeals, executlon
petllions, CPLA, objections of the. aceused an enquiry officer. All these proceedings

\:};Emumv REPORT/DISCIPLINARY PROCEEDINGS IN ALLEGATIDHS';CONDUGTED y

culminaled on re-instatement of "accused, vide CCF-CSFR-l Office Order No.87 dated

, 22.12.2021 w.e.f 06.06.2018, resumption of enquiry proceeding and diréctions to CFLH.
Circle for completion of Inquiry proceedings. - . -

2, Penalty order of accused for campulsory reticement vide CCF-CSFR-1 Peshawar ofo No 15

daled 22-8-2016, and Services Tribunal judgment dated 19-3-2018,

3. Reply of the accused dated 11-7-2019 lo Enquiry commiltee for sus{:ens'[én of enqulry tll -

decision on CPLA, ) g

4. Nolice and application of accused daled 24-8-2021 lo-stop proceedings tlichanging enquiry -

*officer and decislon on his appeal from Service liibunal,
- 8. -Appeal lo Secretary FEWD daled 09-09-2021 for changing enqulry officer -
. 8. Application -of accused dated 23-10-2021 ta stop proceedings Uil declsion on his appe by.
appellate authorily. -. T S ; o -
7. PersonalHearings = - . ¢ ) !

8 Questionnaires and reply to the quastionnalre by Ihe Department and accused, . /-7 .

BACKGROUND HISTORY OF THE CASE . SRR .
Muhammad All, Forest Ranger while posied as SDFQ Pattan of Lawer Kéhisian Forest q{visio_n

. W&l 01/07/2008 1o 15/2/2009 and as SDFO Upper Siran, In Siran Forest Divislon"Mansehra w.e.f.
* Mareh, 2011 1o July 2011, comrilted several emors and omissions within the meaning of

- Government of Khyber Pakhtunkhwa, Removal from Service (Special Power) Ordinance 2000 ang
was pioceeded against under the provisions aof the ordinance Ibld. These proceedings initiated
- during 2010 and as an outcome of the 1Ist disciplinary progeedings, Penally of “Compulsorily

1.

Refirernent” ‘imposed upan him vide Chief Conservalor of Forests, Northern Forest Region-li,

Abbottabad Office Order No.17 dated 25/8/2014."

The accused impugned the said order of penalty in Service Tribunal and since .lhen'. Whicﬁ_remamed -

under litigetions as delali given under, tHl re-instatement .of -accused and resuzj'rplién of enquiry
Proceedings vide CCF-CSFR- Office Order No.87 dated 22.12.2021 w.e.f -06.06.2018 and

direclives issued to CFLH Circle far complelion ol Inguiry Proceedings, ) k
. L} . - | .

1. Office Order No.17 dated 25/8/2014, issued by the Chief Conservatar of Farests Northern
Fores! Region-i, Abbottabad, ordering compulsorily Retiremant of the accsed.-
2, Judgment of Khyber Pakhtunkhwa;Service Tribunal daled 16/2/2015, accepling appeal and
declaring Compelent Authorily~for proceedings agalnst accused as CCF-i (HAD) with
direction to Appeliate Aulhorily to declde lhe case, ) .

b
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0N 23 assureq, Rathér, as a ravengelut action, ihe: jastant

@ of Iwo years sincs then, with malatigde intantion

and thal K8 is now Suffaring for the fast ssven and g half years.

accused in his wiittan rant. : ; o :
W T:::l e authorit g: Wiitien eply, personal heafing; appeals and petilions before departmanlal
appe Y. Services Triblnal, and Silprerhe sourt of Pakisian, since 2014 till date: and
dusing Insl:nll an?ulry Proceedings has constanty tdad 1o dispute’ ‘serving of the asiant cherge
sheal, allribuling k 1o milafiae inlention developed agalnst hlm frony the reponting/ charge sheel.

" jsstiance authority,

© . 4). Counler allegalions of 1he accused being worih
i ”. wiin foilowing outcome. T .

¥ duly recorded in the register of the check post,

" Govt. i any.. / N

1 concLusions . G

" The accused while posteo as SOFO. Pautan In Lower Kohlstan Forest Division, has failed ¢~~~ |

folow deparimantal ruls of business as éxpec
',{unintenu‘anal'ne_@i]genc'ej.' b

- DFO Lower Konls_!an._.-baaéd.' upen QDivisianal
Transport Passhg 127 daled 2-4-200 as weltits ancillary record, .
heck past Battal and information provided by-the then posted staff.

" = The depanment could not explore. (he facts reparding Irregularhies/aileged embezzlg

r
\

1 oo
conaldemt:mn woars axplored dufing procesd]‘qgs

offce and Timber Markel Abboliabad record

ed with 2838.60 cft decdar. Umber, under the

authority of Transport Pass Ng 127 dated 02-04-2010, dispatched from L'ov:/er Kehistan Pattan,

. - The above ambiguity fegariling consignment of TP No 127 daled 02-4-2010, non avallabliity of
s its record in Gohar Abid-Timber Market, sllencs and lpnarance of DFO Lower Kohistan from the
» said consignment, smells @rror and amlssion.
-proper enquiry to dig ouf facts and to {ix responsibilitles, beside recovery of loss sustained {o.

or embezzlement at samb feve| which. needs
]

ted from hir;a, henes found gililty of in-efficlency

2538.50 cft deodar limber, ransported vla.consignment of TP Na 127 dated 02-04-20j- /'Issued

- lrom Lower kohisian Pattan, despite cognizanca, hailing and entry at Ahl Forest G
Batal as wel as persistent follow up by the attused since then (il date.. ) .

- The accused remaingd penalized and remaved from service for & long perlod of more than

seven years w.e.f 25-8-2014 il 21/12/2021, fac
Couns of law up to Apex court of !he_ country,
bezn circumstantially penafized within the glv

feck post

ing, disciplinary proceadings, Hligaiing In various
social defamalior aad menta tortura, thus has
en sysiem- of juslties. Therefore no additional

© penally under E & D rules 2011 is recommended, He may be exonerated from 4} the charges,

oy . The depanment shall m._,'_esﬂgare the missing' consignment of 2838,50 cft deodar tmber If any,

poinied gut by the accused. In-nis counter aflegations. This will provide manial satisfaction {o the

kansporiad.vide TP No 127 dated 02-04-2010 from Lower Kohlst?}?oreat Divislon Pattan ag

accused for the hardships he faced while defen
Sever: years," - P .

a-leng period of mors then -

_ 10}(7?
ed Muglada' Shah

onsepvalor,of Forest
Lo er Hazara Abboilabad” <+

ding aliegations

1

- Scunned with Ca.mScr.mner'_L_ o




to you vide DFQ Siran letter Ny .a;ii;g S e 5K sulamdallan was sant

F B dated 25 ;
endorsed by Consenva : 08,2011, This complaint was
e ‘| vide No: 4352"31_‘.1“-.‘3(_'?" of Forests, Lower Hazara Forest Clrcle Abbotiabad

to the satisfaclion of appiicant, resultantly the Issue never

. Rl oL However he could nol orovi b e
submission of compiiance . ' ol provide .any Justification for non

eport as per astruclons of BFO Siren office, - -
The de p:a’rtmenlal ;eprésamatl\;e admlited
dispules in the forésls of cooperalive sociely area.amon
avaitable record neither Joss has sustained to owners nor Gout, |
lhe alleged error and ommission of lhe accused, '

The accused was howcvar req(s_l_redjo"inlimale.c;ompliancg' feporl 1o OFC Siren for
onward .appraisal of the uepariment bt he failed 1o manage aﬁ'aiffs of a sensillve

Faresl Sub Civision fike Upper Siren, in a professlenal manner, .
inefficiency to observe Gowt./ deperment rulas Of business /s proved

. | That another complaint regarding  Hiicit.~cuttng of trees ¢ endorsed by | .
‘¢ | Conservator of Forests, Laiwer Hazara Forest Circle Abbattabad “vide, No:
. 3926/GL. dated 09.04.2011, was also endorsed to you through DFQ"Siran No:
. 7317/GB darted 14.08.2071 with the dlréctives o probe Iato me_'cpmp._i'afr_'.-t ang
submit fact finding réport but'you did not fespond. . e ;

- . ‘ ] LI

| The accused staled that in.compliance to the sald laller, he conducted enquiry into

Gy e T

bAoA TR R

el

complaint, no foresl-damages delected Bnd {ound it baselése, Ajlhaugl.jl the Complpint |-
perlained lo private urea oulside designaled foresls, however he could ot prfide
: n f FO

any juslification’ for ot submission of compliance report as pes ]n's;lrluc?linns 0
Siren office.- ’ - ' :

The departmenlal re.-presuma{_iv'e, also conceded {hat It was a vague complainl, [esul.(
of a personal dispule amongst locals pertaining to ownershlp claims and no .G.OVL X

stake was Invalved in ihe area and lssue.; -

) auiced fo Submit compiiance repoft 16 BFQ Sicen for onward A
The accused was reguired [0 submil ¢ T , _
: " lenanmae : manage allalrs of a sensliive Forest Sub
appraisal of the depanmeént but ‘falied to manage 1 ..

: Qe i ional manner, U . o
AP er Siren in a professiona . . h . B o
a‘:gggrjf; IE g::senﬂé Gavi/ dapartment nies urbf.rsmess Is proved, g . S Lo ,.

y
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legation Nc; ¥ and xvijj are -I'mw ,’é, t_ - o [, o
. -counter allegatlon ‘Telateg 5 i g
fiiovgh gallon, hepeq ho M and hg. o, _
. i : Ve b Cused |s. .
ond conclude accordingty, The lssue - 5eR discuesey | parsisiently challeriging Its v
4 N 3 l
fghi of stiuation explareq; Fsue nesgs fuﬂhar,dlhcl:ﬁ:acr:n;:dw I detal to dig ous of facly -
¢, g X ceg ngs b? lha_de a X
cONCLUSION : | . depanment In

. Charges of ir;‘eiﬁcianc . .
o+ ICY ANG M, : -
while nelther COMUALay, aha oo c0nduct agal
)i ct Qalnst he 5 . .
~ could be proved g quam.'r::; 9;: 1or any foss 1q Gon dcucssgc;l Iasr:‘_- Pr;_ve_:d beyond any doubt
"« The.accused whil ¥ the de o -elficiency or Mis-canduct :
. C POs1e( 4 S .
a erform his dyige Per Siten an ; . .
fi fﬂzd t;:; perf Utia  as soFQ Uppes 5 d cuslotian of Govl, resources, has
_ oE u:_sg_ﬁ?. .stand;gg aperaling becedum b . .
., fequired adminisiraljon of forest resouree and nslrue
- NQU_PI‘GC&e_dmgs 399ins! oifenders as oo
detecting timber smuggilug,
lgndrange to initlate |ega) action against forest o

r

. ey

lnvesﬂgaled_p:inr io_ issuanes of charge sheet agains! him 50 s fo forestait against his firm
-opinion of malafide infentions fowards him. - : . o

.~ RECOMMENDATIONS R ‘

;.= The accused remajned compulsory removed from service for a long period of mora than
seven years w.e.f 25-8-20t4 il 21122021, tacing disciplin.ry precer lings, litigating {n

¥ varous tourts of law up lo Apex couit of the couniry, sociat defamalion dnd memal {orure,

- Ihus has been clrcumstiantially penalized within the given system of juslice. Thereflore no

additional penally undar E&D nules is recummend]ed. He may be exonerated from all the

. charges. : . ) N . _

f al’ 1o en g oul facls and to proceed against
- *«  The depaitment shall’canduct procsedings lo enguire. ..g ou d to _
" delinquents 1o recovers loss sustained.to Govl idepanmet if any, as' pointed out by the-.

accused-in his coumer allegations. This will provide menlal sati}ﬁl;tipn.w thelawu?ed for
the hardships_he faved in -cafending the seven year long progkedings and discriminatary

) % freatment. : [ y / . 7{.. -

R Co i g

s 7 fda Shan

i - - . . j éSyed Mugtada Sha

f-: ’ / o T . :nssrvalan of Foresls _
o SRR c . i :»,Liyar Hazars Abbojtabad




o

_,57,

. the charges leveled againsl him as per charge sheets /;staiement of allegations al’n’;»'ady N

OFFICE ORDER NO, 2485 paTED PESHAWAR THE - 2 7 10812022
ISSUED BY MR. EJAZ QADIR, CHIEF CONSERVATOR OF FORESTS CENTRAL
SOUTHERN FORES“T REGION-I, KHYBER FAKHTUNKHWA PESHAWAR} -

WHEREAS, Muhammad Ali ‘Forest Ranger was proceeded aigalnst_ ﬂnder-!hé

‘Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011, for the charges as |
- ‘mentioned In the charge sheets and statement of allegations served upon him:-.

‘AND WHEREAS, Enquiry Officer, (Syed Mugtada Shah) the tHen Conservator of

Forests Lower Hazapa Forest Circle Abbottabad and now Chief Conservator of Forgsts
Malakand Forest Re‘giun-ll_l, Saidu Sharif Swat constituted as enquiry Officer. . .

_ AND WHEREAS, Kééping in view, report of the Inquiry Officer under which the -
fallowing recommendations ware made: S S

“The accused remalned penéllzed’ and rémn_ved from service for a: fong -
period of more than seven years w.e.f 25/08/2014 il 21/12/2024, faclng ke
disciplinary proceedings, litigating in varh;us cé:urse of law i:pfa apex.
court of the 'country, social deformation ann‘fﬁ:énra! torture, thus hasjb'ée:?
: circ&ﬁsrahtlal!y penalized within the given .éj(.sitem of justice. Therefore, no
~additional penamj% under E & D Rules 201 1'I:'fs recommendad, He méay be
exonerated from the charges" . |

NOW THEREFORE, ‘in the capacity of Competent Authority (Chief Conservator |

nf Forest Central -Soulhern Foresl Reg;’on- } Peéhawa:r), after hauihg considered thg"? .

charges, _eirfdence on record, findings of lhtj: enqdir:}"omqér in the subject c_ase.""

exercising his powers under Rule-14(3) of the th?ber'Pakhtunkhwé Go‘_\_?erhm:en't"-"
Servants (E8D) Rules 2011, Muhammad Ali Forest Ranger is hereby exonerated from .

served upen him,

Sdf- .

{Ejaz Qadir) _
Chief Conservator of Forests
Centraf Southern Forest Region-| P 1
Khyber Pakhtunkhwa Peshawar = *. -
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" hief ConServatar o

Forasts™”” . "
. Central Southern Forest RE fond..
Khybar Pakhtunkh_wawwar T

b
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d,v-.r R . . | o . |
) . : . . . X . i

Copy fonvarded for Information and necessary action to the:- | | o

1 Chief Conservator of Forésts Northarn Forest Region-If Abbottabad. Photocopy
- of the inguiry reports are sent herewith with--the ‘request to investigate the"

. missing consignments Gf 2638.50 cft Deodar Timber if any transporfed vida ™

. Divisional Forest Officer Lower Kohistan TP ;'.Nu._ 127, dated 02/04/2010 as welf

- as dig oul facts and _fur;h_ish- yédr'coniments_' on the recommendation of '!n,quiry_ -k

' report charge sheet related to Siran Forest Division, so that fo proceed against i’

. .- the defirquents and fo reco;éij lo_s‘.s_ sustained'to Govt: if any, ‘ '
2. Conservalor of Fa_reé-'ls_LéWer Hazara Forest Cifﬁlg Abbettabad I

3. Conservator of Forests Upper Hazara Forest Circle Mansehra | - - :

% Budget & Accounts’ Officer, Goveimment, of Khyber Pakhiunkinwa Forestry,

N __Enyin_mment'&‘fﬂ'mdllife ﬁepanﬁienf'ﬂesh_éwakj. o A [
5 Section Officer (Estabiishinent) . Govamment of Khyber 'Pakhtunkhwa: Forestry, ‘i
- Environment & " Wildiite Depariment : Peshawar with reference - to his  letter -
- No. So{EstyFERWD/-43/2021/ K, dated 21/12/2021, | -

6. Myffammad All Forebt Rang)

. i
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- appoinling authorily. within twe moath of Ige Explry of first year of probaimn penc«“

7) Officé order fife

B
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5o-d . ‘E‘.u,,sﬂ‘ A A _

GOVERNMENT OF KHYBER PAKHTUNKHWA .

éum'm:-: CHANGE, FORESTRY, ENWRONMENT & WILDLIFE
: DEPARTMENT v _

v

Datedpeshawarme 20“‘Januarv. 2023 ) : /

OTIF!CAT Cl

"lo., SDIEsll]FE&WDH-JJ‘znzz. - e On lhe recammendat.cv.*.s af Df—.‘parima. 18

'Fromouon Qcmmiuee in ils meeling held of i Dcccn.ncr iL23, \he Compeiz
Aulhorily (Cmef Secretary, Khyber Pakhtunkhwa] is pleased Iu promo'.e Muhammaa Al
Range Forest Qfficer (85-16) to Lhe post ‘of Sut Divisional, Forssl “Qificer (BS-17} an .

regular basia in Forast Department Khyher Pakhtunkhwa, w“Aith 1mmed|ﬁle effecl. .

- 3] KR The officef on promation shall cemain on probanon ior a penod of ane \,‘,ar :
in lerms -al Secllnn -6(2) of - Khyber Pakhiunkhwa Civil Servants ..ol 1973: read with -
Rute-15. (1) m‘ Khyber Pakhtunkhwa Civll Servenis’ {AppomUnsnl Promotion cnd

Transfer) Rulea 1989 and extendable for analher year with e, specific -ordes:, ol
as

specifled in Rulg 15(2) uI rules ibld : R

1

3 H:s poshng!lransfer nnlif' cation w:ll be i |ssuer. |.4!|'-'f-0h
' SECRETARY TO'GOVT: OF KHYBER SAKHTUNKHWA .

GLIMATE GHANEE. FORESTRY, ENVIRG.MENT & WILDLIF £

"DEPAR, TI"']"

Endst N, and dato nt’even <
. ' e . .

- Cc:py 15 rnrw-‘xrded -,

1) Chief Canservalor of Foresls CSFR-{ Peshawar He is anLlestéﬂ to furnish a pre: -asal

regarding postlnghransier nf the abave DﬁICEI‘ ta this dz
necessary aclian. v - llTiEﬂl.- for 7. iner

2} Direclor Budget and Accounls Celj FE&W depanmenl tG ,ibu.r F'a.'l* Wk hwa

3 PS lo-Secrelary, Chimale Change FE&W depaﬁment I

. 4} Qificer cancemed
- 31 Persanal ile of jhe officer cuncemad

6 Masierfle . ' e IR
. ‘_‘ i . T - . {b: NU. KA==—__H-KARJ
w " o . SEGTIIONO FICER (ESTT) -

i Scanned with Cam3canne'r~ .
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GOVERNMENT OF KHYBER PAI(HTUNKHWA
CLIMATECHANGE, FORESTRY, ENVIRONMENT &
' WILDLIFE D_EfPARTMENT

NO.SO(Estt)/FE&WD/1-43/2021/PF
Dated Peshawar thé, 18" July, 2023

Muhammad Ali, SOFO ‘
Khyber Pakhtunkhwa Forest School, —

Thai Abbottabad. . !
i

t
Subject: - APPEAL AGAINST THE THEN CCF-{. LETTER NO. 1566- 70!E DATED

13-9-2022, WHICH THE TIME PERIOD FROM M 25-8-2014 TO 5-6-2518
TREATIED AS LEAVE WITHOUT PAY |

_ 1 |
I am directed to refer to your subject appeal dated 31% March, 2023 - nd

10 siate that after having been examined the. case in line with the relevant rules, vour

subject appeal has been rejected by the Appellate él\uthority. being. not covered under

the rules. . _
- (HAFIZ ABDUL JALIL)
’ _ SECTION OFFICER (ESTI')
tndst: No: & date even /75]/9}/ l _
Cupy is forwarded for information to: <

—h

Chisi Conservator of Forests, CSFR-, Peshawar wir to his letter No. 11515‘1.
dated 14" November, 2023. | '
Chief Conservator of Forests, NFR-}I, Abbottabad.

Principal Khyber Pakhtunkhwa Forest School Thai Abbottabad.

#8 to Secretary, CC,FE&QW Department, Khyber; Pakhtunkhwa. .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No. 2307/2023 | < (74_

 BEFORE: MR KALIM ARSHAD KHAN ... CHAIRMAN
MRS. RASHIDA BANO " ... MEMBER (J)

Muhamrnad Sajid $/O Abdul Qayyum R/O Khwaja Bagh Near Mian Gul
Kalay, Tehsil and District Mardan. '

(Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhwa Climate Change, Forestry,
Environment & Wildlife Department, Civil Secretariat, Peshawar.

3, Secretary to Government of Khyber Pakhtunkhwa, Establishment
Department, Civil Secretariat, Peshawar. -

4. Chief Conservator Central Southern Forest Region-I, Khyber Pakhtunkhwa,
Shami Road, Peshawar.....(Respondents)

Mr. Ha;zi'at Said _ .
Advocate - ... For appellant

Mr. Muhammad Jan

District Attorney ... Forrespondents
. . v . . i —-——
' " Date of INSHEUEOM. e vevovvervrnnenes 07.11.2023
Date of Hearing.....c..ccooneneenens 01.07.2024
Date of Decision.................:e.....01.07.2024
- JUDGMENT

i
RASHIDA BANO, MEMBER (): The instant service appeal has been

instituted under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act

1974’ﬁrith the prayér copied a: below:

P “It is therefore, most humbly prayed that on acceptance

: of tl;e instant appeal stand with'cost,'the respondents may

%
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kindly be dlrected to recommend the ‘appellant with
. semorlty!regular promotlon in the cadre of SDFO (BPS-17)

sirce the date of availability of the vacancy w.e.f 13.05.2015

under Promotion Quota, on the retlre_ment of SDFO Jan

Nisar and to restore his assigned seniority by the PCS after

Muhammad Shakeel (ccrrently serving as DFO Khyber BPSf

18).” |
2. . .Brief facts of the case are that appellant was appointed as Range Forest
Ofﬁéé_r (BI;S-IT) and was placed after his batch mate namely Muhammad Shakeel
RFO; that vide Notification dated 15.01.2015, Muhammad Shakeel was promoted
to the post of SDFO (BPS-17) on regular basis and the appellant was also
promoted to the said post, holm'ver, he was granted promotion on acting charge
basis; that one Jan Nisar, SDFO was retired frgm service on 13.05.2015 and his
seat fell vacant; that Mr. Muhammad Shakeel was later on promoted to the post of
DFO (B‘PST-‘_I 8) while the appeﬂam was still requcslting for regular promotion to the

| pcst of SDF‘;O (BPS—l?);’ that for the purpose of érmting regular promotion w.e.f
the date of c‘ccurring of vacancy i.e. 13.05.2015, the appellant made application to

Ri
b
the authority, however the same remained un-responded, hence the instant service

" appeal.
3. Onreceipt of the appeal and its admission to full hearing, the respondents
were I'suhmc’ncd._ Respondents put appearance and contested the appeal by filing
written repl); raising therein numerous legal and factua! objections. The defense
setup was a total denial of the claim of the appellant.
4. W‘c have heard leamned counsel for the appellants and lcamed District
Attorney for the respondents.

%;. ' The learned counsel for the appellant reiterated the facts and grounds

b lH,"l P:ll-tlltukhw-
Cervice 'Teibwant
Foshgwerr

s
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detailéd in the memo and grounds of the appeal while the learned District Attorney
controverted the same by supporting the impugned order(s).

6. Appellant was consider for promotion on ac_;ing charge basis to the post of
SDFO. (8S-17) by the DPC in its meeting held on 20.11.2014 due to non-
availabilit).:‘ .of regular post and notification in this respect was issued on
15.01.2015. Charge sheet was issued to him on 27.09.2016 and said inquiry was
completed on 11.06.2020 wherein appellant was exonerated from charges. During
this period, DPCs were conducted but appellant due to the pending inquiry,
department !‘md not submitted his case for regular promotion to the post of SDFO
(BPS-I?’).

7. Learned Counsel for the appellant argued that appellant was promoted 10
the post of SDFO vide notification dated 08.12.2020 and his inter seniority was
restoréd with effect from 13.12.2018 vide notification dated 14.06.202} upon his
application. Appellant along with Mr. Shakeel S/o Fazil Rehman was directly
appointed Range Forest Officer vide order dated 23.06.2007 upon recommendation
of Public Service Commission on the basis of merit order. Appellant was placed at
Serial No.9 below the Mr. Shakeel his batch mates who stood at Serial No.8.
Appeilant was not regularly promoted d.ue to non-availability of post in meeting
held on 20.01.2014 and was recommended for promotion on acting charge basis
who later on promoted as SDFO on 08.12.20201 but as regards the question of
determination of seniority of the appellant or for that matter the persons selected in
one c;rr;bined competitive examination, théy will squarely be belonging to the
same batch and their inter se seniority was necessarily to be determined in

]
accordance with their respective orders of merit prepared by the selection

uthority, as required by Section-8 of the Khyber Pakhtunkhwa Civil Servants Act,




- | iy

1973 and Rule 17 of the Khyber Pakhtunkhwa Civil Servants (Appoinunent,”

Transfer and Promotion) Rules, 1989. Both the provisions are reproguced as under:

1

Khxbcr Pakhtunkhwa, Civil Servant Act, 1973

v8. Seniority:- (1) For proper admm:srmnan of a serwce, cadre or
[post], the appointing aurhonty shall cause a seniority list of the
nembers for the time being of such service, cadre or [post] to be

prepared, but nothing herein contained shall be construed to confer
“any vested right to a: particular seniority in such service, cadre or

[post] as the case may be.

(4) Seniority in a post, service or cadre ro which a civil servant is
promoted shall take effect from the date of regular appointment to that
.post; Provided that civil servants who are selected for promotion to a
,higher post in one batch shall, on their promotion to the higher post,

retain their inter-se-seniority as in the lower post.

Lo

(5) The seniority lists prepared under sub-section(l), shall be revised
and notified in the official Gazette at least once in a calendar year,

preferably in the month of January.
Khyber Pa}chtunkhwa. Civil Scrvants (Apgoinlmen't, Promotion & Transfer)

Rules, 1989: -

“(b} in the case of civil servants appointed otherwise, witls reference to

the dates of their continnous regular appointment in the post; provided
that ci vil servants selected for promotion to a higher post in one batch
shall; on their promation to the higher post, retain their inter se
senidh'ry as in the lower post.

. Expalanation-I1.—If a junior person in a lower post is promoled to a
higher post by superseding a senior person and subsequently that
senior person is also promoted the person promoted first shall rank
‘senior to person promoted subsequently; provide:f that junior person
,sh_all not be deemed to have superseded a senior person if the case of

@y “the senior person is deferred for the time being for want of certain

il
e rvtc. ';"‘!“*l:uku weo
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mfarmar:on or for mcompletmn of record or for any other reason not

atrr:butmg to his fault or demerit.” !
8. ’_I‘he appellf'ant was promoted, therefore, the joﬁ':cial respondents were
bound to detémine his sehioritx'by following the _prén'zisions of section 8 of fhe
Khyber Pakht}mkhwa Civil Sewéhts Act, 1973 and Rulza ¥7 (1) (b) Explanation-II
of Fhe K_hyb{:r Pakhtunkhwa Ci vil -Scrvants (Appoiritmen;t,'Promoti on and Transfer)
" Rules, 1989, which, as the record reflects or/and thf: facts and circumstances
brought before us, was never done-.. ;
9. As'a-_sequel to above discussion, the instant ‘:s'ervice appéal is. partially
allowed a_;nd respondents are directed to fix the seniority of the appellant in

~ accordance with their respective seniority with his batch mates. Appellant is not
(

entitled for arrears of pay and back benefits. Costs shall follow the event. Consign.

° [ ¥
" 10. Pronounced in open court in Peshawar and gwen under our hands and

-

seal of the Tnbtmal on this Ol'ha‘ay of July, 2024. \

e N
ARSHADKHAN) - (RASHIDA BANO)
(K{\LH.VI Chairman _ Member (J)
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24.06.2024-

ORDER
01.07.2024

b

: " "

!
1. Appellant alongwith his counsel present. Mr. Muhammad Jan,

District Attorney for he respondents present, ¢

2. . Security fees have not been depositeld, therefore, appelilant is

L . : - l .
directed to deposit security fee within three days. To come up for

arguments on 01,07.2024 before D.B. P.P given to the parties.

‘- \[ ¢
. :
{(Muhammad Akbar Khan) (Rashida Bano)
Member (E) Member (J)

-

-

: ¢+
1. Learned counsel for the appellant presri:m. Mr.'Muhanu'riad Jan,

learned District Attorney for official respondents present.

. ) R
2. Vide our detailed judgment of today: placed on file, the instant

service appeal is partially allowed and respondents are directed to fix the
seniority of the appellant in accordance with their respective seniority

with his batch mates. Appellant is not entitléd for arrears of pay and back

: !
benefits. Costs shall follow the event. Consign.
1

'3.- Pronounced in open court in Peshawar and given under our hands
t

l 1
and seal of the Tribunal on this 01"day of July, 2024.

>~
]

(KALIM ARSHAD KHAN) | (RASHIDA BANO)
Chaininan " Member (J)
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« 14.02.2024 _I{)l. -, Judior to counsel for the appellant present. Mr. Habib Anwar,
Additional Advocate General for the respon’dents present.
02. Reply/comments on behalf of respondents submitted which
are placed on file. Copy of the same handed over to junior of leamed
c;bunsel for the appellant who sought time to go through the same.
i
Adjourned. To come up for preliminary hearing on 29.02.2024 before
" S.B. P.P given to the parties.
o d _‘ .
QQ}@Q@Q’O . - !
. ’bi-"ﬂ ¥ | : (Muhammad Akbar Khan)
Q‘@ ' T "~ Member (E)
*Kemescrsaitoh ¢ .
: , ,
29.02.2024 1. Learned counsel for the appellant: present. Mr. Habib Anwar,
Additiona Advocate General alongwith Mr. Zahid Igbal, Deputy
Director for the respondents present, Pfelixﬁinary arguments heard.
2. Points raiscd need consideration. The appeal is admitted for
regular hearing subject to all just and legal objections by the other
side. Appellant is directed to deposit security fee within ten days.
| _
‘Reply/comments on behalf of respondents have already been
| % ~ submitted. To come up for arguments on 01'57.2024 before D.B. P.P
o ﬁﬁ-\ft
Q{ ‘S‘@(\@gwen to the parties.
{?1“\-.: ' (Muhammad Akbar Khan)
i ) Member (E)
*tamranadioh
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GOVUENMI‘.NT CIF l‘!ﬂ\'ﬂlll PFAKIITURKHWA /
CUMATL CHANDE, TONLSTHY, INVIONMEINT & WILDLIFE DEPARTMENT

Qaied Besiawar thy, 33" Septombee, 2024
* NUTIHUAT N

 NedOl MLELHRWD/) -2/2024; On i tecanmendations of Provinetsl Seloctian Boaid In
v meetmg held o 1Y faly, 2023, the Compelonl Authority (Chlaf Minlster, Knybor
Pakhiunhbiwva) i gleanat 1o promole followty Sob Divistonal Forest Oflicer {6517} to the post
of Divistennal fonst Otheer £ Bepany Conservalor of forest [05-18) on regular basis tn Forest
Qepartinaeit, Xiybor Fakitankhwn, with lmmedlate efioct:

LA AR a2 ram) =
i L Name of olficer | Present posting
31 M Shatshiy Almad 5DI0 Kalam forest Syl Division of Katam forest Dhvision
2. [ M. Alungir Khan SOrQ Alpurl Farest Sub Division of Alpur] Farest Division
A [Mubsimmad Usman | DFO Lower Swat Farest Divislen (OPS)
4 | shaheel Amad DO Torghar Farest Divisian (OPS)
S | Mubawnuu Wagas Aswstant Project Dhiector, VP, VLUP, PFOP in KFW Assisted
: Billhion Trees Suppan Profect .
6 M Tilat Absag SOF 0 Bashiain Waleished Divislan
7 A1 Shalildr Altnrad Jan | Atiaclied with Vie office of €CF-f, Peshawarfawalling postinp
8 | M, Shah Fahad DFO Bannu Fasest Ohvision [OPS)
8 | Me. Saeced Anwar SDFO Karak Foret Subs Division of Kohat Farest Division
2 The officers on promotlon shall remaln on probatlon for 3 perlod of one year In

terms of Section-6[2) of Khyber Pakhtunkhwa Civil Servants Act, 1973 read with Rule-15(3} of
Khyber Pakhtunkliwa Clvil Servants [Appointment, Promotlon and Transfer) Aules, 1889,

3. Conscquent upon above, the officers at serai no, 3,4 & 8 are allowed to actualize
thelr promotion In BPS-18 3pafnst thelr already otcupled posts whereas the pesting / transfer
notification in respect of the officer named at serial 6o, 1,2,5,7 & D will be tssued fateron.

4, the alfice: as sedlal no, 5 is sllowed to sctualize his promotion In BPS-18 against
the post of OFO (Slva), FPEM Circle, Peshawar [or ane day. Thereafter, he will conlinue ag
Assistant Project Director, VR, VIUP, PFDP In XFW Assisted Bililon Trees Support Project,

~1d-

' Secrelany to Govt of Khybu" Pakhtunkhwa
Kp ForESt U pd ates Climate Change, Forestry, Environment & Wildtite
i . Deparimant
Endst; No: and date of even

Capy 15 forwasded {0

-§) Chued Coniervator ol Forests, CSFA-, Peshaway, MTA-L), Swat and NFR-1, Abboltabad,

1} Contervaiois of Forests, Kahat Forest Clrcle ai Peshawar, Malakang €ast Forest Clrele ag Swat and
Matakand West Forest Clrcle Ol7 1 Tmergana, _

31 Contervators of Forasts, Lower and Upper Hatata Forest Cleche, Abbortabisd/Mansehrs.

4) D703 Kohal, Ksfam, Algutl Lower Swat, Torghar, Sarnu Farest Divislony and Besham Watesshed
Ohisign.

$1 Ouetior Budges mnd Accounis Cell, FE&W depariment, Khyber Pathiunkhwa,

6} PSioSecietary, FCAW Depattment, Khyber Pakhinathwa

7} Oilkers concerned

8) fFaronyildesal the oll-mt

3) Marerine 2’{
0) Oilke asdes lde

00 - : . (AAMIR{SHANZAD KHA

Hﬂl N Olﬂ:ﬂl llﬂ'ﬂ
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l.’age 1 I

Scr\nce Appeal No.1728/2023 titled “Muhammad Ali Vs. Government ;L\f Khyber. e

ORDER
25" Sept. 2024

©

il

Pakhtunkhwa”

Kalim Arshad Khan, Chairman: Appellant.in person present. Mr.

Asif Masood Ali Shah, Deputy District Attorney for the res'pondents
present. |
2. . Appellant’s .casc that Earlier Appeal No.30/2017 of the

appellant was decided by this Tribunal on 19.03.2018, wherein, the

issue of back benefits was held to be subject.to the rules on the

subject. The appellant was reinstated on 06.06.2018 fﬁr the purpose
of de-novo inquiry. The period from 25.08.2014 to 0.5.06.2018
during which the appellant had served the department, was treated
as leave without pay, while decision on the period after 05.06.2018
was deferred in the report of inquiry. There is an order on the file

dated 27.06.2022, which shows that the appellant was exonerated

. from the charges leveled against him but no order was passed

regarding the issue of back benefits. For the purpoée, he filed

departmental appeal but the same was rejected, hence, the instant '

service appeal.

3. Arguments heard. Record perused.

4. Perusal of record shows that there is a letter dated 16.03.2023

of the Finance Mepaitment to the Section Officer (Estt:) Climate

- Change, Forestry, Enivironment & Wildlife lﬁepamncnt, whercin it

has been stated that the case of the appellant might be examined in

the light of‘ FR-54. Mowever, the impugned order does not utter '

single word regarding FR-54.

A !
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_' {55 FRS4is reproduced as under: ,
{?” - T_‘_‘54.$ When prd%osals Jor a new grant-in-aid are placed -
I. | before the Srandg:'ng Fi :'nan;e Cmr;mme:z, details should be
, , | { furnished showing the purpose of the érant and the exact
) _'!{,;: nature of fh;e conditions on which it is proposed o be
g " made. To enable ghe'Accovn!an!—Ge}:e;af to compare such
< purposes and candit:’on;s‘ with those 1enumerared by the
_ sanclionin;g authority in ils subsequen} orders of sanlcl'io'n,
"' the Accountant General shou:‘d_ be ;s‘upplied, when the
: _ sanction is conveyed 1o him under para. 51, with relevant
extracits from the Proceedings of that t‘ommiﬁee. K
* 6. ‘ 1?;esidc§, Lhé ICHSONS mentione;j for ;cjcclion of the appeal of
- J th;: appeliant that is not sustainable. ;
' ff* 7. Keeping in vic:w the above, the impugned order is set aside
! and l'.hc’ matter is remitted back to the appellate authority to pass a
 detailed order in the light of FR-54, within 60 days of passing of this
i‘_} or&ér. Costs shall follow the event, Consi]g"n.
8 Pronoq:lzced m open Court at Abbottabad and given under
| our hands and .s;eaf cf the Tn’bum;rl on :i:iis 25"% day of Septfinber;
A T M
j ® (Kajlim Arshad Khan)
*Mulaxem Shah* . Chairman

)
!
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SHAKII KOGAD PESHAWAR )
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cfmaFcaNseéumon OF FORESTS 52819 ot S
CENTRAL SOUTHERH FOREST REGIOR- readrs
KHYBER PAKHYTUNKHWA E-pguils
(HAD) cotforasts.peshiigmall.com
No, ~——— JE, Dated 43 { 09 [ 2022
Jo o '
The Secretary,

Government of Khyber Pakiiunkhwa
Foresiry, Environment & Wildlife Department

. Peshawar
_ Subjiect:~ . APPLICATION OF MUHAMNMAD ALl SGFO INSTRUCTOR. KP FOREST
%.3 SCHOOL THAI ABROTTABAD CEGARDING HIS ARREARS
Merro- Reierence Administrative Deptt: letter No. SO (Eslt}lFE&WBhASIzU‘ZL dated
15/11/2021 & No. SO.(Esll]fFE&WDM-4312021JKC. dated 21/42/2021

Muliammad Ali Forest Ranger was involved in two separéte charge sheets served by this
office and on amival of the finding of the Inguiry committees, the Chief Conservater of
Forests Northern Region-li, Abbottabad has compulsory retired from Govt sewvice during the

year 2014, which was challenged by tha Forest Ranger concerned in the coutt of law. Lastly
on lie recormmendation of Administrative Deptt, he was reinstated into Govt: service w.el

06/06/2018 wilh the following position:-

L

1. The pesiod fram 26/08/2014 to 05/06/2018, under which the Forest Ranger has not

- served the department was treated as leave without pay.
2. The peiiod from 06/0672018 to 211 212521, will be decided in light of inquiry report. ..

On receiving the Inquiry report, he was exonerated from ali the charges leveled against him.
- Now ihe Forest Ranger concerned has made request as per the following position:-
g

1. The period from 25/08/2014 to 05/06/12018 already treated as leave without pay may

By ¢ be consideied as per FR-54. :
. . Promotion to the post of SDFO may also be considered.

Being such the position, it is therelore requested 10 agvise this office for further course of
action in the matiaf, So far his proroticn 10 the post of SDFO is concerned his ACR for the
peviad from 01/01/2008 lo 25/08/2014 are not available in this office for which the Forest
Ranger concermed has since been asked lo supply the same and after completion of ACR
the: promotion case will be placed biefore the DPRG for its consideration.

. - - b -_.,:-_-‘:._,::?_ fkk
Chief Conservalor of Forests : .3 { FT v

Central Southern Farest Region-| ;‘ A :
Khyher Pakhlunkhwa Peshawar % ,;‘:-:i:a.......,_m: G e |} ., J‘V
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Copy forwarded for lnfozmatlon and nacaasary acﬂo‘n to tha ‘

|

1. Chief Conservator.of Forests Northern Region-ll, Abbottabad
. 2. Chief Conservator of Forests Malakand Forest Region-ll], Saidu Shaut 8wat

3. Conservator of Forests Soulhern Circle Peshawar |

4. (onservator of Farests Merged Areas Forast Circle Peshawar
~5. Director, IGHRD&M Peshawar : l
n Tﬁ_ev dre requested 1o repont the vacanl position in the ‘cadre of Forest.Ranger BPS-18 for
3 ‘the period 6/068/2018 to 21112:2021 for adjustment of Muhammad Ali Forest Ranger A

- for the pufpose of Ray ©

Chief€oiservator of Porests
-Cenira! Southern Forest Regron-|
Khyber Pakhtunkhwa Mﬂr

.2

1
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GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
thom Separionent, Chil $ecreiaiial. Peshowaz {.ﬂ Raancis grp it ﬁ Enancetpgavl 4K taceterpgans
-, 't;a.BO-IUFDJI-&ForesHGtanﬂﬂZi-ﬂ Daled Peshawar, the 01.03.2023
'. ) 0
¢ a. The Secretary to Government of Khyber Pakhiunkhwa,
‘: ] % Foreslry, Environment & Wildiife Depariment
" o T:SUBJECT:  DEMA ASE OF FUNDS AS SPECIAL CASE. o
v ¥ Deari, :

16.02,202$ 90 the subject naled above (o sata thal Finaace Depariment agrees lo the releass of
. funds amounting to R3,2,527,7641 (Rupees two milion, five hundred twenly seven tousand,
seven husdred and sixty four oaly} for paymenl of pay & abowanges in 1/o Nr, Muhammad Af,
Forest Ranger, under the ODO code and object head indicated below lhtough the re-

2.8
X~ 7

- ‘-'=.:,.:;"'
[ am ditegled fo weler b your lelter NoBBABUU22-29Reg 5612 Dated " =~

appropriations
e —— L_ -
Sender Recelver :
Senderfund | Cost | S0 | Raceberfund | cost |  Objecthead | RO
Centre Cenkre -
NC21027{021) | PRABSS | AGSIO J HC21027(021 ADV101-Pay ol ot _{ 1471912
ABT202-HRA 203.032
AD1203-Canv: Al 108.728
AOTZI7-Med: All 65971
AOV2IT-ARA 2013 ;35558
AUV22CARA 2015 125377
ADSHD [Ro1ostLARA 2016 1. 114550
- AD122Y-ARA 2617 141191
ADI23G-ARA 2218 128,268
- + [AB173P-ARA 2019 | 81333
AB1229-Spk R
Compensatory All: 133435
TOTAL - 2531763 |
2, Theexpenditure {nvolved fs debitable &0 functiona! classification G4-Econamic

Allairs 0§2-Agric Food, laigallon Forestry & Fishing 0424-Fosestry 842402-Forestry, HC21827
{821), ADAO-Princiap Forest School at Tia) Abboliabad, guring the cuent faancial year

W23,
. p : . > _
34{ - 3.  Incumence of expendilure against the released funds is subject 1o abservance of
‘ " allcodal formaities and finandial rulasiregutation's and laid down prosedure by the Admiaistralive

Yours faithfully,
éﬁu

[ALEEM ULLAH)
BUDGET OFFICER-lI

U%My%%wwa A

=]

“Eodsr Mo D& A Ga2023-23Reg AL I 2T~ 33

GOVERNMENT OF KRVBER PAKRTUNKIIWA
CLIMATE CHANGE, FORESTRY, ENVIRONRENT &
WILNLIFE DEPARTMENT
Dated Peshawar the £7.03.2023

Cspiy of the above s forwatded for tnformation aad funther necessary ‘action
please. .

“The Chitf Censcrvator of Faresl-l Peshawar,.

j

2: The Divislonal Forest Officer Principal Khyber Pakhtuskhwa Forcst School Thai,

Abbotabad.

Al -..‘?_i.ﬁrﬁirn

|
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Lo - ' t j Annu _-A A
GOVERNMENT OF KHYBER PAKHTUNKHWA
“ ESTABLISHMENT & ADMN: DEPARTMENT .
: (REGULATION WING) -
"}

‘No. SOR-lf {EBAD)/2-2/2022
pPeshawar the 22.03.2023

The Secrelary lo Govt.iof K'hyb_er Pakunkhwa,
‘Ciimaie Change, Foreslry. = avironment & Wild Life Depanmient.

APPLICATION_OF MUHAMMAD ALl SDFO INSTRUCTOR, K

Subject: -
. EAK&TUNKHW& FOREST SCROOL THAI ABBOTABAD
. . |'

Dear Sir.

HYBER

cied .to refer.’to your letter No}- SO(EsmFE&WDh-43!2021!PF

- 1 am dire
inat the subject mater

dated .21.02.2023 on the subject notad abova and to siate
involves-pay and allowances’ which are dealt withi by Finance .Depantment. Il is,
therefore, advised thal the ‘case may be taken up Finance Depantment, please..

§

Yours faithfully,

: CmsrY l"J: S :
i -SECTION OFFICER(R-II .

; ' Phone No. 9211793 .




&OVERNMENT OF KHYBER PM(HTUNKH‘WA
FFNﬁ.N(‘ZE BE?"ARTW&ENT ' .

rad i‘ntuwar i,,[fl hl!pﬂm! namiw ghp pd iﬁ'] facebtok com/GoX D lg;i wiillerxdm Gt PTG .

NO FD(SOSR-~1)1+1/2023/0Mr. Muhammad Alir
Dated’ Peshawar the: 16-03-2023

|

. |
_ The Section Officer (Estt: ).
Climate Change, Forestry, Enwronment &
Wildlife Department - _ |
Peshawar : '

‘Subject: - APPLICAT!ON OF MUHAMMAD jA!_i SDFO INSTRUCTOR
"KHYBER - PAKHTUNKHWA FOREST SCHOOL _THAI
' ABBOTTABI\D | ' - S

: ] _
| am directed to refer to your Ietter No.SO(Esit) IFE&WDI1-43
|
2021/1:F/2104-5 dated 21.02. 2023 on the subject noted above and to state
- that the mstant case may be e;:afrhed at your own level in light of - FR-54

To

(copy er:closed) i covered under the same bemg salf-explanatory, please )

! SECTRON‘OFFECFQ (SR-‘i) .'

I e T Sy S VPRV -
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REACRI Y e
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N 3 .""'l. H A f\(.(r o de Sk
XN T Vg nants Cell, FE&W dc,‘ggpne t; Kh ber p
B gy . "t Pl du:umm.m, Khyhsu Pakhtv?x y. ;:c'
, B lo.;-d“ i ‘L ot ﬂll‘ "*'\'"l'cf L E;;?) Wa o
Al L’f:‘iL ("u::‘ ill . f....: )

2. v .

N N . -
33 L;_‘f . ARG P‘. hovear the, 11 December, 2020
f"w-r;‘.?'j . - u—--—-: am it e e e v i A
£
§ N ‘ f /\r"'i!/ )
npcaTion o /
8 so(isit) B WD/ 1-50(6Y) [ LE: In z/rum.pliunrl with  the  judgment
(i | o el 2020 of & Khylner 1#ai nlunlfh.un surdice Tribunat in Exzecution Petition
’:r-‘ l!' et tibed ty Mubtoninad: Vorig, £2 DFO (BS-18) in service appeal
B i, subsesguent e 0"““1‘1“1000”/ CCF Region-1, Peshawar wcjg letters No: . 9
L et 10" Movember, 2020 and Nod 285)/€, dated zs"' November: ZOgD{QEd‘lnﬁ*
} ", et 0 1S department nolilication of even No: {/464 68), dated 24 tC}(:tobF_'r,ff.kL ;5
<IN ?i‘ e conprtenl authorily is pleased 1o 2uthorize Mr. !1uhammad;Tg q,., X FQ.:@%‘E
E. ‘] Parst Dupantinent, Khyboer Pakhiunkivws 0 draw lns salary “apdt Jlowanc ;} ‘
f} ot ui e botlivsing o/ac a6l POsitong 1or the period as nosd agamsr each"b;ga"" o7 Eit
_' 1 L?i“ Hame of vacant post * ; [ Pt.rmd -_-‘ 258 ":}"' *F.%I‘:‘:
; F | Kunhar Walershed Division | 127372015 to 30.@;2015 Bk PANCREN
! 2| kohimtan Waterstud Division 1/7/2015 to 31/10/2015
i 3 -1 Patrol Squisd Manschra i/11/2015 0 31/5/2016
K ). Im:w Yulu'.lun Pattan : 11612016 15 5/10/2017 !
! FO Ard rntml 3 1'{;1_:_‘_-1 Aubouabesd | a2 ¢ 2121272012« e
. Wit Uunst Divion 14172058 wo 31/3/2018 R ks
7 l\.pul}r Directen (ED 1/4£20186/ 10 31/5/2018
18] Warking Pan Unit-I, Abboll thad | 1/6/2018 to 20/8/2018
9 | Buepuly Director RED 1/3/2018 to 30/11/2018
.10 1 Oir Kohistin Festst Divisior 171272018 to 317142019
AL Seputy Birector FOO 172/2019 1o 25/2/301%

12 | ir Kohistan Foreat Division A 1132016 e 17672019

T
"tCRETARY TO GOVY: OF KHYBER PAI(HTUNKHWA Y, :%Q:

FORESTRY, ENVIRONMENT & WILDUIFESZED '3,;:
' DE"ARTHENT _-f:, “i{g&‘ﬁ Sy ?}:
. .'- .,’t? X7 "ﬁbﬁ-}‘ 55‘1
i {22 PRSI
M&u_g&_gu_dg:ggm ol Prch: ..,;5 o fﬁ 2 gﬁ,.&
IR _ o “%_ ] f‘:e
; 3 |' et f" o d

vinvalor of i“bu:‘ih, CSFR-1," Pashawwar wfr to his letters‘?quuted %‘m}e?}%ﬁ%ﬂ

Wluested to in . sty
dring i s dicate a vacant post lor authorization of the, above ex—-dfﬁcer__

salary and allowances far the remainin eri LN S e S et AL F%‘
to 3g' November, 2017, Furtl P Od :v'e'uf 6“9.‘5?2'1 9_17
e in 1y urthermore, an officer may, e_:‘depl,!ted'ltolsubmst'
10 this 4 i Service Tribunal by 14 December,, 2020 ositivaly G dlef'"i"ﬁ}"' hon i
& Aeparicnt. m‘ 2 5«1\, nashintn
; A
* A, S Ao PR "Pﬂ‘ig 1_: EeE

te General, Khybor Pakhtunkh
_ﬂ‘f e 3 akhtunkhway Serwce »Tnbunal e
m::' r?nJ =90, dared 20" Augun, 2020, - .'f""{ I feiggwa’d’
, u-—1a.”. YUer Pablitenkhves Sarvice Tribunal, P‘.shawa; i.-j;, R J'"“d‘ 4

Ulﬂ-glur .
% Kunp v ate of Forest Deparunent.: o

-lq.l‘l Fc“

‘ atershed/ohistan Water:.hed ‘*Péfral Sq%d

;{ “”Jn'nn ; U Divisinng, Bitd p‘s-.‘ . ,.-- .

Y 2, 'M:g::‘:n Unit-1, Abbottabad. ..a;J qb;fgﬁgﬂff'jﬁ"f
"), FERw uepnnmcn:,*l(hitber qakhtunkhwa
ey Be-tiF0 Cfo CCP-1, Pe:'hawar a""f,‘o
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T
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NOTIFICATION
NOSOIESTT FIr & W D103 1

_{’nkhum Kliwa Fypg

FIVAL SENTORITY LISTOF ST -0V

Ta purstuenee ol Section 8(13 of (he
Promation ang Transfer} Rotes, 1989, the competent authority is lensed

GUVERNDENT OF It IYRER1

"AKHTUNKH WA

EN\’IIEONI\! ENTDEPARTMENT i

st Department (as itsteod yn 10/0822423) fer generat information.

ISLONAL FOREST OFFICERS (BPS-

Khyber Pakbtunkhiwa Civil Se
to notifyldirodate finat §

rvants Act, 1073, rc:‘ul \;'ilh Rule-17 Civil Servants {Appaintment,

eaiority List of Seb-Divisional Forest Officers (BPS-17) Khyber

17) KHYRER PAKHTUNKITWA, FOREST DEPARTME

I3

NT AS ITSTOOD ON 10/03/2023.

a

-

~_

Tochy lin ol SDFOY

E
-
"

S.& Name  of  Officer  will Date  of Birth | Date of figst t Regular appointment/ promotion ta the present post - Departmental | Remarks ]
" 1 academic qualifiation and Domicile cotry into Date BPS Methnd of reernitment | | Ezambsation T
. . : Covt, Servica . e et e e e + | passed . -
L ] . 3 : 4 . 5 [ 7 8 ]
41+ | Mr. Shabir Abmag” | 1843887 097712005 240972009 17- By promotion- | Passed Senlority fixed w.e.f 24/09:3009 |
B. Sc Forestiry Swat - < : as per fudgmeat of Peshawar
High CountDar-ul-Qaza Swae
dated 0241172021 & opinjon of
. Llaw - Department dated
. s . . 1§/12/2021. SOFO Kalam
2. | Mr. Aamgir Khan 3171969 - 01772005 24/09/2009 17 . do- | Passed R —dor—
L 8. Sc, Forasty Swat _ - SDFO Alpuri
3. Muhanmad tisraan 251311989 1971072013 191042015 17 By Initial reensitment Passzd DFC Upger Dir
M.Sc Forestry: - Charsadda, SDFO . {Seniority fixed as per fudgment
¥ : of Khyber Pakhtunkha Service
. .} Tiibunal and opinion of Law
N : Depti;
- 4 | Miammad ARF 16051991 _ 1911672015~ | 197163015 i7 . —do- Passed (Seniority fixed as per Tudgrnent
M. S¢ Forestry Mahmand SDFO + | of Khyber Pakiwnaikhwa Servics
R P e ’ Tribunal and opinion ofLaw
— : Deput; -
. 3. | Mr Wasesrn Abbeg 310371982 19/1012015 19/1022015 17 —do— ot vet SUFQ Working Plan Uit
M.Se Forestry Kchaot SoFO ° T Abbattabad—
- (Senfority fixed os per Judgment
of Kiyber Pakhtuckhwa Sarvice
Trbunal and apinion of Law
Deprt;
S
E-T i Find §

10



—— . ————

Fotnimed

- $1 2017

)7

6. T5ir, Shehe Yakhan
M.Se Fuwrestry

Swahi

I

SO0

Ny [nitinl ecruinnent

Passed

Appointl 1o the post of DEO
(EPS5-13) an ACY and pnsted as
DFO Gulis Lo

(Seniority lixed a5 per fudgment
of Khybes Iakhilunkhwa Service
Tribunal and ‘opialen of Law

N . 7.} N Shakeet Ahmad
R N : MSe Fareshy
x . ‘-\‘n- = *
e

23 Qa3
Maain

N12/2047
SOFQ

Ld/1272017

Depit)

Passed

SDFO Banagram

(Senfority fixad as per Juds ot
of Khyber Pakhiunkhwa Scrvice’
Tribunal and opinion of Law

Depi) |

- -~ o L.t . -8 | Muhammad Wagas Kiran
M.S¢ Forestry

017111990
Ban -

| 1471242017

1411272017

17

==

(Seniarity fixed as per Judement
of Khyber Pakhmunttwa Service
Tribunzl and opinion of Law
Deptt:

Monitaring  and  Evaluation ||
1 Officer IG-BTTP_' Q-

. 9. | Mr. Bilal Ahmal|
’ M.3c Foresty

-Q4/05/1995
Shangla

L4/12/2017
SDFO

14/12/2017

‘Passed

SDFO Besham atershed with
addittonal chorge of DFO
Koliistag Watershed Division .

.(Scniority fixed as per Judzment
of Khyber Pakhtuakhuwa Service-
Tribunal and apinion of Law

10.] Mr. Shabir Amad Jan
M.5¢c ForestyM Phil .
Forestry in Range

S et A - | Management

20/06/7580

Lower Dir

24/11/2014
F/Ranger

412617

17

Passed

Depiy
SDFO Dargai

(Seniarity fixed as j:c'rludgn{mt'
of Khybar Pakhtunichwa Service
Tribuaal and opinion of Law

11| Mr, Zahid Muhanmad
M.Sc Foresuy

10/) 041994
South Waziristan

14/12/2017
SDFO -

1ananoi7

~do—

Deptt;

E-Lstabiis Mﬂll‘ﬁn:! Sctliﬂl‘l."j' linof SDFQs,
" '
¥

Passed

Appoutted to the pest of DFO
(BPS-18) on ACB and posted 23
DFOQ Demarsation Pashawar

(Seniority fixed as per Judgment

Tribunal and ‘opinicn of Law

of Khyber Pakhtunkhwa Service |

Deptt:
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A et
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e T O TN
L, :3‘:?':"':'1?!'1’-63 p:f’#},{':-aﬂﬁ sl

. 12 At Staah Fakad 1508 e L2017 L7 17 By keritkad recruitenent Pavud 13k£) Uannu .
MSe Foratry L of 1t SO . . ¥
- (Senkority tixed o per Judginen
uf Khyber fukhtenthrg Servico
Tribenzl and opintun of Law
. - - Dept;
17] A, Sl Amaseii 1 5190 B/1272017 4712017 [ o~ Passcd SDFQ Karak ;
AL S Forcary {aany SOFO . , . - K " ’
’ “(Seniority fixed s per Judament
~_ of Khyber Pakhicakhwa Servico
- e Ttibunal and opinon of Law
141 By, Antangibd 08/0215%95 W22017 - 14120017 17 ;P Paxzed SDFO Abbottabad . .
MSe Faresay, A Manseha SDFQ o A .
L . {S:u]oriry'ﬁ.:edupcrmlwm -
.. . . . . . of Khyber Pakhiuakhova Servics
ol —m e . - - = —— — - - — . e - v | A e e - . _.,.H_‘_T,____,Tmndiﬁd _......6!La_w_ -
1584 Mokanmad Sy - 1021975 32007 13212008 ? By promotion Passed SOFO Patrel Squad Soutem|
M. 5. Forescy Mardan ) ) | clrede with Additonal chug=of |'
DFO Paro! Squzd Southers
. Circla -
16 Muhammad A3 25/5/19%8 4N12007 1371272018, 17 .do- Passed Sepiotity restored: onder Parg
] T ‘| Abbotatad FRanger . - V{d) of Prumotion fosicy,
20094dvica of AD, SDFD
Kbyber Pokhnunkhwa  Feress
— Sefioot Thal Abbortsbad
1 Matemmad Sakem " 12/12/1964 0171071987 13Myo1t 17 .. —~do=— Passed .| OFO Hazata Tritat Batagrem .
B.Sc Foresuy Abbottsbed i P . ) S b
(8] 3tx. heanudd’y 20/04/19¢6 0/14/1988 . 1312201 17 —d O Passed SDFO Litigation Dir
8.5¢ Farcs Upper Di : : : s . -
»= 19) Me. Saced Abead PTAT.] /1172013~ - | 10/06/2020 17 ~do— Notyet SOFD Khar .
B.Sc Foresuy . Mardan ERanger
- 204 Mr. Umnair Novz 18141992 . 201172014 1006722029 7 ~d—- | Passed SDFO Drosh Nerth
% Msc Fomary . Chiltral | FiRanger -
. 2IME ban Kieg 210371591 2112014 1a06/2020 17 —~dos Passed SDFO Tank
- M.Sc Forestry B.5¢ Fi D.1.Kban FRenger . . .
224 dir. Ghutary Mauzg 0170371983 W1172014 10/62m0 17 —do-~ Passed SDFO Mansehrz
B.Se Forest +| Mmschra fangee
234 Mr. Zahid UK 20/05/190 Wi2014 10506/2020 17 --do- Noz yet SDFO FP& M Clreks
MSc Forestrv 20 8¢ Forcatry | Morth Warddstan fRanger )
23] My, Abdul Glrml Shahs . 181/197 100711994 10/06:2620 17 —dp— { Passed SDFO Strun Waterded
MBATFS Nannn . . .
.. 1M Zareen Gu 17471964 180/1985 2s/1 10| 17 —do- Notyet SDFO Buner Walarhed with-
] . . Buner additional charga of DFO Buner
Watershed - -
- . ’ 12
S otobl e e Seoticritytn of SOF0s,




s A AT P s,

" E-Enahlishnent-Finat Sersyeit ist o€ S50y,

fu Muhammad RI&IS&I RAT DI B RV FRLITIETS i3y pramulion Pased Sulli_uri[y restomd woelf .
Aatrie/T s Abbotizebad ' S : L2 SDFO  Dage. )
- : . ) ) Waterslied = - -]
1] Mr. Sardar Salih: 2011972 1/10/1990 0 [Hisued Suniority restared we T
’ : Dir - P . 15472009 with the direstion of §,
T Adm:n:strauw.- Duprs;
SDFO frattrate wlih adumonql
- -  C . . charze of DFQ Sheringal.
28| Mr. 1zzat Sher 1t4h957 17101390 —~dp~- Mot yet SDFO"  .Demiccation  with
e Swat CL e . . Additional " Charge .of DFO
1L . - . T ' Demarcation .~ |
. BJ"Mr. Sharifullah 2/3/1995 17i0207 + Qe | Mot yet SDFO Timerzara
. - K .. . S\Vat . . . . . s Lo MR PP SO -
30 Mr. Zohal Hassan 1211.7992 1702017 | Zsinesn 7T T e Pdssed | SDFO Makhaial _ _
——] . . - Maydan - L ) . - ..__.‘___.___. g R e SR s — ""‘_T“-IM*'M
— | NORaTmad TumEid 1 70.8,195F— —[A7N2NT = asRiy  —— e—— o= T | passed SDFO Balakst :
T - N ‘Charsadda : ' it : -
32 Mr. Umer Khitah . 6.4.1992 27/05t2018 {(as —dg—- Passed . SDFD Patrol Squad Merged”
South . - R O Wildife) | ‘Acsas |-
Wﬂﬂﬂstaﬂ | 17102017 (as -] _
. ; RFQFD e
| Mr. Junaid Alam T3 1771072017 ~dlo— . Nat yet SDFO Dunga Gall
. Karak - > ' _ o o -
g Mir, Sl"ahzad Knan 6771993 | 244212022 By Initial recruitrnent Not yet SDFQ Swabi (presently under
BS Foreshy . Peshawar- - : . trainting at PFT)
Mr. Adnan Rasool th Wazfrlstan 1 244242022 —do— .| Notyet SOFQ Lower Siran {pmcnlly
T R 3 C 1 under tiainingat PFI} -~ - “'_
Mr. Bifal Akmad-1 'u.m:inagz |2442/2022 - .=~ Notyet | SDFO Kamm
M.PRI Eaviconmentat Malakand" . . . ; s ' .
Sciences .. . L c :
| Mr. Muzakir Shafht 081011995 24120202 —do~ Passed SDFO W.P Unit-V (presently
M.Sc Forestry ~ o <] D.)Khan o : ; uader. training at PFDY
-38) Muhammad Uzair 25/4/1935 24/212022 ~dp- “Passct- SDFO Patro! Squad Lotver
M.Sc Forestry Abbetabad e Hazara (presently undcr training
| : . s L at PED) N :
384 Mian (zaz Alim 10/341989 - 247212022 . ~dg-- - Mat yet SDFO Matta
: M.S¢ Forestry - Swat = -
40, Sayed Aslam Shah ~|-30/1/1992 24/2/2022 ~do— Naot yer SDFO Thandimi {presently -
M.Phil Plant Biudwersnty and | Charsadda_ under training at BFI) '
[ Conisarvation: : e ] :
«  41] Ziaullah 12/5/1933 2472/2022 ~do—- 4 Notye SDFO Judbah {presently undsc
L |BS Feresty North Waziristan T raining at PFQ)
42 Sayyed Masoom Shah 9/4/1992 24(272022 -~do~ Not yet SDFQ Watal (presently under
L——LMSc Foresty Mahmand téaining at PER).

i3




™ Bilal Ahmed Khag -

3

214471984

L

W2017

4

T Y I — Assistant Frafessae PRI
) M.Sc Foresty Mohmand By initial reconment A
4] Mr. Sairnan Khan 28211595 32022 --do— -‘il).l:O Agror (presently under i
M.8c Forasiry Lakki Manvat : ’ trainhis at PE1Y
i) Munammad Yeunas 056/02/1993 247212022 wedOom SDFO Timeryam {presently
B.S¢ Forasty Lower Dir . - uader Wraiinge at PET)
465 Bl Ifanullsh Mabammag 127101994 A 242053 —do— SDFO Upper Sivan
M.8c Forasty South Waziristan ° :
47 Me. Yasir Mahmaod 20/03N396 24/212033 —dg— SOFO Kohat .
A8 Mr. Zahoar Khan : 124711993 242002 —do— SBFO U?p'tr Dir (prezsently
- KLEhil Sarestry and Wildlife 8ajaur . under training at PF)
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Y ml"\ : - ’
.- Flvief Consevator of Forests ) ' o
<% Cemyral Soathern Forest Region-1, .o " e e e

"+ Ky betr Pokiny f Pashawar . . : —
’ SECRETARY TC GOVERNMENT OF KHYRER PAKHTUNKHWA

.

"NO.SO{ESTY} FE& WDI10/3031. " Dated. Peshawar the, ' I09l2623. E

Copy foiviarded for informatien and necessary action to the:-

3. Chief Canservator of Forests Northem Farest Reglor-il, Abbottabad, L

2. Chief Conservater of Farests Malakand Forest Region-{l, Saidu Sharif Swat. : o .

3. Conservator of Forests Kohat Forest Gircle at Peshawar : . :
4. Canservator of Forests Forestry Planning & Monitoring Circle Peshawar, ’

Conservator of Forests Central Forest Circle Peshawar: ’

Conservator of Forests Range Management Circle Peshawar

Conservater of Forests Southern Forest Circle Banny . . R )
. Director, IBHRO&M Peshawar . - ) .

@ND
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P -
R
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" b e e R _Fo_:ysgmg,mwmomtﬁm&wmoLimpp?ARjle{iE_l\If{ o o
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' THE HONORABLE CHIEF SECRETARY, ou: of‘ixﬁyﬁe}'p;;,f{im-iwa
€shiasar

GOVERNMENT OF KHYBER PAKHTUNKHWA, PESHAWAR.

Through: Proper Channel Principal KP Forest School Thai A Abad

" DEPARTMENTAL REPRESENTATION

PROPOSED FINAL SENIORITY LIST OF SDFO (BS-17) KP
FOREST DEPARTMENT DAT'ED 15/02/2024, AS ILLEGAL, UNLAWFUL
AND WITHOUT LAWFUL AUTHORITY, BEING IN VIOLATION OF :

FR 54 (a), READ WITH PARA V (d) OF PROMOTION POLICY

- v ———— -
T

AND THE PROVISO OF SUB-SECTION (4) OF SECTION 8 OF

THE NWFP CIVIL SERVANTS ACT 1973, WITHOUT DECIDING

THE DEPARTMENTAL REPRESENTATION DATED 5/02/2024,

WITHOUT THE CONSIDERING SENIORITY AND REGULARIZED

THE PERIOD MORE THAN SEVEN YEARS AFTER HON’BLE ;

EXONERATION, WITH IN ONE BATCH.AS PER LAW, WITH

FURTHER DIRECTION TO THE DEPARTMENT TO ACT IN

ACCORDANCE WITH LAW AND RULES ON. THE SUBJECT AND TO |
o W’g{hbw THE IMPUGNED PROPOSED SENOR(TY LagT Dfﬁﬁp
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Respectfully Shenweth;

FACTS

1. That the Appellant had been initially recruited in the Forest deptt; in
18.12.1986, as Forest Guard (BS-2), and then promoted as Forester
(BS-7) on 1994, and thereafter forest Deptt; nominated for B. Sc in
Forestry /Training Course 1999-2001, and the appellant qualified
said Degree /training.

2. That the Appellant before appeared PCS departmental Exam,
through Proper Channel for next regular promotion, and PSC
recommended with Subject: one Batch of Seven RFOs for the same
Cadre of different Zones in (BS-16) PSC letter Dated 23.06.2007,
Petitioner is senior in age among all of Batch fellows.

(PSC letter Dated 23.06.2007, is annexed aé Annexure A)

3. That the then CCF NWEP being a Competent Authority had passed
an order No. 103, dated 15.11.2007, and considered previous service
since from 1986.

4, That the fundamental rules No. 54, of the volume -1 2018, that
“the period of absence from duty will be treated as a period

spent on duty” very much cleared in this regard.

5. That the competent Authority (Hon'ble Chief Secretary Khyber
Pakhtunkhwa) is Please to promote Petitioner Forest Range Officer
(BS-16) to the post of Sub Divisional Forest Officer (BS-17) on
regular basis in the Forest Department KP on 20.01.2023.

6. That the Secretary to the Government, Climate Change, Forestry,
Environment and wildiife Department, Government of Khyber
Pakhtunkhwa Peshawar the directed to the CCF-I that the seniority
af the netitinner mav be nlace in the senioritv list of the SDFO (BS-




8.

12,

That the Administrative Department had been forwarded letter to get opinion
from Secretary to Government of Khyber Pakhtunkhwa Finance Department
Peshawar on dated 21.2.2023.

(No. SO(Estt)/ FE &WD/1-43/2021/FPF is annexed as Annexure B)

That the Secretary to Gc:v‘{;&rmnent of Khyker Pakhtunkhwa Establishment
Departiment Peshawar, hds replied that the subject matter involves pay and
allowances which are dealt with by finance Deparfment. It is therefore advised
that the case may be taken up finance Department Please on dated 22.3.2023.
(No. SO(Estt)/ FE &WD/1-43/2021/PF is annexed as Annexure C)

That the Secretary to Government of Khyber Pakhtunkhwa Finance
Department Peshawar has replied that the instant case may be examined at
your own level in the light of FR-54.

(No. FD(SOSR-1)1-1/2023, Mr. Muhammad Ali dated Peshawar the 16.03.2023

is annexed as Annexure D)

10. That the Hon’ble K P Service Tribunal Court had been “vitiated the

whole proceedings and impugned order of the compulsory
retirement dated 25/08/2014, issued by the then incompetent
authority (CCF-II), in i‘htr! judgment dated 19.03,2018, in the service
appeal no. 30/2016, “that the issue of back beunefits in case of
reinstatement shall be subject to the rules on the subject”.

11. That the respondents had been proceeded to the Law Department

and the law department did not permit to proceed file CPLA
against the judgment dated 19.03,2018, in the service appeal no.
30/2016, therefore the said Judgment is-binding to execute as per
directed to the respondents.

That the CCF Region-I, Peshawar vide letters No: No. 2851/,
dated 25th November, 2020, on other hand competent
authority on the recommendation bf Inquiry Committee
finalized the De-novo inquiry vide office order 03 -dated
24/7/2020 imposing minor punishment i.e. stoppage of

t&%:_

SN

ATV T A F TR YR 40 MR PPy PP e = gy} —— e Y 8 e




14.

15.

judgment dated 11th August, 2020 of Khyber Pakhtunkhwa Service
Tribunal in Execution Petition No:-155/2019 filed by Muhammad
Tariq Ex DFO (BS-18) in service appeal No.795/2015, subsequent
recommendations of CCF Region-1, Peshawar vide letters No: 2
2527 /E, dated 10th November, 2020 and No. 2851/E, dated 25th
November, 2020. The competent authority is pleased to authorize
Mr. Muhammad Tariq, 1ix-DFO BS-18), Forest Department, Khyber
Pakhtunkhwa to dra':‘g!' his salary and allowances against the
following vacant positions for the period as noted against each
12/2/2015 up to 1/6/2019.

(NOTIFICATION No. SO (Estt) FE&WD/1-50(69)/PF: Annexure E)

That the appellant had been submitted 274 Departmental
Representation to the Hon'ble Chief Secretary Govt; of KP
Peshawar, dated 05.02.2024, for correction of Promotion / Sentority

right of appellant before 12/09/2013, instead of 13.12.2018, being
SDFO, on the basis of seniority-cum- fitness, from amongst the
batch of RFOs, which were inducted in 2007.

That the department has been issued proposed Final seniority List

dated 15.02.2024, of the SDFOs, and appellant name listed at S. No.

58, instead of S. No. 1, and correction of Promotion / Seniority

right of appellant beforiz 12/09/2013, instead of 20/01/2023 explain

as under please. 4

Final Seniority List of RFO dated 31/08/2014

S.Ne. | Name of Officer Date of | Date  of | Regular Remarks
birth First entry .
. . Promotion
in service
8 Mr. M Shakeel 3/11/80 |24/08/07 |24/08/07 By Initial
(16) Recruitment
9 Mr. Muhammad Sajid 10/4/75 25/8/07 25/8/07 -do-
10 Muhammad Ali 25/5/66 |27/11/07 |27/11/07 -do-
11 Mr. Shabir Ahmad 1/8/67 126/9/09 26/9/09 Service ’“8“_’f“ri""fd
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5
Final Seniority List of SDFO dated 31/10/2015
S.No. | Name of Officer | Date of | Date  of | Regular Promotion Remarks
birth First entry
in service
- Muhammad Ali | 25/5/66 | 27/11/07 | 12/9/13, Appellant | One Batch
(16) (17) was  in | PCS In 2007
the Deptt; | Senior in Age
59 Mr. M Shakeel |3/11/80 |24/08/07 | 15/1/15 therefore  Seniority
(16) {(17) restore from
12/09/2013 as SDFO
Tentative Seniority List of DIFO dated 20/05/2022
S.No. | Name of Officer | Date of | Date  of | Regular Remarks
birth First entry P tio
in service romation
37 Syed Tariq Ali|3/11/80 |24/08/07 |24/08/07 |11/8/21 | (17) |?
Shah (16} 11/8/21 | (18) | 7?
Tentative Seniority List of SDFO dated 31/05/2023
S.No. | Name of Officer Date  of | Date of | Regular Promotion Remarks
birth First entry
in service
1 Mr. Shabir Ahmad | 1/8/67 26/9/09 7/7/22 (17} Service regularized  as
per ordinance 2009
2 Mr. Alamgir Khan | 3/1/69 26/9/09 7/7/22 (17) -do-
13 Muhammad Ali 25/5/66 | 27/11/07 |13/12/18,{ (17) Seniority restored under
Ins dl ¢ Para V(d) of Promotion
tead o policy 2009./ Advised of
. 12/09/13 AD
i

Proposed Final Seniority List of SDFO dated 31/05/2023

S.No. | Name of | Date of | Date of | Regular Promotion Remarks
‘Officer birth First entry
in service
1 Mr. Shabir | 1/8/67 |26/9/09 |24/09/2009 | (17) Service regularized as per
’ ordinance 2009 Date of
Ahmad Pramotion has  been
changad
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12/09/13

wd,

16. That the department may be promoted SDFOs through PSB on the
basis proposed final seniority List dated 15.02.2024, of the SDFOs.
(Final seniority List dated 15.02.2024, of the SDFOs Annexure F )

GROUNDS

.That the department may Ee promoted SDFOs through PSB top 10

SDFOs they were Junior from appellant and appellant Batch fellows had
been serving in the department as DFO since from 2018, and got regular
promotion as DFO on dated 6/01/2022.

That the in violation of sub rule (2) of the rule 19 of the of KP Govt;
Servants Rules (E&D) Rules 2011, the authority with whom the
departmental appeal is pending, shall not take any further action.

. That the department had not severed to the appellant proposed final

seniority List dated 15.02.2024, of the SDFOs.

. That the Secretary to Government of Khyber Pakhtunkhwa Establishment

Department Peshawar, has replied that the subject matter involves pay and
allowances which are dealt with by finance Department. It is therefore advised that
the case may be taken up finance D'rzpartment Please on dated 22.3.2023.

!
That the Secretary to Goverm;wnt of Khyber Pakhtunkhwa Finance Department
Peshawar has replied that the instant case may be examined at your own level in the
light of FR-54.

That the respondent No. 2 had been passed NOTIFICATION

ELBAT 2T
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allowed seniority in accordance with the proviso of sub-section (4)

of Section 8 of the North-West Froiitiér Province Civil Servants Act,
1973, whereby officers selected for promotion to a higher post in one
batch on their promotion to the higher post 'are allowed to retain
their inter-se-seniority in the lower post. In case, however, the date of
continuous appointment of two or more officersin the lower post/grade
is the same and there is no specific rule whereby their inter-se-
seniority in the lower grade can be determimfed, the officer older in

age shall be treated senior.

H. That the Sub Section (4) of the Section 8, of the'N W F P Civil Servants
Act 1973, “Seniority in a post, service or cadre tc:' which a civil servant is
promoted shall take effect from the date of regular appoiniment to that
post:

Provided that civil servants who are selected for promotion to a higher
post i one batch shall, on their promotion to the higher post, retain
their inter se seniority as in the lower post.”

[. That the department has bee_enﬁ issued proposed Final seniority List dated

15.02.2024, of the SDEQOs, aﬁd appellant name liléted at S. No. 58, instead
of S. No. 1, and correction of Promotion / Seniority right of appellant

before 12/09/2013, instead of 20/01/2023 explain{in Para No. 15, please.

PRAYER

BATCH FELLOW HAS BEEN WORKING IN THE DEPARTMENT AS
DFO SINCE FROM 2018, AND THE APPELLANT HAD BEEN

" REGULARIZED SDFO (BS-17) BEFORE 12/09/2013. ':l"HAT, THE RIGHTS OF

LIFE IS GUARANTEED FUNDAMZENTAL RIGHT OF THE APPELLANT
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. HONORABLE CHIEF SECRETARY,

. SECRETARY TO THE GOVERNMENT, 72 E

. CHIEF CONSERVATOR FORESTS -1, ¢« @

Copy in advance to the

Government of Khyber Pakhtunkhwa, Peshawar.

Climate Change, Forestry, Environment and wildlife Department, LA

Government of Khyber Pakhtunkhwa
Peshawar.

Central Southern Forest Region -1, Peshawar
e chiel Conseri
0\\

Appellant

Muhammad Ali, :

SDFO (BS-17) KP Forest Schocl Thai Abbottabad
Cell No. 0315-319931 .

Dated  25.03.2024
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