
FORM OFORDFRSHFFT
(Court of.

/2024Appeal No.

S.No. Dale of order 
proceedings

Order or other proceedings with signature of judge
V

f1 7. 3
I
I

05/11/20241-
Thc appeal prcscnicd loday by Mr. Muhammad

Muazzam Bull Advocate. It is fixed lor preliminary hearing
( .

.before Single Bcneh ai Peshawar on 12.11.2024. Parcha Peshi
♦

given lo counsel for the appcllanl.

1
.1 By order ofihe Chairman

OTT^TRARRH

I

I

I

!•
1

I
j
1

\

r
t



r
BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNICHUWA

Nasrullah

Government of KP & others

INDEX

:
PAGESDESCRIPTION OF THE DOCUMENTS ANNEXS#

Appeal and Verification « 1-41.

* 5Application for suspension2.

A.Copy of Monthly Salary account3.

B.Copy of notification No. SD (Policy] EV AD/1- 

3/2020 dated 06/08/2020
4.

C.Copy of Impugned Letter dated June 06th, 20235. lD-\^
D.Copy of Minutes of Meeting dated 06-07-2023

E.Copy of Letter dated 23-08-2023T-

F.Copy of Impugned letter dated 07-09-2028.
-‘22

.*G&HCopy of Representation against the said 

notification and representation made by APTA 

President

3-

WakalatNama■LO.

ADVOCATE

■•V-.



-1-I

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

22^8Service Appeal No. /2024

Nasrullah Son of Fazli Subhan Resident of Tehsil & District Mardan 

Designation: Senior Primary School Teacher at CPS Faqir Mohd Kuroona

Appellant '

VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department. Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department3)

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIE&Ab/1-312020.
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN: IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL__ SERVANTS (APPOINTMENT.
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICYI
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023., MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN^BEING
VOID AND ULTRA VIRES TO THE CONSTITUTICIN OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLEsTRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFUUiT SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A

1.
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That as per Khyber, Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules. 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

2.

3. That some employees specifically have foregone their promotion as they could hot 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act. 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under;-

4.

"Furthermore, those officers/ofRcials ;who do not 
comply with promotion order of the competent authority 
or try to evade promotion through difi'erent means shall 
be proceeded against under Khyber Pakhtunkhwa Civil - ' ' - 
Servants (Efficiency Discipline] Rules, 2011, please". '

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide . 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

5.

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in- Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the |une 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

7. That thereafter the meeting was also held in the office of Additional Secretary '
Establishment on 06-07-2023 in which it was decided to examine the case properly '
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07*2023 is attached as Annexure D

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department. vide No SO(Primary-M) E&SED/2-2/Appointment 
.Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

V.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers 
Copy of Letter dated 23-08-2023 is attached as AnnemirP K

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. _
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F '

That the petitioner feeling aggrieved, filed Representation to the respondents in , 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so lar been redressed.
Copy of Representation against the said notification is annexed as AnnexureG&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instent ' .• 
service appeal is filed on the following grounds:-

9.

. 10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or. causes 
disadvantage to the employee is not tenable in the eyes of law. The. notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to-be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted thanwhen domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in .that case, the 
employees who foregone their promotion were allowed not to avail.the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the feciiity of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the taw and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee-can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotiomitmust 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable tO:be seteside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on ' .
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

f.

It iS| therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.f, vide 
letter dated 06/06/2023, may please be declared and ordered to '
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and ' 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AppellantAFFIDAVIT:

I Nasrullah Son of Fazli Subhan 
Resident of Tehsil & District Mardan 
that the contents of foregoing appeal 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Deponent
Muhammad Adeel Butt 
Advocate High Court

!

Bassam AhmadSiddiqui 
Advocate High Court 
LL.M- Human Rights

li
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Service Appeal No .2024
A

'I

Nasrullah

VERSUS

Secretary to Government of Khytfer Pakhtunkhwa, & othVrs
r.

APPLICATION FOR SUSPENSION ; OF IMPUGNED? NOtlFICATIdN 
BEARING NO. SO (POLICY) E&D/1-3/2020 lOJiTED:- 66/08/2020, 
COMMUNICATED TO RESPONDENT ’NO.2 BY RESPONDENT NOfi/ W ' 
LETTER DATED 06/06/2023 TILL THE FINAL-DISPOSALidR 'CASE IN 
HAND. 1;!

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel df'stl^ce appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balanc'e'of'cbnvehience . 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. Andilf the^notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020,^ communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is Involved in the case.

In view of the reasons, it is'humbly requested that the notification: bearing No.,So
(Policy) E&D/1-3/2020 dated 06/08/2020,’Communicated to Respondent No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended-till the.final :
disposal of the main appeal in hand.
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- Appellant:
AFFIDAVIT f'

■

Through
I {the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad'MiMz3i6'Butt 
Advocate Supreme Court

Muhammad A'deelBiitt..
•V

<

AdvocateHl^ Court.
•• :.i/ 7^ **0
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020I

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

• ;

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): 8t EVEN DATE

Copy Is forwarded to :*

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Oeveiopment'Oepartment)
2. TheSenior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

.•

•-

»*;

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

j

■■i
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!I . ;
^lo■fiO(Pflm^v•‘l^l■)iEe,SE6«■.6to 
Dalod Pa8h8v/a/-lhS.iJun8:2^;Z023;i, i

:
I

I

in•' y

The Direclor
Elementary & Secondary Education Department 
Khyber Pakhtunkhwa, Peshawar.'

Aila Uilah Khan 
President
At! Primary Teacher’s Associaliori, KP

‘r'.-iit'-ii'i '■I

y-.i : »-• •S
) ■

;

i

GUIDANCE REGARDING DELETION OF 
PAKHTUNKHWA Cl»li SFRVAHTS (APPOINllV£STr 
AND TRANSFERS RULES. 1961;

*,
.1 5ub|ect:

;
f >

. i-.

I

direcled to reler lo the sublecl noted above and to enclose here v| h
No. SO (PoHcv)Efi.AD/1j3/2D20; dated 

'l;o^06iiii)y.r?Q'23al‘

I v
I amI

I i

■ Establishment Department letter-;
2023 and lo stale that the sublecl meellng Is lo ^

Chairmanship of Additional: Secrelary (Ealab)

a teller of

06 June,
11-.00 AM In this deparlmenl under Ihe 

E&SE DeparimenI In his office.

;

»
rapr8sen!allyB,:bhvyouf‘'2 You are. therefore, requested to depute a

respeclte D.psrtmenl lo ollond Iho mealing on a dale
f c.

lime^Jyi^ue-a^iTiBnllDriBd'-- 

• ■-- ■ ...................-,

I
J

1 5 <« 1i"above, please.
•8

• I
End: AA : i.: m fi. y «

•; •
r

C:
I

Copy lorvjardBd to lha;
1. PS to Secretary.,ESSE Department Khyber PaKhlvnlth^’ 5:J r•1

f I ;
I / , ••i

i* 1

t

I

I
r.,

IV.
V -w.

. 1.'

11
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• - ;>
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To

The Director

i
Azig Ullah Khan President 
President [
All Primary‘I'eacher'sAssodaaon, KP

*
guidance regarding deletion or rule 7rsi IN THE KHYBRR •' 

u,« the .„bi„, „„h„3 „ „ b. bbld =„ 06 iSSVt n :■
Chalnnbbshlp .fflOdldobbl S6„eb,n. (Esob/s^ 6

reprejitn^Uye} of :ypur ..respecHve. 
mentlonedobove, ploas'ei

•.*

• '*^1^

:■ >••

,^s
I

.1
t

J

«I

I'
’

ISubject:
.0, ■I V

K .
i-:

t!

•'.}

0

rt Z. You are, therefore, requested tO' depute 
Department to attend the meedns on e date, time & venue as a

EnchAA

\I
1
I

{MUHAMMAD iisilAiS'- - ' SECTldN!QpnCBRVlijlMA&Aj.E) ^ • v
•: i

-j-;.

Copy forwarded to the:
i -

1. PS to Secretary. B&SE Department Khyber Palthtunkhwa. iri
t• *. t

I •,V,r f V\-i

i .
I. .

SECTION OPFiCERptRiMARYiM^i,.;

’’ • “*!• ‘tl

j- , ’•'l-j'fiii.rij-.

' ■ - r- ‘f s •. • -

»•* t-

i
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EB^SjAL piEsingJ^^ ori’iriniimi ylnMUH-D/ BVxyMB.i^im.ni.’At. ■

. ,^s»qAT|negpi^BaiV.IBANSPEB Hll|.gs T^nyi >*r n K IfJ '|1^CtV(^'^iPf^VANMAPf^^[f4TMB»f^jPB•Q^nf)p[^^^^ U J

undei ?hr!?ri° ‘’0'=' on 0A;07.M23'ibl ii :0D AM; . .
foliowlna Addjllonal ;^crolo,y EsIobitihmanI In hii oIIIcb. iho
loliowing ottanded Ihe mealing.

;
%

i :.VI '*•. ^
(iS&
»

*,
1

t
[ II

11 1 .•

:-• ill I

NAME DESIGNATION ..*•I <
I i Dcpuly Direelof Eilobiblimeni'djiDirecloVole 

Eteriisnlbn^ t Secanddiy Educallpn<0B^ar1manl
PtovInclBl PfoiJdenl All Pflmary Tocchors:
AjjoclbllPn “ •
Khvber Pbkhlunkhwo . .- . . .
G'enetqlSecfelBfV APTA’ Poifawbr V
SQctlon CHAeoi (Primaiy) EtsfoVporimenl CtuU 
Secreloilgl Khybet PowtiTnkhwdPVihaWdr

. Mt. PoMlWohld ■ \
«•> ■< ri

t ■
1

2 I Mr, Aili Uiioh
tJ »

3 Mr. ftolbgal Uiioh
I

*I :
4 Muhammad lihoqI !1

■ ?1

A
The mealing storied v/jihredlolton liom The Holy Ouron. lh8;Chbk, welcomed 

lha parlldpfanis. The Dapuly Director lEslabliihmenl) ol Dlreclbrole'ol Elemantorv 1 
Sacondory Educollon bileled Ihe lorum (egoreling Gosndo|iierTi In deioli.*'

3. Atler Ihreodbora discussion !l was deddad lhal Dlrecibrole bl'Bemenlory. 2- '

Secondary Educollon Depoilmenl may axamlno Ihe cose properly and submir o-'*. * ' • •
seil-conlolned/coruolldoled .... .

Oeporlmenl lor luriher necessary action.

The meeting ended with a yil'e of fhonks fsom'lhe’Chalr. Ij'ijiiwf' '•

2,
:

-f'

:•
•s

lor ibnworci subrr^sbn ”to' Eslobilshmanl
M> cose

1
•f

\
>r

\\ • f

'i

(Mt. Fatet Weh d) 
Dapu>Y OiroctorW 
EiSE Deoarfmenr

I PiovhclalPioildenI ^ 
Prlmoh'TebcHers'Aiibdqllon 

Khvber PolfhlunlchWO'

!
I

I
i

' VV CM - '
Ei^odrlrheisT .

(Mr. Bataqal UUah] 
Gcnorol Socretory APTa 

PeshowO'
t

I

\4

f .
'tlAbduUohJ

Addltlonot Secrb/q^ fEsloblIsfirnenI)
E^SE Oe'pprlrneni

If
* i

t’.I

;
. »■\ •I

i - j.
t

;4
. iM 0, ••(

1 »•
iI:

. r.r4-:.h: 4
I
J
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BUM&E&muNmk
tflggoiMefi^rp-5n -

EGAI GOP DE 
&TRAt\aPER RUld iqao| LEiCtVa'SERV. « • ».1^;

ON;^••
I ! :

i
■A

i:•:
;! f

I ; O' *.
Sll NAME 

Mr. Fazal Wahid

•. !
DESiGNA-nON ; 7"-^^
□epulv Olrertor ^abilshment ohDIrectbraftf Elemenrtrv a
Secondafv Education Department '■: •' .
Provincial P/esIdeniAil PrUnaryTeachers AssocIatJon:' . 
Khyber PakhtunlAwa . ; -

1,
A •;
i.

2 Mr. AzlzUllaK

3 Mr. Rafagat Ullah 
Muhammad Ishaq

General Sscfetary APTA'Peshawar:.i. . .. . .
Section umcer {Primary) EfiSE Department Qvll ■
Secretarial KhvbBrPakhtunkhwa.PaVh^'t^n^..

.* :,v
4 V •ta'I >

!
I

.!
I

Education briefed the forum regarding agenda Item In detail.

(
3. After threadbare discusslort It was decided that Directorate 
Education Department r 
contalned/consolldated case 
necessary action.

r
•7:

r. :* J r•.«;:. •
• C

of •ElemBntar^''&-Secondary, 
case proparly ’ and. submit:! a.'‘self- 

for onward submission to EstahlIshm'ant;De^irtftient.for.fukh
may examine the

. )

i . •!I I
I

The meeting ended with a vote of thanks from th'a Chair'. A*<

(Mr. Fazal Wahid] 
Deputy Director*! 
ESSE Department

1 • Ot
I

* ;) '
:•

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

•i

K' ■ •I «.*
{

r
• 1.

p

(Mr. RaPaqat Ullah) 
General Secretary APIA 
Peshawar

?
K

t

(Muhammad Ishaq)
Section Officer (Prlmary-Male). 
EfitSE Department

*:
f

If t *

I
t

AT^IIESTed
t

1
II

.2I(Abdullah) \I.
4

.1 )15 •
.1 Ir;• •

t

V ••*. f !
t'

I ■;
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KItyber Pakhtiinkli waj\P.eiWH^arwwI
V j4 Wo.

4-i I

To ■ 'a.

1

/77/0 £oa/fofl p/77eer f’/’rto/MjsWofol 
Elff/ns/ifo/y A 5ees/ii/afy £Jueo;|on DeparlatMl 
Kliyber PoUuiiniJtwa Paltaxpoi;.

MINUTES OPTIIF. MPjrrwr^
I om iHreeltd » refer 'lb..lha letter No^dfPflm^M]'BASEO/J-U 

a.\/'/.tc/A//ni,faj of llui Metllng/PSm023 dated l0^07-2Q3i on llie iti^eaxll^ abode.ond to 
preienlbrliiPIiUioo'oboMthebaclisnutidtfihcealeiuunder:

i f. . ■
• 77m/OflV8r/wj«n/o/Aau4er/’oiA//mto«'£rto6/iiAmenlfl<^H>fmefl/!|'fleifu/oifart Wn«/.

dale erf Pule Ffi/ In the Civil Senorut (Appohime'nl, pramoihh;£'^an{fifR'ultji9ii9}
vldehDllfl£allanNa.No.SORi\>/(Bi/D)/l-2/2020datailK’Mi2d2^ff^'- ; .■

• 77io till J ilfflfB ttniglil iptldoaee from your good nfflet id IhB/oliaMiig'wordi uidrhtler •
No.6987 dated06-02-2a73., v-.-.: :

p) New If li ofil/so/o/y upon the ehrilteryam to aeeepl Pnoibllonln nwy earHHloti'. ■ .
(IIJ «//</icprcro8fl//wo///ioefwH«nwroo;/Woeee7i/orrf«^%wiWB f)Vrrr o/ - 

j pramoiteii. • r'-' .' -! • ' i
• T7«i{ j-oim ROtif ajpee faniforded ihe.'nme to //is .fluarfer ebnwirV^- v;^^^

No.50 {Prlmory-M) E&SED/h2/Appalnlmttti/202ifar itea:isi^^ldmee.^ .
• Thijl the Oevrrnmeni of Khybcr PeUi'luiklnva £{(oi/lsfimeAl tepoil'mehi/lRiplieiieni^'- ^ . 

Ifln^ Vida letter Na.SO fPaUeyJ £i£/lei/effor/M///^ ; ; ' 
lka{ lliero ealsts no provision to rfrc///K w><if£0 premo/Zoa V//ir^iS^«rfo/y;i/;»/i erei^; 
civil serwnl to oseepi prema'llon under every eandltlon. '

• T7ic joms wni received by this qfflet from your godrf ejjtce yyide .letter Na.SO 
(Pi^marjhM) E&SEDn-2/Appolmment/202J doled 12^06.20211^^1.;^

• Thai, In the lishl of ike mlnuies iqf aeeilns. doled ■^i^7-3p23..)itld-: under . the •
Clairmonililp n/llon. Aildliinnal Jeenrfary Ef/oA/Zi/imen/ oJ'/iiiiojl^ifc l/i/j'n^ee.Jiiu 
keen asked/or tiibnilijlaii of eensalldatil ease. \

i liivleivofilie above, this effla ls bfeoralilereil opfo/ori (tor^MeJrfe/ci/on o//lu/s/ .
7(S} Hove eJfeeiedKBidlvelye Aiige nuiiAcMo/femfl/e •mo^vs^n&'.ir^.pnimedihoi ' 
Teasl\er.ebelawDPS-l6maybeexeniptedoflmpllcallansaflHeamanMenl.lnjlte^ : 
provided they nh’mil VJie/r irrl/fen refiiial prior to conAel/o/i W<‘l/ie/mcBj|,nB‘;b/’ • 
Depurlmeiual Pronioflon ^mmliiee.

Tim ease Is subaillledferperuiel endnecusatyaellOMpleim.

C» iKi
J «

I

1

Suli/ccl; - 
Deer Sir, edS

, 7 , • 1

I ;
I •

;

'• .Vr

.•

f.

'• V •.

f I

- . •

J

>s.

!i
t

* • 4 t
i

Elemeniajy A’Secondt^^Edueallop:. 
f^lOvberP'immiitwn' ■-->

i
I •!dsslst,

I I n'.->I I

Eiidst; No. •/ I

Copy of the above iJ la:-
1. P/l 10 Director Local DIredorait.
2. Ma.Uer Copy.

‘I -« I \ \
!

■I ■ I

Ik i *,
I

■ i..f.f
■ . *. - e

AssistantDlhfetof^(EsldbiU-ll !'
lileiiieninryASocmlqry-Edii^^i^^"

Hfyhrr’PnihimliliH-n X'.•
. ; O •

I

m

i
•;

I

.7,•V.'
•f

I

J
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PranMhTION AND TRANSFERS RULESi
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I' VDear Sir, S
directed ID refer to your Idler No.

ihc subjecl noted above
good office vide diis deparlmenl lelierof

3I am
2/Appoinlnicm-Rulc/2023 dated 23.08^023 on 

necessary Buidonce has already been rendered to your 

• even No. dated 06.06.2023 (copy cncloscdL.

3
Pi

9
A

or<
r«

•3
I

VoufS fatihlully.r
;cr (Policy)Secuo

7,Fndsl. Of No & date
Copy forwarded to the:-
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GOVERNMENT OF KHYBBR PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT

■

No. SOCPollcy3E£AD/l-3/2020 
Dated Peshawar the September 07,2DZ3

;
;

y ■

I To

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department.

,
'

(
Subject:- GUID^CE REGARDING DELETION OF RULE 7CQ;IN THE . 

KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT* 
PROMOTION AND TRANSFER) RULES, 1989.

’

Dear Sir.
'

I am directed to refer to your letter No. SD(Prlmary*M)/E&SED/2* 2/App8lhtment- 
Rul6/2023 dated 23.00.2023 on the subject noted above arid to stkte that'necessary 
guidance has already been tendered to yourgood ofRce vide this departmeritietter of even 
No. dated 06,06.2023 [copy enclosed).

»

Voufs faithfully.
:

\
;

Section ;Offibr(Pbli(^)

4
1Of even Nn & date )
I

Copy forwarded to the;*
1. PS to Special Secretary [Reg), Establishment Department
2. PA to Additional Secretary [Reg-ll), Establlshmbnt Department
3. PS to Deputy Secretary [Policy), Bstabllshmerit'Dapartment

r
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Section nlcbr (policy):•
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^ ^23'i’^v\e •nus^
To. Dated: /Q2/2Q24

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil . 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED ISlOTlPirATiON RKARINr.
NQ.sn(pnLimE&AD/i.3i2n2n. dated Q6/08/2020. communicated to
SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. ELEMENTARY &
SECONDARY EDUCATION DEPARTMENT VIDE LETTER DQfi/Qfi/2Q23. WHEREIN IT
WAS STATED THAT SUB RULE S OF ROLE 7 OF KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSPERT RULES. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO [Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotjon, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. - 
SD- (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR*VI (E & AD)/l-2/2020 dated 06-08*2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants' 
(Appointment, Promotion and Transfer) Rules. 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) In the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education IQtyber Pakhtunkhwa - 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Prlmary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules. 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or tiy to evade promotion through different means shall be • ' 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of • the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED . 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Nasrullah Son of Fazli Subhan 
Resident of Tehsil & District 
Mardan

1' 1
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Lcjrnci] counsel for ihc uppcllcjhi prtseni.-1.

!
2. I.c; :i prc-iitlnij.sKiun tiniicc hc is.sncil iri'.'dic 

ic.spotulciiis Uimujjli ' ICS 

rcply/'annincnis. Appcliiirn is ilircclctl to.ilcjinsilVlYi.S 

expenses within three tl:iy.s. Toj come' up- Tnr- 

fcply/conmtenls :ts welt :is prclimiiuiry heoriny' tiri- 

IO,fl(’i.2l)2-l helin'c S.li. IM’ ijiven to lemticd cmniser 

for Uic appellant.
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Uh.0(..2025 and letter dated 23.08,2023 till thc'[|inal 

disposal of main service appeiil. In lhe'ntc:in\vhilc, 'i)o" 
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BEFORE THE SERVICE TRiBPNAL.BE^H?A'M/a«R,t

tI

j

I

Versus
Appellant

i:

Government of KP & others
Respondents

^ (t/Ie ^f^effant)
/ •

i

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL'Bll’m'. AHr

BASSAM AHMAD SlDDiniM AHr
I

f

&
ASSOCIATES OP MUAZZAM LAW FIRM

-.h

to act and appear for me in the above Suit and, on my behalf to conduct and prosecute (or 

1 ■; defend) the same and all proceedings that may be taken in respect of any . petition 

connected with the same or any decree or order passed therein and Applications for review 

. to file and obtain return of documents, and to represent me/us and to take all necessary 

. . steps on my/our behalf in the above matter. i

\
I

'. 1 agree to ratify all acts done by the aforesaid Advocate in pursuance of thIs-Authority.

I

APPELLANT
• • \

iXCCKV T E D
;

\
1 %

MUHAMMAD MUAZZAM BUTT 
.. Advocate Supreme Court

MUHAMMAD ADEEL BUTT 
Advocate'High Court

:
I t

i
}

.J

BASSAM AHMAD SIDDIQUI 
Advocate High Court

I

!.

s
I->

i;

1

1


