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BEFORE THE SERVICE TRIBUNAIL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No 22 ? 8 /2024

Nasruliah Son of Fazli Subhan Resident of Tehsil & District Mardan

Designation: Senior Primary School Teacher at GPS Faqir Mohd Kuroona

...Appellant -
VERSUS

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar :

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary '
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
.............. Respondents

SERVICE APPEAL UNDER SECTION' 4 OF KPK SERVICE
TRIBUNAL ACT 1974, _AGAINST _THE IMPUGNED .
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN: IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF . KHYBER
PAKHTUNKHWA  CIVIL. __SERVANTS _ (APPOINTMENT,

PROMOTION AND_ TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY.
BE DECLARED AND ORDERED TO BE STRUCK:DOWN:BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL: PRINCIPLES-OF: NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE:TRIBUNAL '
' DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Senior Primary _
School Teacher.

Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber, Pakhtunkhwa (Appointment/ Promotion/ Transfer) Ru:les, . '
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next empioyee in
seniority list is to be promoted.

That some employees specifically have foregone their promotion as they could not ‘

serve in the areas where there is no facility of accommadation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are -:
published in the Gazette notification and part and parcel of KP Civil Servant 3
Appointment, Transfer and Promotion Rules 1989. '

That Government of K.P without following the rules position mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated _'

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned *

- Notification is reproduced as under:-

"furthermore, those officers/officials ‘who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against under Khyber Pakhtunkhwa Civil -
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(S) in .
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide .
netification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is-attached
as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in- Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar .the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated june 06th, 2023 is attached as Annexufe C

That thereafter the meeting was aiso held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the -
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & -
Administrative Department . vide No SO(Primary-M) E&SED/2-2/Appointment .

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
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11.

Pakhtunkhwa Civil Servants {(Appointment, Promotion and Transfer) Rules, 1989 as

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023- directed -the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to evade

promotion through different means shall be proceeded under the Khyber -
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annmm f

That the petitioner feeling aggrieved, filed Representation to the respondentsin - .

person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed. “
Copy of Representation against the said notification is annexed as Annexure G&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- '

- GROUNDS:-

. That as per various judgments it is established and settled principle that executive
notifications cannot be given retrospective effect. A valid Notification which confers -

rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or.causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to.be set-aside.

. That there are no terms and conditions of service mentioned in the appointment .
order of the appellant wherein, availing of promotion is mandatory. It is further

submitted that employees in the: past, have foregone their promotion along with
their posting. it is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were atlowed not to-avail the promotion

fer a period or 04 years and on second refusal the employees were permanently .

debarred from availing the facility of promotion during their entire service. Hence
the employees himseif/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

That as per Civil Servant laws, promotion is a kind of appointment which is always

optional to get promotion or not, hence the impugned notification is void, illegal and

against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee.can be

compelled to accept the promotion compulsorily which is not beneficial to the -
-employee but if an employee does not avail and get benefit of her promotion:it must .

be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable tobe setaside.
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e. That nen-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shail amount to the snatching ‘of bread and
butter of the poor employees :

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.f, vide
letter dated 06/06/2023, may please be declared and ordered to

- be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed ahd -
envisaged in letter dated 06/06/2023 may be declared as
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be .
granted to the appellant.

Appellant
AFFIDAVIT: PP

I Nasrullah Son of Fazli Subhan
Resident of Tehsil & District Mardan | Through

that the contents of foregoing appeal Muhammad Muazzzam Butt
are true and correct to the best of my '

knowledge and belief and nothing has Advocate Supreme Court
been concealed therein from this _
Honourable Court /ﬂ-.ﬁl
é\&\yc_../: F Muhammad Adeel Butt
eponent

Advocate High Court

g

Bassam Ahmad'Siddiqui

Advacate High Court
LL.M- Human Rights

"
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BEFORE THE SERVICE TRIBUNAL KHYBER‘PAKHTUNKHUWA

CMNo -P of 2024,
In Refto
Service Appeal No 2024

Secretary to Government of Khyber Pakhtunkhwa, '&'dth"ei;s -

APPLICATION FOR SUSPENSION 'OF

o

Nasrullah

VERSUS

IMPUGNED NOTIFICATIDN

BEARING NO. SO (POLICY) E&D/l 3/2020 J_DATED 06/08/2020
COMMUNICATED TO RESPONDENT NO 2 BY RESPONDEN’F NO 1 VIDE
LETTER DATED 06/06/2023 TILL THE FINAL -DISPOSAL:ORCASE lN

HAND.

Respectfuily Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of

the appellant.

2. That the appellant has brought a good prima facie case and balance’of:¢onvéniience .

also lies in favor of the appellant.

3. That there is likelihood success of the appeliant in the lis. And:if the notification

bearing No. So (Policy) E&D/1-3/2020 Dated 06/0872020, commumcated to

Respondent No.Z by Respondent No.1, Vide Letter Dated 06/06/2023 is not

suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

in view of the reasons, it is ‘humbly requested that the notification: beafing No.. So

(Policy) E&D/1-3/2020 dated 06/08/2020; rcommunlcated to. Re5pondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended il the:final E '

disposal of the main appeal in hand.

AFFIDAVIT

| {the appellant) do hereby solemnly
stated on oath that the contents of
foregolng application are true and
correct to the best of my knowledge
and belief and nothing has been
concealed therein this Honorable

Court. [W/)"
DépBnent

Through

by

Y Appellant.

Muhammad M am-Butt

- Advocate Supreme Court

A 'uhammad Adeel Butt
: Advocate ngh Court -
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GOVERNMENT OF -—q -
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMEENT
(REGULATION WING)
I AR
NOTIFICATIO
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVIil} the chief Minister of Khyber Pakhtunkhwa is pteased to direct that in the

. Khyber Pakhtunkhwa Civi! Servants {Appointment Promotion and Transfer} Rules 1989, the following

" further amendment shali be made, namely: '

AMENDMENT

In rule 7, sub-ruler (5} shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

Copy Is forwarded to :-

el U U

[
[

16.

0.
. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12.
13,
14.
15.

Additiona! Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. '

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments in Khyber Pakhtunkhwa.

Ali Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakbtunkhwa.

The Registrar, Peshawar High Court, Peshawar.

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Director (IT), E&A Department.

All Sectlon Officers in Establishment & Administration, Department.

The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies.

The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)
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e diy

80  Primary- M) (£ 6,8 ED(2 - 2/Appointrment (R028 dated
48 -04.2023 gn e, I'ukjﬁtt’ noted above and ko :-:H'C!l'f"
thak d0b- Rl (5 ) o Aule-T of Khybty Pakhfunkhwd
Civit Jevvumks (Qprofnmmfa Promotion ond Tvamfu’{)
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PSS CIVIL YECRETARIAT PESHAWAR
e .. 1Fhoncidn tolmaaasery
Mo,SO (Prmary: Muea E2SEOR: 512023
Dalod Pashaviar: lhn June EE”' 2021.. N

The Direclor

Elementary & SacnndaryEducallun Deparimenl
I(hyber Pakhlunkhwa, Pashawar,’ (

Az2iz Ullah than ) J/-/rs /)
Presidenl
All Primary Teacher's Association, KP

Ly
fh >

ULE75'-N NRLoS
DELETION OF R £ 3L ﬁ’c:raio'rimﬂ'. _

Subject: GUIDANCE REGARDING
NT; P

©AKHTUNKHWA CIVIL_SERVANTS JAPPOINTMENT, FRO
AND TRANSFER) RULES, 1988; C e

it
| am direcled to refer 1o the sublecl noted sbove and lo am:lnsa har: \-': :
i ale
3 leller of Eslablishment Depariment lelter: ‘Mo, S0 (Pn!lcv)E&AD“ 312920

l
06 June, 2023 and lo stale thal the subjacl maaling Is lo be: held:on’ OEfJuiy. f2{].‘213 :)
14:00 AM In this deparimenl ynder the Cha!qnanshlp of Addltlonal Secrelary (Esla

£8.SE Depariment in his office. _ |
requesled lo depule 3 raprssenlaliua ‘ofl- \;our"

e, therefore,
Y = & vapue as r.nantinnad

2.
pariment to altend the megling on 2 dale, tlme

respeciive De

Sbove, please. | ' |
- Aer B
(MUHANY ADLIS AR v)fMALEJ
| SECTION' UFFIOER'{PRIM
Copy | orwarded to the:

wa's'-l'.' '
1. PSt0 SecrelafY. E&SE Dapaﬁmﬁﬂlw‘yber PakhlunkITeE" ,

C/}O’ | FIGER (PRIMARY/MALE! &
SECTION OFF Vs = 0 / :
e
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' No SO (Primiary-M)/5aiSED/2

Dated Peshawar thy jine 2

To o
The Director '

Elementary [& Secondary Educadmi Department
Khyber Pakl}mnlthwa, Peshawar .-
i

Azlz Ullah Khan Prasident
President

All Primary Teacher's Assoclation, iKP
]

PAKHTUNKHWA CIVIL SERVANTS TABPOINTMENT PROMOTION '~ *

Subject; GUIDANCE REGARDING DELETION OF RULE.7(5) IN THE KHYBER . .-

AND'TRANSFER) RULES, 1989, . T

fam directed to refer to the subject ndtad above and to gn_blbig;hﬁ{é y{tl}.arlettﬁréf 3
Establishment Department fatter No. 50 (Policy)B&2AD/1-3/2020 qht;u'd:_(16?[011&53923}9:@%59;’_??&; .
that the subject meeting is to be held an 0 July, 2023 at 11;00 ﬁM{!n:H‘ils'd_qbé_'r'l‘:fn._a:nt'ﬁlfitl_gr_gth!q;':

Chalrmanship of Additlenal Secretary (Estab) £E&SE Department In‘hls‘oi"ﬂi:‘é.-v

Dopartment to attend the mesting on a date, thme & vesue os mantioned shove; ploage. .

Encl: AA

vl i

6/2023
25%h 2023+

e

Ve ket
2 You are, therelore, requested to- depute a reprea}nl_aﬂqe}pl’iypur._respecdvp.

istaspiaey L 2

. Tt
(MUHAMMAD SHA

ssl:'rtdh’:Ebh'ﬁfﬁh“n*"['i?iiiﬁéﬁﬁhﬁl-ﬁj' e

Copy forwarded to the:

1. PS to Secretary, E&SE Department Khyber Pakthtunkhiva,
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Am po
under | 3"',""9 fegarding Ihe sublact rnuljlsr vias held oy ua.o:-zoz:-.tol ll-nn AM:
st [he Cr°!’m°””° of Addllionct Secralary Eslablihient I his”allics, The -

lollowing oltanded the meeling.

Sﬂ . T - 1 At
‘= ' . NAmE - OESIGNATION. - - 5.
', M1, Pazal Wahld - Depuly Dlreclnf Eslah!lshgmnl ol Dlver:lotnle
! j Elemanturvl.ie:undarv Educnllomnnpudmnnl .
) Provinclol Prestdent All Fdma ‘(aachnrs
2 1 Mr. Axlz ulion * Assoclollon " Al
' _Khyber Pukhlunkhwo . .. . olw o 0]

" Ganeral Secrelur\? APTA Poshowar, w o .
Sacllnn mﬂ:m tPrlmlwI ELSE Depuﬁmnnl ctol)

3 | Mr. Ratagal Uligh

4 Muhnrﬁmud Ithog

—_ ¥ Se crelmlui Khybat I'ukhhfnkhwu Fa :hn\nw

Y

2. The meeling staried vilh recilation I;n'm The Haly Quran. lha'éhbi} ‘welcomed
lha porllclppnls Tha Dapuly Director |Eslubllshmenll of Dlxeclomlc ol Elamaniorv 2.

Secendary Educatllon biieled ihe larum regmdlng ogandaiiemIn datali.”

3. Aller ihreadbere discussion it wos'decidad thal Diactarole ol 'aamémmv 2 -
Secondory Educalion Daporlmenl moy axam!na ‘The c:use moparlv und subrnil as-
seil-conloined/consalidoled cose for _-(n_nword submi‘xslon *tay Eﬂobﬂshmanl :

¥

Depotimenl lor luriher necessary action, '

) s o i
The meeling ended with a vale of thanks from'ihe Chair. -1

{Mz?. Foral Wah]d]

Dapuly Dlroctord
EZSE Deporiment

* Prnvfm:!al Ffusldonl
Prmory- Teachars ‘Asmclqlloﬂ
‘Khyber Pokhiunkhivo.

-

{Mr, Rafaqo! Uilah)
Genoro! Sactelary APTA
Peshawor

. A

[Abduh‘uhj
Additlanof s:::mrcry {Estobilshmenl)
E{SE Daporlmem

’ +

= — ——— -
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i ! 3 1 I SERVANT. {ADD :'-.PRD}

& TRANSFER RULEY 1989), S e
rot ) :

A meeting regarding the subjact mattar was held on 06-07:2033 st 11:00'AM; under -

the Chalrmanship of Additlona! Secretary Establishment in his ofﬁc"u?:Thfef.fdl'l&'i_l.lﬁgﬁ:_a'tt'ﬁn'déd .
the meeting A ;o

N
i

1 st TNAME 1 DESIGNATION A

»
s

1] Mr. Fazal Wa,’:ld
Secondary Education Dapartmant .. - -

Deputy Dlrector Establlshmant of DiFeetorate ementory & |

v ; R
T anah
PR O] A

2] Mr. A2z UIloh

Provincial PFgsident Al Primary Testhers Agsgciation: « =
Khyber Pakhtunkhwa A R

3] Mr. Rafaqat Ullah Genéral Secfetary APTA Peshawar:. . -

St e .

o

44 Muhammad Ishaq Sactian Officer {Primary) ERSE Departrient Clvll

Secretarlal Khyber Pakhtunkhwa.Pashawar . - °

2. The meeting st_’?rted with recitation fram The Holy Quran; frhe:-thhhﬁ.-:'f\fglcnfhed_ the
Participants. The Daputy Dlractor (Establishment). of Dlractnrate‘_nf'fE!ai‘qifﬁr_éﬁ;‘&‘:s_gcnﬁdaw-
Educatlon briefed the forum regarding agenda item I detall, ' cUwio

v
.

! v vy . s i
3. After thraadharr.; discusstan it was declded that Directorate qf-E!afpant'arg;&‘-.&mrr_‘dary_,
Education Department may examine the case propary 'ran'dr"sub"rﬁlt-'ﬁ'.'g:l-"fsuif-'.

contalned/consolidated case for onward submisslon to Estzihl,lshmbﬁt'i[_!hﬁértr‘iiéﬁfﬁfpiﬁifrthe?_.'

necessary action,

- 8L
i
The mesting ended with o vote of thanks from thd Chalr, . ¢

{Mr. Fazal Wahld) _"' ' o g
Deputy Director-1 . P = .,
£&SE Department B !zy -

> a
Provincial President . L
All Pimary Teachers Assoclation S -ﬁ‘j_.?"«"ﬁ'i';f;"',‘
Khyber Pakhtunkhws : . - LR

. : . o k.

. ?
[Mr. Rafagat Ullah) . L
General Sacretary APTA Coe T "

Peshawar

{Muhammad ishag)
Sectton Officer (Primary-Male),  «,°
E&SE Department

(Abdullah)

AP AIRR) SEETRBIPMEE NP asY

e -
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§®g v £lhs K hyber Pnkhnmkh wa: P_eshawar
‘ "-’ 001 12 /FNe, JJNT/{'”GmemI Carex i “Dated 522 AT beatr 1 O
= " Fhane: 097 Orl P225J¢4 quﬂ'mub!:lhm:nlmalﬁanmﬂ. '
To , . . . ‘.‘2, STl :
\/mns tilon Officer ri'r!mmy-.\fafc), ' B
Elema ory & Secondary Educatlon Deportimant, ' PRI
Khyber Poklutunkhwo Peshawr., PO __
Subfect; - UTES OF THE MEETING oLl '
Deor Sir, : b Lo

i ! om dirsclad 1o rofer lu l}m lotter: Hn.SO{Pr!mmy—JﬂE&SEDIJ-J/
G.M!, rdenr:m of tha Marting/PST/2023 daizd .‘ 0.07-2023 on tha .mh} m”ﬁlud obawsqud n
prexant &r!qf history about the background of ihe cate as unders " N '

i .

v Thet Gavernment of Khyber Pak}mmunm Ertab!hhmcnl De,uurfmmﬂ{ﬂaw!mian iV!ng)
daloied Rula 7(5) in the Clvll Servonts (Appalnimeni, pmmnr!nn & ‘n-anqkr Ru!r.r JMD)
vide Lmuunuau No. No. SOR:VI (E&ADMI-2/2020 dataid £6:0: zom S

*  Thai thiz office les”" ulidonce from your good office in' thi fnh‘nwfng W d.r:u!dc Inm'r g
Mo, 6987 dated 06-02-2023, w :
ﬂ) Now {7 s ob ngmry upon the ciyll servani o aceept meumgg muy m:mm- T
(ti} it i1 the prerogative of the lvil & .rurwmt to alfhor ucr:upr or, mm n'nwn mu qﬂ':r nf . -
P :

pramaifen, ]
* Tha{ youn gonf offica forilorded the; some to the quamr cnnem;cd vlde, .'mcr
Na.50 (Primory-4) EﬁEDf?—ZMppobﬂmntfzouﬁr nsr:wmy gufdan:c. el
- Thqt the Government of }Dw&cr Puih!unl:hwa E.rluilﬂ:hmcul Duparl' rm (Rei;lll ; an
Wein) vide letier No.SO (Pul‘cy) E&JID{I-JHGZG dated 6-06-2023 ca!cgarl:uﬂy .r{md :
lhal there exixts na pravmnn tn deglinz’ ur  farpo: pmmnllnn. !A‘ b;ubﬂgn!ooa upan em)r. i
clvﬂ servant (o oscapi prostajlon under cuuy candiion, ; ’
. Thc same was recelved by this gffics’ from' your gnad nﬂ'iqc ,,yqu lr.-rlcr Na 50
{Pr]mnry-lsﬂ E&SEDR-2Appolniment/2023 doted 12:06.2023.; N' ‘,,\,'( i
- Tl’ml. In the light of the minuvtes :qf ‘meeting, doied 6-07-202.! hlfd-. m:dcr the .
C!mlrmmuhlp af Han, Aldional Seereidry Erlah!bfunml L Mx cﬂ?cc IM,: nﬂ'i:c hr.u ' -
bﬂ.‘n osked for 31 submizaian of consaliddied case. -
£ Inviaw of the above, this office I bf conxiilered uplatn_n lhar h‘w dc!cllan of Rules
7(3) hm'c affecied nungclya huge mmlbm af Female Tnachar u.t lrﬁ.ﬁ!.r prapo.tcd thot ©
Tcacher.t belaw DPS-16 may be cxempied of Implicdtlans of thu amnndmcm in r!mt nllu lbld ¥
provided they subpli ‘thele sweliten rofutol prlor o cnndn:t!un Hnj‘ ﬂmn*menrinm*qf .
Depurimental Prontation ﬂbmmme:. . L v

The case J; submlited Jat perusal ond aecessary acilons p)‘cm

2 . L
. Z
Eundsi No. — Yy N ‘ ‘2 . .
Copy of the cbove Is (- SR IR
1. P4 io Dircerar Local Directorate, : R - R
2. Maxster Copy. / . .
- K I3 1shy
; dnln'nnl’ Dfn'trnr (E.ﬂnbah‘-fj K
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';-Thc Sccre! ory o Governmcnl ol‘ I(h_yber Pakhlunkhwa.
»--I:Icmcnlmy&:SLcondury l:dun:ntmn Dcpnrtmcnl. e e G

Subject: -

: [N “ - T . o a— - 9 .
| am din:t:tcd o efer 10 your lctier No. M&SED&-
23 an the subject noted above and (o siate that

2/Appuiniment-Rule/2023 dated 23.08.20
d to your pood olfice vide this departm

nceessary guidance has already been tendere ent leuter of
. even No. dated 06.06.2023 (copy enclosed).
Yours faithfully,

Sectig er (Policy)

Endst. Of cven No & date

Copy tonwvarded 10 the:-
). PS 1o Special Secretary (Reg). Lstablishment Departmont.
7 PA 10 Additional Secretary {Reg-I1). Establishment Deporuneal.

3. ISt Depury Sceretary (l’uhtvl E.r-lubhshmwl Dcporcunen. ('
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s GOVERNMENT OF KHYBER PAKHTUNKHWA =
Ll ESTABLISHMENT DEPARTMENT
L | Ne. SO{Palicy)E&AD/1-3/2020 -
P Dated Peshawar the September 07,2023 - = . ..
To
T The Sécretary to Government of Khyber Fakhtunkhwa,
i o Eleméntary & Secondary Education Department
f“ ... Subject- GUIDANCE REGARDING DELETION OF RULR 7[5] N THE , ;f
' i s KHYBER PAKHTUNKHWA CIVIL'SERVANTS [APP[}INTMENT; P
L PROMOTION AND TRANSFER) RULES, 1989. §
': Dear Sir. ’
? i am diracted to refer to yottr letter No, SD(Prlmary-M]/E&SEIJ/Z- 2[ b
Ruie/2023 dated 23.08.2023 on the subject noted above and- to- stata ‘that: necessar}f o
guidance has already been tendered to your good affice vide this departmenl:‘letter of aven '
Neo. dated 06,06.2023 (copy enclosed). :
oL * Yoiifs falthfully,
i | ' ) AP . - .
| Section Officer (Policy) Pop
i i
Endst, Of even No & date s

Copy fnrwarded to the:-
S 1. PS ko Spectal Secretary [Reg), Establishmantl)epartmenr.
[ 2. PA to Additional Secratary {Reg-11), Establishment Department
3. PS to Deputy Secretary {Policy), Establishment Dapartment. -
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To, Dated:___ /0272024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil .
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. That, as per notification No. .
SD. {(Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for puidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants’
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment '
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5} in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa .
also wrote a letter to the office of Establishment & Administrative Department vide No
SO{Primary-M} E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline)-Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of-the instant
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED .
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Nasrullah Son of Fazli Subhan -
Resident of Tehsil & District

ATTESTED Mardan
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1. lLearncd counsel for the appelling fresint. -
. v . g
2. Lei w pre-icdniission notice be - issued 16 thic

respandents  through TTCS G L suhmission o
_ R

replyicomments. Appellant is dirccted tosdepasit FES

expenses  within ahree  days. Tof ‘come’ ‘up?for-

T

reply/eomanents as well as preliminary hesiring” on

HLOG.2024 betore S8, 100 given 1o lewned éounsél™

lor the appeliant,

.

03 Aloagwith thé service appeal  there “is Jan

. B . ‘.i
appheation tor suspension of Notificmtion'. dsitéd

« A ..

U6.06.2023 and letter dated 33.08,2023 vill thefini)
disposa) of main servicé appeal. In the meiiwhile, no-
adverse action shall he taken against. the upi_fcll':u'i't (11|

next dite ot hearing,

Jedtificd 1 e toce enpy(Muhtmimad :Akbar Khan).
' Meinber (1)
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. . steps on my/our behalf in the above matter.

BEFORE THE SERVICE TRIBUNAL-RESHAWAR,

NAS RULLAY | Appellant

IR Versus

Government of KP & others I
t ! . Respondents

I (t r %meb‘)

do hereby appoint and retain

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or
~ defend) the same and all proceedings that may be taken in respect of - any pétition
. ¢

> connected with the same or any decree or order passed therein and Appllcanons fir réeview

 tofi le and obtain return of documents, and to represent me/us and to-take all necéssary

‘

"1 agree to ratify all acts done by the aforesaid Advocate in pursuance of this-Authority.

APPELLANT
ACCEPTED
~ MUHAMMAD MUAZZAM BUTT MUHAMMAD ADEEL‘BUTT
. Advocate Supreme Court Advocate: High-Court

-

BASSAM AHMAD SIDDIQUI -
Advocate High Court
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