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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA .' .
In Refto o

Service Appeal No 2 305 /2024

Mohammad Ayaz Son of Shamshad Resident of Tehsil & District Mardan
- Designation: Primary School Head Teacher at GPS Chamtar
....Appellant
VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
‘Secretariat, Peshawar .

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department . - g
—...Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK:SERVICE
TRIBUNAL _ACT 1974, AGAINST _THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER |
PAKHTUNKHWA _ CIVIL _ SERVANTS  (APPOINTMENT.,
PROMOTION AND TRANSFER) RULES, 1989 STANDS o
DELETED -

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO ]POLICY[
. E&AD/1-312020, DATED 06!08!2020._ COMMUNICATED TO
RESPONDENT NO, 2 VIDE LETYER DATED 06!06.'2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN: BEING
VOID AND ULTRA VIRES TO. THE CONST ITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF : NATURAL-
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER [N THE CIRGUMSTANCES -OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

- RESPECTFULLY SHEWETH:

That the Respondents Department appointed:-the Appellant as Primarj' School Head | o
Teacher.

Copy of Monthly Salary account is annexed as IAnn_eml:e.ﬂ.
|




2 That as per Khyber Pakhtunkhwa (Appointrnent/' Promotion/ Transfer) Rules, .
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

. as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. .

AN

+ 3. That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no ‘facility of accommodation and-no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the . <
extent of terms and condition is framed by the Chief Minister and such promotion . - N

.. rules are not made applicable with retrospective effect. The rules framed are '

published in the Gazette notification and part and parcel of KP Civil Servant - /!

' Appointment, Transfer and Promotion Rules 1989, et

4. That Government of K.P without following the rules position mentioned in Para 6 . PR
above promulgated Notification No. SO’ (Policy) E&AD/1 3/2020,  dated o
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 o
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned vt
Notification is reproduced as under:- ©

"Furthermore, those officers/officials who do not .-
comply with promotion order -of the competent authority ° o
or try to evade promotion through different: means shall - 2
be proceeded against under Khyber Pakhtunkhwa Civil - .-
Servants (Efficiency Discipline) Rules, 2011, please”.

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the -
right of foregoing of promotion was withdrawn and the Government of Khyber -
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in .
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached
as Annexure B ' ‘ '

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy} E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 ;
{Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber '
Pakhtunkhwa Civil Servants {(Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020: and ,therefore, no provision o
exists to decline or forgo promoticn and it is obligatory upon every civil servant to A
accept promotion under every condition. 1
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure €

7. That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly -
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action. '

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

8. That the Respondent No.3 i-e.’ Directorate of Elementary & Secondary Education
* Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
\k'u .




10,

11.

~3 -

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.

Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Educatmn Khyber Pakhtunkhwa that
necessary guidance has already been provnded to the department and therefore no
provision exists to decline or forgo promotion and ‘those teachers who do not -
comply with the promeotion;order of the ‘competent authority or try to evade
promotion through different means :shall be :proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Dlsmpime] Rules, 2011.

Copy of Impugned letter dated 07-09-2023 1siattached asAn_ngxy_r_gE

That the petitioner feeling aggneved filed Representatmn to the respondents in -
person, and also approached: to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notiﬁcation'-.ils-annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, .
Promotion and Transfer} Rules, 1989; the petitioners filed this Hence, the instant

service appeal is filed on the following grounds:-

- GROUNDS:-

a. That as per various judgments' it is established arici settled principle that executive

natifications cannot be given retrospective effect. A; valid Notification which confers
rights is always applicable with prospectwe effect, however, if an amendment
notification that adversely effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06 /06/2023 are liable:to be set-aside.

i

. That there are no terms and conditions of service, mentioned in the appointment

order of the appellant wherein, availing of prornutmn is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the .
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were: permanentiy
debarred from availing the facility of promntmn during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellantiaccording to the order of seniority cum ﬁtness are
granted promonon to next rank

That as per Civil Servant laws, promotion is a kind. of appointment which is always
optional to get promotion or nat, hence the 1mpugnedtnonﬁcat10n is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other'areas, therefore, no employee can be
compelled to accept the promotion compulsorlly which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether; to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.

ey
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e. That non-availing of promotion and foregoing thereof does not cause lass to the
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is @ blunt
blow of hammer on the rights of the appellant. It is not out of place to mennon here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstancés inthe presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatcliing of bread and '
‘butter of the poor employees

It is, therefore, humbly prayed that on the-acgéptance_-of
the Instant Service Ap_'peal; the impugned Notification bearing -
No. SO (POLICY) E&D/1-3 1-2020° DATED 06/08/2020, -

- communicated to Respondent No.2 by Respondent: NO.1, vide
letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires. to. the Constitution of
Pakistan and against the fundamental principlés of natural.
justice. "

it is further prayed that no penal action as -proposed and
envisaged in letter dated 06/06/2023 ‘may be declared as
unlawful, illegal and without having any legal effect.

_ Any other relief, which this honorable. Tribunal deems fit
and proper in the circumstances of .the case, may also be

granted to the appellant. %

Appellant
AFFIDAVIT: i1
| Mohammad Ayaz Son of Shamshad .
Resident of Tehsil & District Mardan | Through :
that the contents of foregoing appeal Muhammad Muazzzam Butt

are true and correct to the best of my
knowledge and belief and nothing has

been concealed therein from this ¢
Honourable Court . . W
% Muhammad Adeel:Butt
—— 3 :f rt
Deponent Advocate High:Cou
b//( )

Bassam Ahmad Siddiqui
Advocate High-Court
LL.M- Human Rights

Advocate Supreme Court
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BEFORE THE SERVICE TRIBUNATKHYBERPAKHTUNKHUWA.

Respectfully Submitted:-
1.

4.

PAGES'

CMNo_______ -Pof2024
In Ref to
. Service Appeal No 2024 )
.
Muhamma'(;liﬂyaz-
VERSUS

Secretary to Government of Khyber Pakhtu nkhwa,&others Do

., T

el

] = .
? . - "- e ’ Al
t n S

APPLICATION FOR suseansnom.;op IMPUGNE% NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020: Q‘DATED 06/08/2020,”
COMMUNICATED TO RESPONDENT;NO.Z'BY RESPONDENTNO.L/VIDE .
LETTER DATED 06/06/2023 'rm:- THE FlNALamsros.qL'*oﬂmse W
HAND.

-i

That the instant application may be treated asrpart-and: parcel of.service appealaof MR

the appellant.

.'1.'

That the appellant has brought:a goodwprima facie: ease ‘and balance of ‘convenience .

RN

also lies in favor of the appellant.

That there is likelihood success of the appellant in the lis And 1f the not:ﬁcatlon"

bearing No. So {Policy) E&D/1-3/2020 Dated: 06/08/2020 communlcated to

- Respondent No.2 by Respondent No:1: Vide"Letter Dated 06/06/2[}23 is not”-

suspended the appellant would suffer irrieparable loss, -

-

That valuable rights of the appeliant is mvolved in the' case B .{., E

In view of the reasons, it is humbly requested that the ‘notiﬁcanon beanng No.-So
(Policy) E&D/1-3/2020 dated 06/08/2020 cemmunicated to Respondent No.2 by

Respondent No.1, Vide Letter Dated 06/06/2023 may ldndly be: suspended till the final
disposal of the main appeal in hand. '

‘< -

AFFIDAVIT 1 Through
| jthe appeliant) do hereby solemnly ) Muhammad Muazzam Butt
stated on oath that the contents of : Advocate Suprerne Court

foregoing application are true and

correct to the best of my knowledge
and belief and nothing has been ' MuhammadéAdeel Butt
concealed therein this Honorable Advocateﬂigh(:ourt
| Court.
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GOVERNMENT OF
KHYBER PAKHTUNKHWA —] D-
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

tn exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
. Pakhtunkhwa Act No XVIH) the chief Minister of Khyber Pakhtunkhwa'is pleased to direct:that in the
{ Khvber Pakhtunkhwa Civll Servants (Appointment Pramotion and Transfer) Rules 1989, the following

" further amendment shal! be made, namely:

AMENDMENT -

in rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA .

- {ANDS): & EVEN DATE

K Copy is forwarded to :-

BoooNon b W

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divislonal Commissioners In Khyber Pakhtunkhwa. '

All Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director {IT), E&A Department.

. All Section Officers in Establishment & Administration, Department.

. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.

. The Caretaker, Administration Department.

{WARDAH LATIF)
DEPUTY SECRETARY (POLICY) .

~—rrT ©

ATTESTED
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camfer
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%i_ T ‘LELEEI‘-NWW\.I Qr Huveer PAKHTUNKETA - -
R R HEHTARE AND BECOHDARY EDUCATION DEFARTHENT
eI CVIL SECRETARIAT PESHAWAR

(qhmw Nn 091 223587)

g L i -"E.‘f:‘- R

Oalad Peshawa! Ihu Juna 25"‘.2023

o
- Tl]'e Direclor : . .
Elementary & Secandary Educaiidn Deparlment [, +
Khyber Pakhtunithwa, Peshawar.! . 'IJ
1 g .-'I o

A2z Ullah ithan 3/ /{;/ e 3
President
All Primary Tescher's Assumaliun. KP

Subject:

AND TRANSFER) RULES, 1988.

with:
| am direcled to refer o Ihe sublacl noted abova and lo enulnsa hara

- ‘dalgd
a leller of Eslablishment Depariment letier No. SO (Pnl!cy)E&ADH 312020

06 June, 2023 and lo slale thal Ihe subjec maelln

b
11:00 AM In his depariment under ihge Cha!rmanshlp ol Addlllunal Secretary (Esla y -

E&SE Depariment In his office.

2 You are, lherelore, lequasled

. i
“Shove, please. | . A

Encl: AA "ﬁl o

aHﬁ )

MUHAMMAD. ALE)
SECTIOI} GFFIOER*(PRIMAR M

Copy forwarded lo llia:

' cant ‘va.
1. PS |0 Secratary, E&SE DeparimentKhyber Pakhwrllfh
. P§ 10 Secel :

C/}(/u : » ]
' Ec-noNDF /

.\\//

= mALEI
"7’ 7&/}-

WP4442-2021 AZZULLAH VB GOVT CGF PGAY - A

glsto be hetd.on’ 06 \.Iulm 20238l -

‘lo dapule 3 reprasenlat!uai nhyour 5_

ERTYRN __r:u.}.. !
. M.SO (P:unnw-mreaa:on-arzuzm _
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Am
eeillng fegording the subjaci mof

lollowing atiehded the meeling.

13 ~

¢ 0 T - : », S
= I . NAME . : DES!GNMIOH I ,,.‘ o
) -
i Mr. anz Wahld Depuly biigelar E:Iob!hhmnn! al‘ :to:ale
: Elzrnanlurv&.im:undm Edu:nllu nap:mrnunl
: i Piovinclal-p SADERED
1 M. A.!h Uilah —Anu::‘l';l I:II:' nralldunl All FrlmomTunchms . o

3 | Mt Ralogst Ultah Generol St:crulury APTA‘RaIhewar:: .. 5.

Seclian: Olﬂl:m (Pitinary) ELSE: anuﬂmnnl  CIvhY-
Secteln;lul Rhyber pokhtimkhwa'Beshawar> < .

— —r——" i ;. ——

2 The meeling starled vith reciiotion trmi-n' The Healy den.gl_liqu.ﬁﬁﬁit }j\}é!zbméq
the paﬂlcipﬁnl: The Depuly Diractor |Esioblishmenl) of Olral:’:lérr_éil'& Pl Elé't‘ﬂhéﬂiow T
Secondary Educalion bileled the larum ragu:dlng agendo Hem. In datall; -

4 | Muhommaod Ishag
— t

3, Aller Ihraodborn disr:uulun Il was dac!dad Iha! Dh'an:lnrut}e ol E!amenlaw z
Secondory Educalion- Deparimen! may exoring [he cose prnparlv ofd’ Sme" 9
sell-conlolned/consolidoled cose lor  onword subm}nlom Io Eslub}lshmenl

Deparimenl fos tuither necessory aclion.

The meeling endad with o vale'of thanks from the:CHalr:

{Mr. Fazal Wué)d} k

Deputy Diracior-l
€25€ Department

7
‘ Fmvl’m:l'ul Pmslganl ah
Plimary Ieuchm,mmdql{on :

A

Uk

{Mr. Rafaqol Uliah)
General Sacrelary APTA

Peshowor
{Abdullah})
i Addiilonal Secrelory: fEchhlIthcnﬂ
l E45E Deparimen o
N * t
e
WP4442-2023 AZIZULLAH V8 GOVT CF PG42 L «

lar vias.hald on' 06-07-‘2023 ol A 1:00-AM
under |h
B Cpalrmcnshlp ol Addiiional sgcrelcuy Es!obﬂshmanl ln hls afiicd:- me

Khzber?o hiunkhwa ..+ - ,:> .

(e

Py —

e may e by e

S s A Nt s raBms *




A maeqng regarding the subjact mattnr was held. .on 05-07" Dzaiat llcou‘AM underu

Ee Chalrmanship of Additlonal Secretary Estahllshrnant inhis. oﬂ!oa. et folfowing?attunded
the maeting :

I
1
.

i . LT 7
NP -d. LN,

_Sh | NAME 1 DEIGNAT[ON- oG

LRSS PR ‘La‘iﬁ. RPN

1§ Mr. Fazal Warld Dapisty. nlrnctnr &tahl!shmant of(Dlrectomte}glamenturv’&‘

Secondary Ediication Departinenti. < . Eiu o b

1.

2§ Mr. Azlz Ullah Pravinclal Péezldant-All PrimarviTenchm Anoclatliiﬁ" DEER )
Khyber Pakhtiinkhwa

3] Mr. Rafaqgat Wilah General Secretary AFTA‘Peshawﬁnﬁm M. _*,, s

4§ Muhammad "shaq Section Ofﬂcar.(i’dmarv) E&SEnD&'p“a"r'tiiiiint Clvll”l"- S 1

Saaataﬂalkhvbanakhtunkhwa Pashawar. PSS

2, The meetlng st?rted with recltatlon from Ths Holy' Quranl'rhe clgalr Wcu&fd\ﬁhnﬁf
"‘ Al )

partidpants. The Daputy Directar (Establishment) of Diractorate glnf 'Elem tarv;&“’Semh“darf*

Education briefed the forum regarding agenda item in. detall. -

Educatlun Cepartment may examine the: :case pmparlv and" "ubmlt A& Ok

contalned/consolldated case for onward submlssion ito Eslahllshmant Daplrtmant fn ,further' -

necessary sction. o eiE e o '

Thie meating ended wlthaunta?é'f;'tharik"s-'fin'r'ﬁ?{l{ié‘ﬂi'iiif‘;- A g

{Mr. Fazal Wah!d) L

Deputy Director-1 : "’ B R -

E&SE Department ‘ :

Frovinclal President T I o

All Primary Teachers Assctlation . N T S

Khyber Pakhtunkhwa i e '.‘ N

{Mr. Rafagat Uliah) R )

General Secretary APTA S IR :

Peshawar . i

{Muhammad Ishag) ' o “ T

Sectton Offlcer (Primary-Mala) i >

E&SE Department g '

I i ) ¥ )

(Abduttah) RS ) i
SRS MP&L%HMMENEPR&M .- ,._-‘_.:__'

-,,_-
v

"3,

. o el me b - .
TS S ines, pee ™ wpeze i
£y T A, ::.'"‘.,1—” d L . -

20 o gL

0¥
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o tamvema

Sl reamie | . : | )
! g@g No. 5’ Ihs WIsEN Kiiyber P “kh’”"k’""ﬂ, Peshawan WSS

Na, J.«mq.aaam: Cares t Datel) 27
thu. Ofa‘-FZHJH

- Emoll e.m:!shﬂmmm Jcl@xmnl_:cm P
To ; : i ! Lol
\/Thn Socilon Offtcer (Prlmnqwuk}. : ;:" T Ry 5
E!nmnnrnry & Szcondary Educnuan Dcpm-tmm, f Y ‘ £
Khyber Pal'hwnbhwa Peshawar,;: SN : h - '-g,!r .
Subject: - . MINUTES OF TIIE MBETING:. v
Dear Str, ) '

!l om diracted to rofer ios n‘:a {etier NASD{PrhnanhAOE&SED!J-H
G..\ﬂ:d)oﬂnum gf ihe Meating/PST/2023 n‘md’ I 0 07-2023:an-the .mb}ucl wmﬂ’ abava and W
freseni brqu hirtary abaut the backpraund of the. cnsa as w:r!cr.

. T?zn! Qovernmanit of Khyber Prﬂlrmﬂnva Eitablishment Dmgruyml‘(kaggfmlap lP!un}
dolsied Rulo 7(5} In tha Clol] Servonis (dmn!nmcm. promitionidi Tronsfir mdu '1989).

vide narm:m!:m No. No, SOR-¥! (EéAom 3/2020 doted as.oa.zazp, P '.:_
»  Thal this gffiev soughi guidante from Jw : good office 1 the ﬁ:famgmrmuﬂm"
Ne. qnav dated 06-02-2023.

(i) Nowirls obligatory upan the civll :mm to oeeepd Pmmﬂcn !n e'my cnm‘fﬂun. :
(i) 3 ir the prerogative qf the cfufl sérvant o afther cmp! ar fhiry. dnwn the n_ﬂ':r of
¢t promotion.

« Tha youn gonf office fmfnrdcd rhe mmu ic the qunr!cr couum:d vlde letier-
No.S0 (Frimary-4) E&S&Df}-ﬂdppu!n;qmmou,far ne:cpwﬂw " .
. { Thqt the Government of Klpber anmkhiw Emrbfl.rhmem Daparlm:nr (chulﬁ_rlan
I¥ing) vide letter No.SO (Paltey) E&J!D/l-dﬂﬂ)ﬁ n’ntcn' 6-06-2023 ca!egnrlcuﬂy siatad
that there exisis no provisian to decfing orforgu pmmnuun. Wis uhflga:my:upnn‘n‘uy
clvﬂ servant fo aszapt promotion uadéy overy condiilon., ;
. 11,, somg was recolved by this offies from your good, affice’: \‘jdﬂ “Hefier': Na.SO"
(pﬂmry.}.o E&SEDN- Zldppalnlmmlﬂﬂ!l doted | 1-06-2021 L
w Thit In the Hght af the minvies of meeting doted 6-07-202.] lwldi?u::dcr lhm
Chotrmonship of Hon. Aiilitnnal S:-m:ary Estoblishmen) nr M.t aﬂrﬁ l!u‘.t.um:e.i lun _
heen asked for submizslon of mmaﬂdalrd easa
1 viow of the ahove, this office’ l.r nf considered upfnluﬂ thai r&n dnmlun qf Rutu

7(5) hove affecied degatively a huge numbers afFem!a Tehchersd Fhislt i3 P?ﬂ ciied it

XN
Teachers helow BPS-16 mop be ummrr.iaf Impll:ullnn: of th ammd:‘ucm S (ot
provided they suhmit ‘thelr werltten refisol prlar to condweilon qf lll!‘mﬂ-'"ﬂr.' ‘of ';n

Dcparimental Pranotion ﬂbmrrl!.'n:r ‘ _ ; {0

The case h mhmm:dfor pmua! and necexsary acllan: p!mn.- < R £

£ . .
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Ha, SO!Primrv-M)E&SEDR gguhnﬂpglntment ama‘?’;zm*f' RE |

; Peshawaf Daled 23" ’Aug"ﬁ“’st:znza\ : LS

., I . ’, - o Lo

Tiwe Betsrinry 1o Gad. ol Kh-ybar Pakhty o . R «.
' ﬂm . - [,
Bﬂ&bhﬂhﬁntaﬁ\nmw:u:mn Dumrhnenl. U T e o R
Peshavar ! R BT ~

C=zr Sir,

>

§ am directed to refer to your- Ieﬁ.er No. sotpdtcy)ﬂE&memozn:datedi

Sl .
05" Jum 2023 and 1 st that dfer deletion of e 7(5)1 KhyberiPakhmnkhMLavli "
Servae (Appbnb-nent, Promotion & Transfer Rules 1989) it hasbeeﬁ lpﬁmaméd t};atthnsa,-_.
7o i1 AT E . T
dﬂ:&ﬂdﬁ@svﬂ&Mmmdyvﬁ&mmumdemmmt; alighority or &

by tn eveds promotion through dlﬂefent Imeans - shall » be‘spm:eedaundare I(hyber -: "_‘_ii

Faarmsnddria Gell Servent (E.‘ﬁdanc,'&Dlsdpﬂna) Rules, 2011. »'.: ) i R

i

Z Ln this connection it ls suhnuttﬂd:mat In some :asestlady teachar o%* i_ﬂm\arvl - %
lzvel who mﬂ such promations have . face serols Incunvlen:a whuwmawnava tu?»_‘ N
pesform duties In the remotast station wmf no ras!denﬂal or Hanspart radmv‘ff-mt Dl’:v .- $ B
tem ere malrda:! with ¥ids and elder father'of. nmuxer-!n-iaw Whn!}leed ?care.‘ ,su:h NS

Gz, there e negative effects on service dr-.!lvery D A S o v

3 [n vigw of the above, the sald amengment mawbe recansld?red tg&th&l ; :
,marwteaamnmwm : ' '. . ‘- i}_
RO SO0 7 O S
SECHON OFFICERPRUARYHALER - - [ o0
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GOV’ERNML‘NT OF_WER PA!CHTUNKHWA - .
* ESTABLISHMITNT DEPARTMENT ST s * - .
No. SO(Pohcy)E&AD!]-B!IDZO A B . :
5 Daled Pcshnv.ﬂrlhe Septcmhcr 07, 2023 P .
- The Secretary 1o Guv:mmc.nl ol'l(h_}'ber Pnkhtunkhwn. ]
. Elementary & Secondnry Education Deparment. '
Subject: -  GUIDANCE REGARDING DELETION oF_RULE 7(5) IN_THE
KHVBER PAKHTUNKITWA CIVIL SERVANTS . APPOINTMENT: S
- ROMOTIONANDTRAN__S _E_R RULES '_1989 E
Dear Sir, R e 5
| wn dirccied to refer to your letter No. S0(Prim y-MV/E&SED/2- 2
2/Appointment-Rule/2023 dated 23. 08.2023 on the subject noted above and to siale thai - 5
2
nccessary guidance has olready been tendered to your good office vide this department letter of 3
B
even No. dated 06.06.2023 (copy enclosed}. _ g
. Yours faithfudly, 2
Seclio xer (Policy)
Endst. Of even No & dalc ’
Copy lorwarded 10 the:-
t. PS 1o Specinl Secretany (Reg). Esunblishment- -Departmanl. )
2. PA to Addhional Secretary (Reg-11). Establishment Deparunenl
3. S 1o Depury-Sceretory (l’uhcy_], C.-atnbhshnmm Dcpnrtmcm
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Rt D i Pl

‘ “_-f‘_ GOVERNMENT OF I{HYBER‘PAKHTUNKHWA : b -}1
o ESTABLISHMENT DEPARTMENT . - ,_i % R R
L No. SO(Pallcy}EEAD/1-3/Z020- ° S : S
. Dated Peshawar the Septémber. 07, 2023 Sow i L
, " . i . i :: " . ) ; .
Y The Secretary to Government of Khyber Pakhtunkhwa,; .~ =~ - g
I,:. Elementary&Secondary'Educattonlnepni-tment. S - "
"» . 7 Sublect-  GUIDANCE REGARDING nsl.moru!op RULE 7(5); m;rﬂn o A
B KHYBER PMG*ITUNI(HWA CIV]LSERVANTS (APPGINTMENT S s '
. PROMOTION AND TRANSFER) RULBS. 1939. R A » i
. [ Dear Sir. . ' ' C : ' -
L | am d!rected to referjto your letter No. SD(PrlmamM)/E&SED/Z.-;ygfﬁ;pp?ilntment- ' _
Rule/2023 dated 23 08.2023 on the subject nntcd above and ;ta” smgg.ﬂiag’nacmary" e
gutdance has already been tendsared to your good ¢ office Vide this: daparl'man? lattennf:evcn
. No. dated 06.06. 2023 {copy enclosed). : . Ahie o : _ RN
’ - 1 ; . co N .
oo o
| i T
| RSN R I & 111 1111 (11 A
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i - | | | o e Y 43
S : o -Se;:ﬁg:;i;om‘cm; (Policy)* -l S
. .'T.' - : ! i (:. i .
= Indst. Of aven No.& date K : .
L E tUe ! ‘
i ' ' Copy forwarded to-the:- s f .
K ' 1. PS to Speclal Secretary (Reg), Establlshmentnaparhnent e o
'-r.j._,'i_ 2. PA to Addltlonal: Ser:retary {Reg-10), Estahllshmantbapartment. s e S S
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To, Dated:__ /02/2024

- 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
. 3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO {Policy) EZAD/1 3/2020,

dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated .

06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
~ otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
* SD {Policy} /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
" withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
{(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That

the Directorate of Elementary & Secondary Education Khyber. Pakhtunkhwa Peshawar asked -

. for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa ,Civil Servants
- (Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 has

been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline ‘

or forge promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
alsa wrote a letter to the office of Establishment & Administrative Department vide No
" SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 as it bad negatively affected a large number of teachers.and especially

female teachers. In the meanwhile, the department vide its letter dated 07th of September -

2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

it is, therefore, humbly prayed that on the acceptance of the instant '

representation; the Notification bearing No. S0 (POLICY) E&D/1-3 1-2020 DATED
© 06/08/2020, communicated to vide letter dated 06/06/2023, may please be- declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Mohammad Ayaz Son of Shamshad
o Resident of Tehsil & District
Mardan

ATTESTED

3t
.~

e . ————
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' 1. Leumed counsel for the appetlontpresent.
- -'i W . : . .. : [
2. Let o pre-admission nolice be cissued ) ahbe,
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)) respandents through - 1CS  for  subission -off
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1

expenses  within three days. To - come  upe for. ..
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lor the appellant.
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UA06.2025 angd ey Itlillcxl 23.08:2023 il the finat.
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"Government of KP & others

. lagree to ratify all acts done by the aforesaid Advocate in bursif:a’ﬁ‘ce é'ft:hi’ei}nufth'oﬁwa-

" MUHAMMAD MUAZZAM BUTT .
 Advocate Supreme Court ' A-!dvt)i::;jj;‘ei;}iigﬁicauﬁ;i“

MOWAM MAD Aw-\z . . - Appellant

Versus

~‘Respondents

BF) (t__e%yéffmt) -'

do hereby appoint:and retain

" to act and appear for me in the above Suit and on:my behalf t;t_}ébn‘d.uct- arid'prosecite:(or -
defend) the same and all proceedings that may be take;nfé-'ih' -TESPECt iof ‘any petition
':.: connected with the same or any decree or order passed therein and Applrcatlons for review
:'-_“ to file and obtain return of documents, and to represent me/ “5 and %0 take all necessary

. steps on my/our behalf in the above matter.

A

 APPELLANT
ACCEPTED

MUHAMMAD ADEEL-BUTT

BASSAM AHMAD SIDDIQUI - -
Advocate High:Court

R i ool




