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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto
73o3Service Appeal No. /2024

Mohammad Ayaz Son of Shamshad Resident of Tehsil & District Mardan 

: Designation: Primary School Head Teacher at GPS Chamtar

.Appellant
.

VERSUS
«

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

13

2) . 5

i

3)
Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPOGNEP 
NOTIFICATION BEARING NO.SOfPOLICYIE&AP/1-312020,
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023, WHEREIN^ IT WAS 

STATED THAT SUB RULE 5l OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS lAPPOINTMENTi 
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO: SO fPOLICYl 
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023,: MAY 
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
VOID AND ULTRA VIRES TO THE CONSTITUTION OF 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES 6f THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

TTiat the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexm!e_A

1.



- 2-
2. That as per Khyber Pakhtiinkhwa CAppointment/ Promotion/ Transfer) Rules. 

1989, as well as In other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

!

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no'fadlity of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the . 
extent of terms and condition is framed by the Chief.Minister and such promotion 
rules are not made applicable with retrospective effect. The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020. dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against ^e employees. The impugned 
Notification is reproduced as under;-

1

I

'i.

4. . •

i

"Furthermore, those officers/officials who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different:means shall > 
be proceeded against under Khyber Pakhtiinkhwa Civil 
Servants (Efficiency Disdpiine) Ruies, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the . ■ • ‘ 
right of foregoing of promotion was withdrawn and the Government of Khyber ■ 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in . 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
as Annexure B

' I

I

5.

•i'

<1

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar die fune 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil seivant to 
accept promotion under every condition.
Copy oHmpugned Letter dated fune 06th, 2023 is attached as Annexure C

6.

That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for. onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated Q6-Q7-2Q23 is attached as Annexure D

That the Respondent No.3 i-e.‘ Directorate of Elementary & Secondary Education • •
Khyber Pakhtunkhwa also wrote a letter to tiie office of Establishment & 
Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

7.

8.



^5-
Pakhtunkhwa Civil Servants [Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementaiy & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion ;order of the competent authority or try to evade 
promotion through different means shall be .proceeded under Uie Khyber 
Pakhtunkhwa Civil Servant [Efficiency &:Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 isiattached as Annexure F

9.

That the petitioner feeling aggrieved, filed Representation to the respondents in • 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as AnnexureG&H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants [Appointment, , 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect Ajvalid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service, mentioned in the; appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were: permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the irapugnedinotification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is fiirther submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment dr facing acute domestic issues 
cannot avail promotion with transfer in otheriareas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion It must 
be optional for the employees as to whetheri to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

V- ■

■i:.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted. *.

/
f. That the impugned promotion Notification dated 06/08/2020 communicated on 

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

i

I

«s

I

i

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

SO (POLICY) E&D/1-3 1-2020 DATED 08/08/2020,
communicated to Respondent No.2 by Respondent- N0.1, vide 
letter dated 06/06/2023, may please be declared and. ordered to 
be struck down being Void, Ultra vires, to-the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

No. • i

.1

It is further prayed that no penal action as proposed and 
envisaged In letter dated 06/06/2023' may be declared as 

unlawful, illegal and without having any legal effect.

.j

• i4
•* t

Any other relief, which this honorable. Tribunal, deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

Appellant * tAFFIDAVIT: i
f

I Mohammad Ayaz Son ofShamshad 
Resident of Tehsil & District Mardan 
that the contents of foregoing appeal 
are true and correct to the best of my 
knowledge and belief and nothing has 
been concealed therein from this 
Honourable Court

I

Through I

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad AdeelButt 
Advocate High’CourtDeponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights

-•i
1

. iw
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BEFORE THE SERVICE TRIBUNAyiKHVBER^pMkiiTUNIQI WA 

-P of2024
.. j.

CM No •-f;

In Refto ✓*• V ?

Service Appeal No .2024

Muhammad A)raz 

V E R S U S

>;

V.

3Secretary to Government of KhyberPakhtuhkKwaii&'d Aere : ki •f

Mt
I \ \5

APPLICATION FOR SUSPENSION i ?;OF ; IMPUGNEDfjNOTIFlCAT^^ 
BEARING NO. SO (POLICIQ E&p7l-3/2026|bA^EP^^06/0^8/^^^^ 
COMMUNICATED TO RESPONDENT,N0.2-BY RKPWEM^N&iy^VIDE 

06/06/2023 TILb'fHE FINAtlDIsipbSAL^CiFjGASE IN -

i

"i:*1

i
y--

LETTER DATED 
HAND.

k». \
\A1

Respectfully Submltted:-
1. That the instant application may be treated as'pait abdiparcelrbfjsehdce-appe^'O^ 

the appellant

2. That the appellant has brought.a goodipriiha facie'(a'se?an'dSbalance.of:Convenlence ■
also lies in favor of the appellant ’

3. That there is likelihood success of the^appellant In-tJie.ijis;; A^ 
bearing No. So (Policy) E&D/l*3/26i6'Dated 06/08/2020,^ communicated to

■ Respondent No.2 by Respondent No;!/ Vlde'iLetter-bated; 06/06/2023 is not 
suspended the appellant would suffer irreparable loss. -

A

•1'
• /

. <

Ay

i

4. That valuable rights of the appellant is inyplyed in the-case.- ' ' S
s' «

In view of the reasons, it is humbly requested that .tKei riotificati.dn bearing No.-So 
(Policy) E&D/1-3/2020 dated 06/08/2020',, communldat^'.tii Mspoiident No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may Wndly be siis^nided till .'the final 
disposal of the main appeal in hand.

A

’ . ^

i■ Appellant:-^ ■ • !, '**
-Si ■i

. j.vThfbugh-AFFIDAViT

Muhammad Mua^m Butt 
^ Advbcate'Supremebourt

I {the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

- MutianimacilAdeel Butt

;.jr

AdvbcaS’Higii^Court
< -

*
leponent

{f

\
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IGOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

-10-
« I

!
I
I

r-.-v ' .

NOTIFICATION
Dated Peshawar the, 06/08/2020

I
• }

!
In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 

; Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa' is pleased to direct:that in the 
! Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 

further amendment shall be made, namely:I
I

AMENDMENT
,•:

In rule 7, sub-ruler (S) shall be deleted.

CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA -

(ANDS): 8t EVEN DATE

Copy is forwarded to :*

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning 8t Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners In Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar. Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Seivlce Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment 8i Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH UTIF)
DEPJTY SECRETARY (POUCY) ,

* • * V

> ;

attest^q
.•}
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i MHYEEP. Pakhtunkkvja..:

; tlEMEHTARY AND SECOHOARY lOUCATlOH OEPARTHENt '
CIVIL {(l-cnCTARIM PESHAWAR 

|f]hono l'l6';q9'l.9?.235B7) :

‘ Md.'s6
OalacJ PeshsvwiKd. Iiune;2^.-2p23 .'

r, • : ;
I •t >1 ' . .-•-•4

ti’*; II . :
:I

..■a: .:.ri iV-.' j
ft- ,-Jt

1I •• :•
':^lI

I !%• I

10
I

Tlje Direclof
El 5menta;y & BBcondafYEducalion Deparlmenl 
Kliyber Pahhlunlihv/a, Peshawar. ^

A^liUllah Khan 
Presldenl
All Primary Teacher's Assodaliah, KP 

GUIDANCE REGARDING pPLFnON OFPAKHTUNKHWA CIVIL SEP^^At^TS^APPQINTIl'lPNT.-P '

AND TRANSFERS RULES. igsV.

•ii
S i.il

1.' i|:* f

I J'i I

■4i

; .'f

:|
I }.... Subject:t- •'*r..

I.

I am dlrecled to refer lo Ihe subied noted above and lo .
Oeparlmenl laher NO. SO (Pol!cy)E&AD/^a/2020 .

Held.on pB.-July, 2023'3l
t; a leller of Eslabllshment i>

M •> 06 June,
11:00 AM In Ihis deparimenl under

\
\
' 1 J

EtSE DepartmBnl In his office. ■•i

2. i

respecliwe Deparimenl lo allend the 

"above, please.

\ Ii I
II 1 1

i

Enel: AA
I. ; • !
i i.

I I i;t

; SECTION OFIrlOEBKPR’*'’^ '
*I

lI
{ ' .i.v

i
I .h i <• t

Copy forwarded lo llje:

1. PS lo Secretary, E&S6 Depa

. i
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4 } •<-it' tt■). 1.MIWUTBI ne

under ?h^^ruT v/ai hald on'Ofi^O^ioMior.niOO AM

der Ihe C«[,mcnshlp nl Addilional Sac/^lory EilobDshlnahr'tn^-hlr&ki

following oftahdBd me meellng.

I :
PROVINglAl **»

\ ■ITMeBtypaoMonfttlAANSfEH HULgg'iBna\ •-:It !
\ Ir*

\. f>
The r.

I TI!••-.•I: ;> r
1• iii I >>, T

NAME OESIGNAUdN V( r - • • s.1 *
j H

hovincio) PreildenI All PrlmorV'Tooehors ’' .
•Aiiocldidn ‘■■■' 'i’’'

KhvbetPokhlufilchwa .. «.'-
Ceneroi Secteloiy APTA«Poi>wwbr:;fc. .’■
Socllan’biacat (PitrnwYl'EiSEiDeisci^mbnl ClvtiV-^'';.' * 
Sectelflild Khyber faMilLmltifwo'Petii^Br >

>-j Mr. Poibl Wohid(
i

2 j Mr. Aziz Ulbh!: .1

Ir'
Mr. Rolbgal Ulloh3 I)

I
1-1 4 Muhorrunod Ishaq iI i •r II :!•
I t:

2. ihe meeting storied vriih redlollon Irom lhe Holy Ouidn.ilheichoir <^8|c6rned 
the porilcip^nli. The Deputy OiteciQt lEslobUshmenl) ol Oliecldrote pI.Ele^'entorY & 

Secondary Education btleled Ihe (oium iegcwcilng agendo llemJri'detoIl:
* t

3. Alter Ihreodboro discussion II was decided Ihol Olrecloroteiol Bemehlbry & 
Seconda^■ Education-Depvlmenl may exor^e Ihe cose ifwopejty'and Submit o 
setl-conlolned/consoEdoled cose lor onwdrd subrhiss|oh:;ld' Estdi^|s|^9r>l 

D'eporlmenl lot lurlher necessary action.

• . • - V- „•
The meellng ended wllh a vile'of lhanks from IheiGhdlr.' .•

5; ;
i;

I ■
■ \

;I 5:

I !

I

t’

>^Arlmery TeochersiAssoctollen : 
KhybcrPdimiuhlchWp v-■

gy i
(Ur. PozolWon d) 
Oopuly OltoelBtA 
E4SE Oeoofimenr

I

1 \-:±- :
i .> I;

Ii.
. >

.1 ;
t

\

kSr,^
i.I

•: .

fMuhqfMr. Roraqot Ullahj 
General Soeielary APTA 

Peihowor
Sodten omedrJ^on'.MbieJ ;IS^^r^enl- -.r;;;,,..u

/ I
I

I

5 ; /
>

; ■)t fAbduUdh)
Addlllonot Secrelcrry fEslobUihmenl) 

El^SE Dep^menl

I ;
1

f; .
1

It

J.{
:‘ ;

Ir >’•'I t
4 A

I
I

\
1 t
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A meeting regarding the subject mattar.Was held,on O^iMa'a'tiOOT'AM undfi-fV 
dialrmanshlp pf Additional Secretary Establlshrhant In.-hlsiofflM/^T^etfdil^vJtaifa^^^^ ' 

the meedng ' ' ■':

•. >
‘.f

the . i
i i .*I

J.I , ¥

. ... \I :I
■ ■':■ . r .Sll NAME DESIGNATION,': :_______________ _ ^ --- . i. -v ]:■■£.•, K

Deputy Director ErtBblta»m¥nt 6hDirectbrate;aerriehtBiv’&-t
Secondary Education Departmehtt:^;-'^ •;
Provincial P^eilderit'AH Prtm8>vjTe8efie« AiBiftJatloff:''‘<r ;
KhvtierPakhhlrjkhwa J! . -
GeneralSeeretaK>ARTA'PeshaWar;^av-ht::^>:c.-g-^:.^ '.-- ,
Section OfflcanlPrtmarvJ'E&S&OepTrtmBnt'CIvlP-i^ ,
SeeretBrlal KhvbeV Pakh'tunkhwa:Paah~^r:'^

I ;
1 Mr. Pazal Wahid lir.

. J :• t

\
;.V.

(
Z Mr.AzIzUllah •aV

•t3i.-- ;3 Mr. RafaqatOHah
Muhammad jshaq4 :r • J

,1,1

t*I •j
t•j.;

t ■- • . lA, ,.n-. ;. ■
2. The meeting started with recitation from tHb Holy tJuran.i .TheVchaln Wrelcdme^tho^ 
participants. The Deputy Director (Establishment) of OIroctdrate felerhwteryia^S^^a^^^ ’ 
Education briefed the forum regarding agenda item Ifidctall. ■ ^ ^

V.

i ;, \ ' , •
;1

1 3. After threadbare discussion It was decided that' Directorate br'EleirriBfitar^^f&^SKohda^ ’ 
Education Department may examine the' lease prbpariv‘;- and:^;;submfe^^^^ 
contalnod/consolldated case for onvrard submlssldnito EstaVllshm^ntOefai^Mi^fe^-fui^te^ 
necessary action. .

^ i*' :•:
! •r

VI

I

>' I
, r’

'hiB meeting ended with a vote'r^ithaiiks frofh’^e dtaln- <
t

I :
t

■iI <
(Mr. Fazal Wahid) 
Deputy Dlrector-l 
E&SE Department

I

v-iI
i, .

S •'

: .
Provincial President
All Primary Teachers Association
Xhyber Pakhtunkhwa
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J . '

p
t

I. : ••• \.V,
s

(Mr. Rafaqat Utlah) 
General Secretary APTA 
Peshawar

1f .
!i . r

.M‘ ^ V.' .>.n
V . '* i>t

i I

(Muhammad Ishaq)
Section Officer (Primary-Male) 
E&SE Department
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EimBnlary^Steandary Ethie^lm Deparltaaiti, 
KiiyiierPakhitmkhnPalimraf.,'

[ if1I \I
t; V --t ISubjcel: • 

Dear Sir,
MINUTES OP TIIRAtBimNn-'.

I am ttlraefed lo tejer loXiHa kutr 'Ne,s6(Primia^i)B^ED/3‘lf 
a.MUc/Mlnuia of the MetUnj'IPSmQ3i rfoffftfj/olfl7*301l;on7b ^w»>e|rt7/ofcoM.onrfW • 
pnsanibriefhlUaTyabavtlhebatkgrawdafthemtaimiir: ' ”

• TkttlQowtwahlarKhs^eTP^UumtiwaEaablUhtimlDepwMenl/RdBula^psi.i^a)'-
deli edRido 7(S)lnlha ClBUSemnu(A(^ptatmeni,pTomo:h rt ‘̂Tra^vR\ilu:l9fi9)- 
vfde nameNlonNo.No,SOR^VI(EiAOj/J'.m20d6ledO^^

• 77wr lllij efflet saughi Euldome/rem jviir good qffiet lnliw'fellmilnB',\vanlivlde'inUr
No.^987daied0^02-2023.. ' • , . ’ .

(I) A'o«’ U U obUsatory itpoii llw e/vU tmeitl lo eaepi Prppidltefi In eyery^imdjilen. ■
(li) Jl U Ihs pnregalhi pflko ehhteryenlUienhueeea^'orliirr^diitvn'lllen^crnf 

I promotion.
• 77ia} 3'Oini gotlf Pffin forwarded ike nano lo the guorier:,e6neinied',l«lde leiiir 

No.h(Prlmorn^E&SBDn^3Mppoirttm^02Xfi>rds^^h^a'!^^. ... '
• TTifli the Covtmmanlqfiat^er PakhtuaUi^ Eildbtlthmeid\De^meni:\'fRtgtildilen '

tWR^ tdde lellcr No.SO (Pdlley) (MWWJ
rTutr there cxUlt no pravUltin to dedine.w/drgo phjmallan.'lili ahllgelor^upo!i.every
eMIserranlloaeeepipmmalleniuidir.ey^eoadliliut. > ’ -

• The jome 'I'v rteelred by diU q^2u from yoiir goodj office :iiide''leiler :NdSD
(rrlmaiy.M)E^SEDD’2/Appolalmeni/2pjjdoiedIl-06‘2m ...j . ' •

. TTin/. Ill Ike llghi "/'/« mlmnu q/; merl/ni! doled l/ie. ;
C/mlrmealhlpofllon-dildlllnmlSetix^EiloblltlUTienlalM'pjjwilih'lo^eeJl
heenasiedfiriiibmlulonafeeiuolldal^eiue. : '^ ‘J ,

/n vieaqfiheabove, iMioJpee b'efeaiuldtredoplnhnrhai tfwdeleildnp^Rulej-
7(5) have aJTeeiediepill'xityo num^Mo/FemoIe Is^pn^eflftdir
TcaehtribdoxvaPS-liinoybecxcmpUddf^lealkiae/lh^dmmiim^^^^^^^^^ .' .
provided they jtiiTijn"contfrtcifoR-<^b? mfeflfijj-qf .'jiv
DepartmeniolPrantollanSpmmlnee. ' -'j

The eaie It lubmllledforptrtaal end neeutaty aellora pleate. ;

BlBmon/o/y disintmr^'^dsbllon-:
WKI^btrpttljMilHvfa
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CfVIL SECR^ARJAT PESHaWAR^ - “ • :

Peshavw patSdJ23.'<:Aug^i;2oa;
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*•/\
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i < •

4

; iT‘w GwftWry to Ova. oI Khyfef; Pakhtonkhwa.i.; 
eotssRsnmwl i MminiiUaltohibepartmehl. 
Pevhsww

V

I

f ,:t1: -•s

SUBJECT; - GUTPAWCg R£GARmNGjbEL'^0N:.0F-}BUtiBii7TSSl«TNiiTHE£CTVIt:f;.;
Servant' fAPPOIHTMEOT^-tPHPMOTtnWW8iTiTRAWSPEaqinmiEste'

V I . .r. v^-; '•*.

I
I I(I

fil9B9V Si
tr.: •,

7.
LfiSf St^

am dlredfid to refer to your letter No^ SO(Poll^)/!Efi^/^l*3^^0,-’^*^' '■' 
i»- June 2023 and to stem that after detebbn of mte 7(5)] Wiybw^pai^feiavU; . i 

(AjwlaiTbTient, Promotion 6 Transfer B^tilES -■
oWcers/ offtd^ v/ho do not comply v/ith'piromotian'bfder;dfjtt«'cdmpe&nt'ai^^ 
try W e/ads promotion through dlfTer^-means shBlI.-te^tprdcefed^.ti^arf'l^yb^;^..,

P3S«unWr/ra Ovll Servant (Efficiency 6 Dl^pilna) Rules, 20n.. '

in this connoBon H is submltt^ithal In some c^i.iad^ ;
tevd vrho 4' promotions Lre to^f^ce serious .

riiiHes In dF rsnotest station v/llh'rio redbenHal or-irarisfi?irt1fadP^^.H^^^^ ■;

are negative effects on service denvery.
of the above, the said;amendment mw.;lje''^:nsa|>^
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GOVERNME6rrOF.^^P|^^|»?''^ . , 
ESTABLISJIMEW-pEP^^^TWPT.

No. Sd(folW)E&^pfl?3/2p|0_
Daltd Pciha^^ Uie S^tcrnbcr 07i 2023

•i

■ ?

£>
«14• •% •

j cnts I >>■

I.

I ^IJrcC ;ro the Secrelary lb GovemiTichl oflOiyber Paltlitunkhwii, 
Elcmeniary & Secondary EducadM Depa^ienLi

pirnAPniwr: nKLETlON OF , JrnmTMrN I
KK^/BER rAKHtUNKfpWA aV7L ^
promotion and transfers RH!.ES, ISBg.

o
OnUlDANCESubjecu - a
Iku

r
CO>j^nfPrimarv-M]/E^^^~ 

above and to siaie dial
Dear Sir, Xletter No. 3I am directed lo refer to your

3ihc subject noted
d office vide this departmenl letter of2/Appointmcni-Rulc/2023 dated 23.08.2023 on

cssary guidance has already been tendered lo your goo

<
a

ncc

I- even No. dated 06.Q6JD23 (copy cndi)ScdL_
Yours faiihrully,

■w
;er (Policy)Seciio

7^Rndst. Of t»vcn No & dale 

Copy Ibrvva/dcd to the;-

; irr.ssriisrssf-E"'
Vs : c ii*' .*. k.

j
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-Be- I .•
•':o-. • • {i

I ^.• i : ••1GOVERNMENT OF KHYBBRJPAKHTUNKHWA'’’ •
ESTABLISHMENT DEPARTMENT ' ; ,' J
No.SOCPQlIcy)E£Ap/i-t/2b20 .. . .

Dated Peshawar the Scphimber.O?, 2023 fir

v.' I

i

. <
!;:

I ! - -' iI*. : •tTo I

I: *•The Secretary to Government of Khyber Pakhtunkh'wa,'.' ' V 
Elementary & Secondary Educatton’Dcpartment -

GUIDANCE REGARDING DELETtqN]bF RULE 7CQ:tN|rHB: ^ 
KHYBER PAKHTUNI(HWACIVlLSERVANtS(APPbrNTMBfe. > 
PROMOTION AND TRANSFER) RULES, 1989.

i

‘
-!

. I.:
I . •

Subject: •

I

Dear Sir.1
I :

t

I am directed to refento your letter No. sb(Prlmary-M)/^EDy2i/2/^p|^lhfihent- 
Rule/2023 dated 23.00.20^ on the subject noted above an<l.i^'|^^tHBtfnec^aiV 
guidance has already been tendered toyourgood office vide ^lB depar^ent^ietter;af;evcn 
No. dated 06.06.2023 [copy enclosed). i

i ;1
f

•• ?

^:. :./|;VburefaMny; .• •••

: • it
'. t

• i: >
i ^Bcdotfbm^: (Policy)' v

, t

1 J
I

I* ••
RnH^t. Of fiVBn No £l d&io

iI I
l
I/ •

Copy forwarded to the:> -
L PS to Special Secretary (Re^, Establishment Department
2. PA to Additional Secretary (Reg-IQ, Establishment Department , r,;- :. *.
3. PS to Deputy Secretary (Policy), Establishment Department : . .

i

,ri '
i
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. ' VI : *i \'i ■
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4 !
• ITo. Dated: /Q2/2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION BEARING
NOSQfPOLicy>PA,An/i.;;i|;^ft;^ft, dateo nfi/nH/2n20. communicated to
SECRETARY TO GOVERNMENT OF 
SECONDARY EnilCATlON DEPARTMENT VIDE LETTER DQ6/06/2023. WHEREIN IT
WAS STATED THAT SUB RULE S OF RULE 7 OP KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPOiNTMENT. PROMOTION AND TRANSFERI RULES. 1989 STANDS

BER PAKHTUNKHWA. EliEMENTARY &

DELETED

Sir/ Madam:-

Your Honorable author!^ promulgated NotiEcation No. SO (Policy) EStAD/1 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated . 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notihcation No.

' SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment. Promotion and ' ;
Transfer) Rules. 1989 vide notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber. Pakhtunkhwa Peshawar asked ■ 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa . Civil Seiyants 
(Appointment. Promotion and Transfer) Rules, 1989 In respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline , 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorateof Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 

■ SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and ' 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers, in the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

it is. therefore, humbly prayed that on the acceptance of the instant 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards
L

Mohammad Ayaz Son of Shamshad 
.. Resident of Tehsili & District 

Mardan
♦* '

ATTBSTED
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Leumcd counsel .for ihc uppclliinrpn:scni.07.05.2024 1.

n-' j
I ii ’

Let II prc-:uli)ii.ssi(iii uolicc hu'.iKSticd In' -ihci2, s
\

I •vspomlcnis ilirmujli • T(;S (or i.nihini.-j.iioii ol- 

i'Cply/c(inimeni.s. Appcilinil is (lircclecj to clcpusii ;i c:S' 

expenses wiihiii three day.s. To - come up for- 

rcply/co:tuuc»ls as well as prclimiiiarc' hearing' iin. 

IO.OCi.2l»2J hel'iirc S.lii IM’ given lo.lenrneil cruhisel .• 

lur the appellant.

/. / / i-V*«

, •,
I

v

t

I

i t ,

Alungwiih the smicc tippeal there is an 

applicatiun I'nr sii.spcnsion ol' Noiiltcatinii ilaied’

: S-l)7v

i
IJh.nh.ao:.^ ami letter italcd 23.08;202.‘5 till the nnal.

disposal of main service: .nppeal. Initiic meanwhile.'no-
I
1 J'

tulvcrsc actinii .sh.ill he t.iken against the appcllanl-lill ;
j • V

nc.vi dale i>rhc:innn.

iCl eriincd i>i !';• iiiii-onpj(Muhaminu(l AkbarKlitm)
Member (I*.)J

fi -.oist-.n 
..... ...................... .

r‘t-7:'ll

:

;nisdr.n* .*
Date of Tier.: 
KiiinV.Cf ol"'.

Ciipy''-'-;; • • 
Ur.v.i-.t — 
Total—-

Jyf. . _____L5 ' I

i .* • ** ..
;
;

i
1

{/
fsiimt r.l t . 

ofl.-;

\
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BEFORE THE SERVICE TRlBUNMiW^lfflWfflR J
i

■ .)

I

AppellantMOV\RMMflP A-VAZ-' .
Versus

"i I<
. ■

j. Government of KP& others
Respondents

i
i

i

do hereby appoint and retain

MUHAMMAD MI1A7ZAM BUTT ASC. MHHAMMAD ADEEil^BUTSf^AHC 

BASSAM AHMAD SiDDlOlllkHC:

ASSOCIATES DP MUA77AM f.AW-FlRM

:
• ;

5

to act and appear for me in the above Suit and on my behalf to conduct arid-proseciite:(or 

/defend) the same and ail proceedings that may be takeniin. respect of any petition ■

, s
■. •

: connected with the same or any decree or order passed therein arid Applicatipris for review 

- to file and obtain return of documents, and to represent me/us 'and^to. take all necessary 

steps on my/our behalfin the above matter.i

■
f

i • ^

I agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority;

i A- - •
i

APPELLANT .*
;

A C C E 1» T E II .

MUHAMMAD MUAZ^M BUTT 

Advocate Supreme Court
MUHAMMAD ADEELSUTTt

Advobate HighCoilrt'
!

BASSAM; AHMAD SIDDIQUIi 
Advocate High Court

V '

f
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>
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