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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA. \ «

!n Refto

33^/CService Appeal No. ,/2024

Sir Taj Khan Son ofGhulam Bahadur Resident of Tehsil & District Mardan 

Designation: Senior Primary School Teacher at GPS Railway Station
r

Appellant
;

VERSUS
/

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

i

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

}

-• <
3) j

Respondents
ISERVICE APPEAL UNDER SECTION 4iOF KPK SERVICE
1TRIBUNAL ACT 1974. AGAINST THE. IMRUGNEPr

NOTIFICATION BEARING NO.SOfPOLICYIE&AD/1-312020.
DATED 06/08/2020. COMMUNICATED TOl RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN: IT WAS

’

4

STATED THAT SUB RULE 5 OF RULE ?: OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPROINTMENT, .;i
PROMOTION AND TRANSFER! RULES. 1989 STANDS
DELETED t

PRAYER:
•i-i

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO (POLICY)
E&ADyi-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023; MAY
BE DECLARED AND ORDERED TO BE STRUCKiWWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTIOtll OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES* OF 'NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

:■

J
1*,

)

ANY OTHER RELIEF WHICH THIS HONOURABLE.TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPJELLANt. k

\
* ' *>:

RESPECTFDLLT SHEWETH: i

■-I

That the Respondents Department appointed the Appellant as Senior Primary 
School Teacher.
Copy of Monthly Salary account is annexed as Annexure A

- 1. :
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

I r*

5

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the . 
extent of terms and condition is framed by the Chief Minister and such promotion . ; . 
rules are not made applicable with retrospective e^ect The rules framed are ! 
published in the Gazette notincation and part and parcel of KP Civil Servant . 
Appointment, Transfer and Promotion Rules 1989.

•r I

(
j

‘■i

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy] E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, . 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

»

4

;
"Furthermore, those officers/officials who do not 

comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Gvi] ' 
Servants (Efficiency Discipline) Rules, 2011, please".

S. That as per notification No. SD (Policy] /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber • . 
Pakhtunkhwa Establishment Department (Regulation Wing] deleted Rule 7(^ In 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide • 
notification no SOR-VI (E & AD]/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy] EV AD/1- 3/2020' dated 06/08/2020 is attached 
as Annexure B

• 1

i

i
i
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i

•;
6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletion of Rule 7(5] in Khyber 
Paklitunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy] E^D/1- 
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No. 3 
(Directorate of Elementary & Secondary Education] that Rule 7(5] In the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 1989 .
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexufe C

7. That thereafter the meeting was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly ‘ . 
and submit a self-contained/ consolidated case for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure P

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education • 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & . • • .. i 
Administrative Departm'ent vide No SO(Primary-M] E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

I
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

i

.•}

■'I

; 9. That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

I
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10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G A H

i
s

V

That feeling aggrieved from the tetters dated 06-06-2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber 'Pakhtunkhwa Civil Servants (Appointment, . 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:-

11.

■}

GROUNDS:-

A

a. That as per various judgments it is established and settled principle that executive . 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned, in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the .. ' 
employees who foregone their promotion were allowed not to avail the promotion ‘ j 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of fpregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is alwa}^ 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be . 
compelled to accept the promotion compulsorily which Is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and Is a blunt ' 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent ^mily members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

i

t

. • 1

• I
I

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.i, vide . 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

■ f

!
I
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4

.1

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as 
unlawful, illegal and without having any legal effect.

. -r
■i

Any other relief, which this honorable Tribunal deems >fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

. 1
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Appellan
AFFIDAVIT:

I

I Sir Taj Khan Son of Ghulam 
Bahadur Resident of Tehsil & 
District Mardan that the contents of 
foregoing appeal are true and correct to 
the best of my knowledge and belief 
and nothing has been concealed therein 
from this Honourable Court /pA

■ IThrough

Muhammad Muazzzam Butt 
Advocate Supreme Court

f

■ NMuhammad Adeel Butt 
Advocate High Court

W , •»

Deponent

■Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights
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Service Appeal No .2024

■ ■■

>.■; ■ I-*- r ■:rt. >
i

•• -/ ..
Sirtaj<;IC)an..

V.»V
i ; •* *. :

V E R^SIU S .• i
t T:

• •»>
■ ' / a -Secretary to Government of Khyber PakhturikKwa," & otHersf

^ - .

APPLICATION FOR SUSPENSION-OF : ^MPUGNM&^^^
BEARING NO. SO (POLICY) Eji)yi:3^2S2df^i£TE%g»^^^^^ 

COMMUNICATED TO RESPONDEr#t:N6i2^BYtoPpNDE^^Np'il^:yip&^; 
LETTER DATED 06/06/2023 TILLiTHEVPINALiDISPOSAL^J^Fl)^ '
HAND.

. .ci .. . ..rm

<:
I

j;ii*. .
I

■ -

. 'i?-
..
I *■•; •*

Respectfully Submitted:-

1. That Che instant application may be treated aSvpart andrparcel'of'service aVpeal^
the appellant . •

* *. • t.

2. That the appellant has brought a good'prima fede case)ahdtbalancejd^bdnven^ 
also lies in favor of the appellant

\«.•

. ^>;v-g
'"1Ii-s- K

■i. *, '.'rr'v‘?5
3. That there is likelihood success of the 'appellant in'lthellis.'^/ffidli^ft^e^hd^ 

bearing No. So (Policy) E&D/l-3/2bzb Dated .•,p6/08/202'6if;cbmm^^^ 
Respondent No.2 by Respondent NOil, •\nde..Lettier^ ;batfedi^06/06/2023- is hot. 
suspended the appellant would suffer iiTeparable loss.

w*

KM
' *5.

5^:.;4. Thatvaluablerightsoftheappellantisilhyolveddnth'e'case., ■
humbly requested ;that tlie;,nptificatipn.vffdarihg';N6;. Sb^;’K 

(Policy) E&D/1-3/2020 dated Oe/OB/ZOfci/.communltialed t6':’Re^;o^^^ No^2 :by;v. 4 
Respondent No.l, Vide Letter Dated 06/()6i^2023 may.klhdly'beVuljhend^’tiirdi'hfiha^^^^^ 

disposal ofthe main appeal in hand. j'; '

...... 'W
In view of the reasons, it is

T I

I

Ap'pdlaht
f. '■i

t .1.

AFFJDAVrr .'Through. .t
u

' . MuHammdjl,Muazzam^B.uttf
A^di/pc^t^girreme eS^^^ . , '

..! •I {the appellant) do hereby solemnly 
stated oh oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honora^ Court. /^.'TL

••••••.
.•4;
-4

-..4?
.::i|t :

w-iCl^ham®.54deil:Burtj.. ' 
AdvodatfHiiK'c6uft::rr

r
f t4,*

Deponent . -
t
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GOVERNMENT OF 1
•r.l?S®^lDTO

KHYfiER PAKHTUNKHWA 
ESTABUSHMENT DEPARTMENT 

(REGULATION WING)

*

■i

.4
NOTIFICATION

Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

!

;

t

AMENDMENT •<

In rule 7, sub-ruler (5) shall be deleted.

I
I

I
I CHIEFSECHETARY ' 

GOVERNMENT OF THE KHYBER PAKHTUNKHWA .
iI

:

(ANDS): & EVEN DATE
»
;Copy Is fonvarded to :•

i
1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar. ,
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

;(

i

I
i
i
t

;
i

t

I

(WARDAH LATIF) 
DEPUTY SECRETARY (POUCY)

I
.•*'
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;
i
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tLEMEMTARY AND SECONDARY EDUCATION DEPARTMENT ' ' •
CIVIL SCCRFJARIAT PESHAWAR:

(Phono No:0D1.922a5071 ^ •
Mo.SO (PfirnSjy§KEf^O^P«,
OaloU P05liavJ8/lha.-J2nB.2^;2O23:>.s

•: . • • •

/r•1
I.- fj . •-! •/ I

iv;! 4 ,
I *0!*

•(
j: ' f->. /ii^ *■ •»

f - *•: *'*. V
\ ■

)
:K

10 •c; (
The Direclor
Elemenlary & Secondary-Eduoatlbn OeparlmenI 
Khyber Pahhiunkhwa, Peshawaf.

MzUllahKhan 
President
All Primary.-Teachof's Aoaodalion. KP

r

/• • I .I ?-
I > • t

■ '.-r

>%• ,
I { - ./ i

x\ • .

DESEBSibtEuiiigiai^^ :

I am dIraclEd lo lalar ;o Ihe sublecl nolad abova
SO {Pdli'dy)66A0f??!>?a:“'“‘‘v ,.

„brhBid.iii;o6Uiiiy^?Q23}ai-.
of:AddU!^3l^SBcr&^hA(^®^^^i ■

II I I •••' Subject: guidance regarding 
PAKHTUNKHWA CIVIL SE
AND TP&MRPER^ RULES. 1980.

I t. .•* . r
\

,
.1

\
■ Eslabllshmenl Deparlmeni leller No,

. 2023 and to stale Ihat Ihe subl8ct:,thaallng Islo
I a leller ofT .

06 June.
11:00 AM in Ihfe departmenl under Ihe Chalrmat.sl.lp 

E&SE Deparlmeni In his office.

t

T.I \ 1t- ■
i ; .

, Iheralore. .e,uaB.ad lo ^ '
al^g on a dale, U^yenHe^Ba^tiiBnllGf^d ^

i

I

. t

. ’*.-AYou are
respadive Ddpart"'="'™

ei-2.i :
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1 •; :l
i f.*■•;• 1*. tbove. please. . i- *: v
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£11
• No SO CPrlmawmyBasro>2i6/2b23

DatoJiPashawar fiie juneYs* 2023:'
} r

•;r 1
‘
:

To !
Tho Director
Elementary & Secondary Educadon Department 
Khyher PalUitunldiwa, Peshawar

Aziz Ullah lOian President 
President
All PrimaryTeaclier's Association, KP

GUIDANCE REGARDING DELBT10N|OPRUIB.7C5) IN THE KHYBBR '
PAKHTUNimWA CIVIL SERVANTS (APPOINtMBNTiPRbMdflON '
AND TRANSFER) RULES. 1909.

rr u.. w noted above and to enclose here with a letter of
fctabllshmcnt Department letter No. SO (Policy)EaAb/1.3/202b dated 06 june; 2023 and to state 
that the sublect meeting is to ba held on 06 )uly...2023 at 11:00 AM in thlside^rto^^^ fto
ChDlrmanshlpofAddItionaiSecretary;{Bstab)EaSB’DepartriientlnHiadffico.

•V

I
I.
I

• V
.*

»
1\ ' t > :

■i ‘\ ' Subject:r / \
\

\:;*

\ I
• -►

;l.
ii 2. You are, tliereTore. requested to j depute, a representative of'youri.-respective 

Department to attend the meeting on a dnte. time aVonuo as mentlohed abb*, plo^f’- '
i

r

End: AA

:(MUKAMil^AD.ISHAQ)‘ 
SECTION .OFFiCBRiCPm^RY i^B)

I
.1

I
*.

Copy forwarded to the:.•
;

L PS to Seeretaiy, E&5E Departiient Khyber PaUhtunkhvre.:
I

■>

'■ ■X.

y'.o': '

i V*I
* .1 • * / I• J

SECTION’bpFKffiR'CPiUMAW aMe) '
t
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:• ;
{I

\ *•
1
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v.( MINlITFt ne TUC tirmt— .................

tToLriA. .APPUCfcTIPN.
* 'J; tbachshs ASSOCiATidiiigg»v5-e..s:b'i>i,mir»i;ui»>r-

TBAHiFFR mi| rf '** SESViftljtfftf PQrMHTfniBQM^^ '
A mee|lna fegording Ihe jubleci moliei vvoiihold 6n,W'^7.-2b23 dl'*)ir:00'AM’r

undeMha C ialFmor«hip of AdchlionoJTslicfeldfv blobllshfhln&^^ ' 

following oHahdBd IhB meellna.

,;-!/ . * * *•
•%!.•

" <■-
\\

'! •
■:(5

i
■- %

^ofltaB.'The

1
I '•- •?>:■V

.ill INAME DES|G|jATfQf^;-l:: ~
1 •

Piovlncjqt Protldenl All Primary Toocheit'" "' '
• Asieefallan • - •

KhvbetiPbhhlunkhwo: .-f

I
. Ml. Foiol Wahid
I i

i

2 ! Mr. Aili Ulloh ' .• «
A'-

3 Genofdl SectetdiY APTA-PaihSwof' • .1Mr. Holgqol Ulloh i

Sacllon Offlc.i {PlfmoiY)|EfcSE;peRbrt|fdn^Cjvll 
secieioilol KhybBf PoUhfunhhWojPethgwqr

■:•. •’•• •.{

The meeling tloiled v/ilh lecitotlon liom Ihe Holy Ou/on'.^jhVcHab welcomed • 
Ihe parllcippnis. The Oepuly Direcloi |£jlobliihmenll ol O!i0Clwpf.e?ql Elemaniqw. t :

* ' j • aX'^ S. *•'" ' *1 '1?'%^
Secondory Education bileled ihe forum cegoidlng ogando ilBm lft^detall.- '.■ i i

! i
1 4 Muhammad Ishaq

I

' •-[! •
> . «I 2.•.>■

V,
. -r*.

3. Afler Ihreodboro dlscuision il wos decldad fhal Dlfaclordlerol Sefhehlorvri ■ -

Secondory Educollon Deporlmanl moy eKomlnB the •'’
selNcontolnad/consolldoted cose lor onword wbr^Btan^rjol^-EsIdbllshmenl'

I r.

k*

I

Oeporlmenl lor lurlher necessory ocUors.; •• • .>*• /•
y-jle onhonks.froip'fhe.cKalr '

'X

The meejlng^nded wllh □ y
• w/ " I

•<:r- ■

fMr. FotoTWoWd) 
Oapuly Dfrocfor.l 
eiS£ Oeoofimenr

t .

, I

I
t

i t

I \.l S'J

(Mofe|ri:^|uSd53^,*.
.*

(Mi Rofoqaf Ul/dh) 
Gcnoral Socrefary APIA 

PeJhowor
«. •-

i*. ,r;
: ••. I0

• ■%

. • 5
«v

■T
fAbduHohJ

AddUlonol Seorcldry fEilobIfihmqnIjV 
£I^5E Oeportmenl
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mVT^ Of THE MPgriNG REGARDING .
EBOyiWqflt, PP^IdENT All PRIMARY TEACHES,. AWO'dATBtijS^ ,
BESARPIUIG op PEI.ET{0N Oti RULE 7lSt' IM THgfcd/ilSERVAWT’f&FrotmTa^^
& TRANSFER RULES 19891.

.*
t,.

4
. '.i'-I

■■,1 -> •

I f i!
i

I - . . ,C M ...
A meBtjng resardlns the subject mattw was held oh'CM7-2023 at iltOpi'Kd under ’ 

the ChalmiansWp.qf Additional'Secretary Establtshment In his -ThV.fiiilo^^^^^ 
themeedng : • ■ f '•

»
j %•

,*
5

I
c';!

i ■ :>■*
Stt NAME DESIGNATION : . i: '1 Mr. Fatal Wahid Deputy Director Estobllshmont of DlrejctbratelEIementafy.S

5ec6ndarvEdugtloh:bepa^t^nBntl^V.^,; ”
Provincial Pfesldant All PrlniawTelchers Assdclatloh:h«
KhvberPakfituhkhwa : . ^ - •
General Secretary ARTA'Peshawaf v ■ , i',. .v_________
SBcttoriOmce’lRrimaiyjE^EDepaftment'^^ . i 
SecTBtarlal.KhvberPakhtdhkhwaiPBShawar-;?^.; V.--, .

t
I;v:-

k /
Mr. Atlz UilahZ

. .**. .I r
1 Mr. RafaqatUHah3 i

Muhammad Ishaq4 I
V.!

1 ; t X
V
Vt

2. The meeting started with recitation from The Holy Qurami.TheVijialnij^ofh^d; the. 
parUdpants. The Deputy Director (Estohllshment}.;of Olrectoi^e df^Qemeft3fy.?&'S8 
Education briefed the forum regarding agendo Itemln detail. ' .

I
A

I i M.'- .
r

S

3. After threadbare discussion It was decided that Dlrectorale of^Eletnen^.Vfi|sS^1ia^, ^ 
Education Department may examine the/- case proper y:. '''arid •^subi^fe&^jwl^^''

.1;
f.

I

k

contalned/consolldated case for onward submission to EstabltshVbnt' Depfrtmenti^r^^^^^ 
necessary action.

‘ J

t

I ' ^

The meeting ended with a vote of thanks from’the'Chalr^'

I
i• : h' (Mr. Fatal Wahid) 

Deputy Director*! ,j- 
E&SE Department

■■ -«• 
- V

I

il ' :
•,4-.iI

*'■ »•

!

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

I;
I 4i >t'

i }
i

t

(Mr. Rafaqat Uilah)
I'

General Secretary APTA 
Peshawar

• 4

# I

/■•r:*,1 i;(

(Muhammad Ishaq)
Section Officer (PrlmarY>MBte) 
E&SE Department

v.:
. S

' i •1*M-.. ./Xii • .-.V' .*t

; i

* ■ •'»-

l ^ ’•

-i ;
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(Abdullah) (
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I*. SUBJECT: - iSUTPAHCg. REGARatHGCDELgTTON OF RULE TfSt IN/.THE CIVIL 
SERVANT rAPPOIHTMEHT.i' PHPHQTTON*;-=ft/.TRAMSFERr'^RUI‘ES..
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!»■ June 2023 and to state that after deletion of rule 7(5) KKytoiak^ti^'jHwa CWl 
Sirr^ (Aop^intjnent, Promotion & Transfer Rules 19B9) It ^tthose
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V)/* > .JOCPrimM!£:M]^*SED/2-

1 above and lo state dial 
vide this deparimenl leiieror

ZDear Sir, letter No. 
ihe subjecl noted

51 am directed lo refer to your 
doled'23:08:2023 on

a
r*i

2/Appoinimcnl-Rulc/2023
ary guidonca haa atady haan icndarad tc.your good office 

• even No. dated OG.06 J023 (copy enclosed)^
.5nccess
I

Yours faithfully.r
;er (Policy)Seclio:

Fnrlst. Of No & dole 

Copy forwarded to the:- 
,. PS specie, sec,c,CO’ (Hds). ^;;“"rD:'.n,„coL
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GOVERNMENT OF KNYBER PAKHTUNKHWA:;; 
ESTABLISHMENT^bBiPARTMENT i 
I No. SO(Pollcy)Effi/i-3/2b20 : 

Dated Peshawar tiie September 07,2023V

■t
j *.

:
I

To
I*

IThe Secretary to Government ofKKy.ber Pakhtunkhwaj; 
ElementBty&SecondaryEducadpn Department \

GUIDANCE REGARDING DELETIDN OF RULE 
KHYBBR PAKHTUNKHWJ\ CIVIL’SERVANTS (AI>POlOTMBNf, 
PROr^OTION AND TRANSFERyjiULBS, 1989. "

f

A1 -

Sublecc • /. ; .*
? .

Dear sir. * V.

I am directed to refer to your letter No. SOCPrltnary-Ml/^Epfef^i/ApboInt^nt- ■ 
Rule/2023 dated 23.08.2023 on the subicct^'notcd above .
guidance has alreatly been tendered to your good ofnce vide this department lettcr of even..- 
No. dated 06,06.2023 [copy enclosed). > ’
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I . : :>S.ectibnbfn'cer(Pbncy^

ft*
.•r-. */,- t

j
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t« t sRnrifiC. Of BVBn No & date
I. 1

r-:! Copy forwarded to the:*
1 PS to Special Secretary CReg). Establishment Department ; '
2. PA to Addltlojul Secretary CReg-lO. Establishment Department
3. PS to Deputy Secretary [Policy), Establishment Department -
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To, Dated: /02/2C12A

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

, 1
• i

•i I
I

REPRESENTATION AGAINST THE IMPUGNED NOTIFICATION RFARING
NO.SOfPOLlCY1E&AD/l-312Q2n. DATRO nfi/n«/2n20. COMMUNICATED TO
SECRETARY TO GOVERNMENT OF KHYBER PAICHTUNKHWA. ELEMENTARV A
SECONDARY EDUCATION OEPARTIVIRNT VinE LETTER 1006/0^/2023- WHEREIN IT
WAS STATED THAT SIIR RllI.E S OF RULE 7 OP KHYBER PAICHTUNKHWA CIVIL
SERVANTS (APPOINTMENT. PROMOTION AND TRANSFER1 RULES. 1989 STANDS

'4

DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy] E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, - 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right, of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and . 
Transfer) Rules, 1989 vide notification no SOR*V1(E&AD)/1;2/2020 dated 06-08-2020. That ; ’ .
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules. 1989 in respect of which the Establishment 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020:dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020.and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under ' 
every condition. That Directorate of Elementary & Secondary Education ICiyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M} E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively aOected a large number of teachers and especially ; 
female teachers. In the meanwhile, the department vide its- letter dated 07th of September - 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through di^erent means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant . 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Sir Taj Khan Son of Ghulam Bahadur 
Resident of Tehsil & District Mardan

attested
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-*rBEFORE THE SERVICK TiRIBIINAfeEK^HaiaiwaR

51^' rfiTVersus
Appellant t

Government of KP& others
.Respondents >;

f (tfte P^iji^fant) :)
t

do hereby appointahd retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMADrADEEL^BUlTiyAHC
-BASSAMAHMAD SIDDIOUIAHC

t t

1.

ASSOriATRS OF MI1A7ZAM LAW FIRM i

$ . I .•I
t

to act and appear for me in the above Suit and on my behalf to conduct and' prosecute (or 

defend) the same and ail proceedings that may be taken in respect, of any petition 

connected with the same or any decree or order passed therein and Applications for review 

to file and obtain return of documents, and to represent me/us and to .take all necessary 

: steps on my/our behalf in the above matter.

I

I :

j

„ I agree to ratify all acts done by the aforesaid Advocate in pursuance of this'Authority. *,

j/I c c ii; p T E n
5

i

MUHAMNlA'DrA^EEL^BUtT 
Advocate'Hi^ Cbu^'

MUHAMMAD MUAZZAM BUTT 
> Advocate Supreme Court

i

K

BASSAM AHMAD SIDDIQUI 

Advocate High.Court
(
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