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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
in Ref to

Service Appeal No 5\7 Boé /2024

Sir Taj Khan Son of Ghulam Bahadur Resident of Tehsil & District Mardan

Designation: Senior Primary School Teacher at GPS Railway Station

v Appellant

VERSUS

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil - L

Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar

3} Director Elementary and Secondary Education Department

eviereesenn Respondents

SERVICE APPEAL UNDER SECTION 4:0F KPK.SERVICE
TRIBUNAL __ACT 1974,  AGAINST . THE__IMPUGNED
NOTIFICATION BEARING _NO.SO(POLICY)E&AD/1-312020,
DATED_06/08/2020, COMMUNICATED TO! RESPONDENT. NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN: IT WAS
STATED THAT SUB RULE 5 OF RULE 7. OF-KHYBER
PAKHTUNKHWA _ CIVIL __SERVANTS . (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 . STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING NO: SO _{PoLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED. TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023; MAY.
BE DECLARED AND ORDERED TO BE STRUCK'DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES: OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE. TRIBUNAL'
DEEMS FIT AND PROPER IN THE CIRGUMSTANOES ‘OF-THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT

RESPECTFULLY SHEWETH:

. 1..  That the Respondents Department appainted the Appellant as Senior Prlmary :

School Teacher.
Copy of Monthly Salary account is annexed as Annexure A

o A B fB er we's Gacem®s ¢ mwiatie 142

T v e PP L aaelb

REPND IO S

., .
—tar _..‘.';.. o g’ .-..|..:‘




o~ -

- 2-

That as per Khyber Pakhtunkhwa (Appeointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
senjority list is to be promoted.

" That some employees specifically have foregone their promotion as they could not .

serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-lung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the

extent of terms and condition is framed by the Chief Minister and such promotion N
rules are not made applicable with retrospective effect The rules framed are !
published in the Gazette notification: and part and parcel of KP Civil Servant -

Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion, - "
otherwise, disciplinary action shall be taken against the employees. The impugned

Notification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil -

Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in

the Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 vide .

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber .

Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No,3
(Directorate of Elementary & Secondary Education) that Rule 7(5} in the Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as m_gxur_e_c

That thereafter the meeting was also held in the office of Additional Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly : '

and submit a self-contained/ consolidated case for onward submission to the
‘Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Apnexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education

Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & ::
Administrative Departnient vide No SO{Primary-M) E&SED/2- 2/Appointment -
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber .
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Pakhtunkhwa Civil Servants (Appointment, Premotion and Transfer) Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the '

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no -

provision exists to decline or forgo promotion and those teachers who do not

comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011. _
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the -

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G.& H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants {(Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:-

- GROUNDS:-

a. That as per various judgments it is established and-settled principle that executive |

notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective effect, however, if an amendment

notification that adversely effects the interests of the employees or causes

disadvantage to the employee is not tenable in the eyes of law. The notification/

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned. in the appointment '

order of the appellant wherein, availing of promotlon is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic'and other personal issues do not
permit the employees/appeliant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion

for a period or 04 years and on second refusal the employees were permanently -
debarred from availing the facility of promotion during their entire service. Hence -

the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

. That as per Civil Servant laws, promotion is a kind of appointment which is always -
optional to get promotion or not, hence the impugned notification is void, illegal and .

against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, sorme employees

who are suffering from severe medical ailment or facing acute domestic issues

cannot avail promotion with transfer in other areas, therefore, no employee can be .
. . compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must -

be optional for the employees as to whether to avail or forego the benefits. Any
promotion without willingness of employee is illegal and liabie to be setaside.
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. That non-availing of promotion and foregoing thereof does not cause loss to the
government exchequer and in consequence of foregoing promotion; pave way to the
next employee in seniority, aspiring for promotion couid be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated. on

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt -

blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and haveto look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to

serve in the department and which shall amount to the snatching of bread and

butter of the poor employees

It is, therefore, humbly prayed tha( on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,

communicated to Respondent No.2 by Respondent NO.1, vide _-

letter dated 06/06/2023, may please be declared and ordered to
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and '

envisaged in letter dated 06/06/2023 may be declared as
unfawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems .fit
and proper in the circumstances of the case, may also be

granted to the appellant. £

AFFIDAVIT:

I Sir Taj Khan Son of Ghulam
Bahadur Resident of Tehsil & | rnrough
District Mardan that the contents of
foregoing appeal are true and correct to
the best of my knowledge and belief

Appellan

Muhammad Muazzzam Butt
Advocate Supreme Court

vt Muhammad Adeel Butt
Advocate High Court

and nothing has been concealed therein W
from this Honourable Court ﬁ

Deponent

assam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights
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: Siapdan. 0T e
VERSUS SR
_;_ Tk e
Secretary to Government ofl(hyber Pakht:unkhwa &otherw o ‘
A gR - l .
’; : -‘L- . o :
APPLICATION FOR SUSPENSION 01-' lMPUGNED‘ NOTIFICATION*‘- ;"._9"--_' o

BEARING NO. SO (POLICY) E&D/l 3/zozol*n.q'reﬁll§m/oa/zozo

COMMUNICATED TO RESPONDENT.NO:2; BYlRESPONDENT,,NQ»L‘wDE L

LETTER DATED 06/06/2023 TILL THE FlNALﬁlDlSPOSALl>0FrCASE N e
HAND. e

i o '--"'

That the instant application rnay be treated as: part and parce] of service appeal of* _

the appellant.

o

That the appellant has brought a good prlma facie case andtbalance!ofaconvenlence
also lies in favor of the appellant . ; _ " FRAONE ROl e

L

That there is likelihood success of the appellant in- the"llsr i ifs:the«not:lﬁcatlon

bearing No. So (Policy) E&D/1- 3/2020 Dated - 06/08/2020“ ommunlcated to

Respondent No.2 by Respondent Nol Vide.. Letl:er Datedn,06/06/2023 is not.
suspended the appellant would suffer irreparable loss . ’

That valuable rights of the appellant is; involvedan the case.

-

In view of the reasons, it is humbly requested that the nonﬁcation beanng*No So-
(Policy) E&D/1-3/2020 dated 06/08/2020 communlcated 6" Respondent No.2 by*

--\ ST

Respondent No.1, Vide Letter Dated: 06/06/;2023 may. ldndly be'euspended’tlll ‘the-final: L

disposal of the main appeal in hand.

AFFIDAVIT f;'Thrdu'gh: ,.

A7 .
| {the appellant) do hereby solemnly i _ .. Muhammad Muazzarn Butt
stated on oath that the contents of - o Advocagg‘s“p,.eme Court
foregoing application are true and . . "
correct to the best of my knowledge co Lk , .
and belief and nothing has been - ) : uhammadaAdGEI Butt'. :
concealed therein this Hono mo R Advocate ngli‘Court e
Court. 4 '

‘Deponent , ‘
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~ further amendment shall be made, namely: - '

_ {ANDS): & EVEN DATE

‘GOVERNMENT.OF : L
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
{REGULATION WING)

NOTIFICATION .
Dated Peshawar the, 06/08/2020 o

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{Khyber
Pakhtunkhwa Act No XVill} the chief Minister of Khyber Pakhtunkhwa is pleased to direct.that in the -
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following

t

in rule 7, sub-ruler {5) shall be deleted.

CHIEF SECRETARY -«
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

Copy is forwarded to :- ' L

Additionat Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) -
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. _
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa, o
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divistonal Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar _ .
12. The Secretary, Khyber Pakhtunkhwa Pubtic Service Commission, Peshawar. .
13, The Deputy Director {IT), E&A Department. ’ oo
14, All Section Officers in Establishment & Adminlstration, Department. : o
" 15. The Section Officer { Admin}, Administration Department with the request to arrange 20 gazette 2y
copies, ) :
16. The Caretaker, Administration Department. ' e

WREpNOU A W R
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g‘e Direclor
K ementary & Secondary Eduaail S
Khyber Paihiunkhwa, g{ashnwa}un Daparlmenh .

Aziz Ullah Khan
President
Al Primary-Tesathar's Assouialion, KP : B

Sublect:

AND TRANSFER) RULES, 1939

| am direcled to raler lo ihe sub]ecl noted aboue and Io anr.lnsa hara wilh;

a3 letler of Establishmenl Deparlmeni lelle
‘maaling 15 10 ba hald on: DE July 2023 al
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i'.
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: .
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you are, therelore, sequesled lo depule’ a’repfasanlallu% oi ,your

2.
mesling on a
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bove, please. |
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(MUHANN WAD: sum)f
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" NoSO (Peimiry:i)/6Rs8v/2:6/2029

_ Dated!Péchiwar i fuifie 256 2023;
To . - . ‘
The Directod ' .. .

Elementary & Secondary Education Department
Khyber Pald{_tunkhwa. Peshawar

Aziz Ullah Khan Prestdent : . : ‘
President . )
All Primary Teacher's Association, KP )

Sublect:  GUIDANCE REGARDING DELETION\OF RULL7(S)INTHE KHYBER - . © -~
PAKHTUNKHWA CIVIL SERVANTS [APPmN'rMEN’r.iPRbMdT;qN, )
AND TRANSFER) RULES, 1989, ) :

Jam directed to refer to the subject noted above and toenclose here with & lettef of

Establishment Department lotter No. SO (Policy)E&AD/1-3/2020 dated 05 June; 2023and to stato’

that the subject mecting is to ba held on 06 July, 2023 ot 11:00 AM I thisidopartment under tho
Chalrmanship of Additionai Secretary:(Estab) ERSE'Departrent In hiz office: '

2 You are, therefore, requested to i depute. a représentative orf:ygg;;;.-_,aspa:,qva.
Dopartment to sttend the meeting on a date, ma &venue as mentlonéd above, pladse. -+

Encl: AA

CAUAMMADISHAQ) "
SECTION OFFICER {PRIMARY MALE}

o | Copy forwarded to the:

1. P5 o Secretary, BASE Departhnent Knyber Palihunkinws, j = ah

“ Ee
PP RV
KO

SECTION OFFICER (PRIMARY MALE)
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00 W MINUTES OF IH MEETING ge
b EMLMM :
.-;:._‘. NSFER T m-‘, : 3
b IRANSEER Rulcl N o 5
. © und Thmee"“g legcrding the subjec! malle: vos‘hald: on,D%:O? 2023 oi“lll 100° ‘AM:
LI noes .
. 8 Cnulrmanship ol Addilionat: Snc:elury Estubllshmanl»in hls oflh:a. “Tha -
following altandad the meeiing, .
. 5]# 1 i NAME ' DESIGNANGN:<.; ~.
' Mr. Foral Wahld Depuly Dirgelsr’ Eilablish {nngl‘"nl J:e:larcln,h
H ! Elamen!ury 3 Seconduijdu:cjlan;Dupudmcnl
_ i Piovinclol Presiden All Prlmatv Teochers: -
i 2 | Mr. Azlz Ulloh - Assoclalian Th.
DN RhybeiiFokhiunkhwe . v 0 ...k .
1 | M1, Ralagol Ulich Gcnmo! sncleinry APMA Pesmu Eh _i'
| H g
L 4 Muhun:tmud ishog
Sl L _
: I 2. The meeling slarled vilh recitalion lmrn The Hely Ownn ha chuit Walcomed "
the pnrllctppnls The Depuly Directar lEsInblishmenl} ol D!laclcmla of Elamaflnkr)v 2 _
| Secondory Educallon brleled the Jorum tega:dh-»g ngandc llam lp'delﬂli 2 i I S il
; 3. Aller threadbaore discussion il was: dm:l:lad thal Dlraclumle nl Eemenlorva& &
Secondory Educallon Deporiman! moy e:umlnn the cusa -pronar#v U"d ’”b”"“ a
Vo sell-contolned/consolidaled case for - onwerd subnﬂsslnn ‘la Eslubil:hmenll :
. L '
W Deparimenl lor lutlher nacessory ar:l!on - " )
s ¥ t
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gty . U T o
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nzenggms OF DE : VIl SERVANT TAPBSTR T
& TRANSFER EULE’. 1989, L R

A meet‘ng regarding the subjeci mattniar: was held-on! 06’-“67-2023 | "'11-.00 AM undar

the Chalrrnanshlp of Additlonal Secretary eqab!!shment ln his oﬁlcu. Tha fullow!ngmttandad
the meeting

51
". i v}' J:.-'I .4 : . B ‘:“-‘ .‘}:. "o ".
Sit | NAME i DE.SIGNATION : .

. L‘t -.‘.\_ j

1] mr. Fazal Warld Daputy DIrectnr Estnbllshrnant of Dlra:tomtelElamantarv &

Secondary Education 1 Dapartmant... . L

2] Mr. Azkz Ullah Provincial PFesidént Al Priniaty: Teachm Assu:latlun =
: Khyber Pakhtunkhwa ol L

5

(78]

S L L

] Mr. Rafagat Ullah Genéral Secfetary APYA'REShawir . o

P

Muhammad shag Section Officer ‘[Prlmary) E&SE Dapartrnent CMI 2

Secratorlal. Klwbar Pakhtunkhiva: Peshawar m :

*."' :

2. The meeting started with recitation from The Holy Quran The. d\alré t-{e}cnmed‘ lha
participants, The Daputy Director (Estnhllshment} of Dlrectumte of! Eleman £y: &‘Semnﬂarv
€ducatian briefed the forum regarding sganda itefmiin detall.

3, After threagbare discusslon It was decided. thot Dlrecturata}uf Elementaﬁp&%am%‘g?
v LAy

Educstion Department may examine the; ‘case propar!v ‘and subnﬂ&’f&"’“ﬂsaiﬁ-

contalned/consolldated case for onward submlsslun to Establ!shment Dapartrnentafurffurthar
necessary actlon. : . ot

- a‘.
The meeting ended with a vate of thanks fromi tha'Chalr, .

L}

{Mr. Fazal Wahld)

Deputy Director-y - ¢ = -~V : . . :;.:y-r"-'t' o
EA&SE Department : R
. :
Provinclal President : .
Al Primary Teachers Assoclation : i
Khyber Pakhtunkhwa ! .

{Mr. Rafagat Ullah) y o ) * N
General Secretary APTA . . . e
Peshawar :

{Muhammad Ishag) - ‘ .
Sectlon Officer {Primary-Male) -' e
ERSE Depsrtmant ‘ o ;qi

{Ahdunfahl i -

. Aion) SasTe R ES BRI RS Y.

Y
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Tne Becrilary 1o oA, of Khy
bag Pakhlunkhwa
Ez“?gﬁl;nem & Admmsuauam Deparimen), |

L=ar w,
l am directed w rerer to your letter No. SO{Pnllcy}! E&LADI 1-3/2020 dated

5" Junﬂ IOL and tn state that aftEf defetion of rule 7(5} Khyber Pakl'ltl.lﬂkhwa Ovil
Serm (Aapi'.?nbm.nt, Promotion & Transfer Rules 1989) It has been Intlmated that thuse.
officers/ ofﬁqials yiro ¢ ot comply viith promuﬂnn order of e r.nmpe.tant amhorltv or
oy o evads promobion through different means:. shalee pmr.ead \undar Klwbar-

Fasrmunkiris Gl Servant (Effidency & Discipline) Rules,- 201 1,

Z Ln tds conneddon i 15 subnﬂtted that in.some: cases lady taachar of prlmanr
lerved o azaﬂ such promotions have tn'face serous lncnnvlanre whllr. thsv have to
perform d.uﬁr:s In the remotast sation wlth n resldent!al’onbanspgrt faflliw. lkl'ost of«a'
them gre marned vith Yids and elder fatt-.r.r of mumer-in-lnw who' rfead‘mna. lmsuch
azes, there Bre negative effects on y:—rdca gelivery, £ o oL
3, in view of the above, the sald amndmentfmav be: ret:onsldii:redvl fﬁ‘é" i

wrter of Vo teacher In primary schooks.

Copy forerarded to the:

1. Direciar| EBSE Khyper Paihtunkina.
295 o Secretary, EBSE Departmant Kyber

1Y \
! ' X
Scnnned wilh CnmSnan.nnr '
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P
| GOV‘ERNMENT OF, KHYBL‘;R‘PAJ{HTUNKHWA .
0 SR ESTABLISHMENT'DEPARTMENT S
CPQ’ R ' "No. SO(PoLt?cy]g&AD{l-BIZOZO e
N 5 DalcdchslanthéiSeptcmbcr 07,2023
K ' . T LI SPI 74 H
s I The Ser.re.lury loGovernmcnlol'Kh_yher I’nkhtunkhwn,
B ‘-Eicmt.n!ury&SEwndnry Educnlmn Dcpa.dmcnl. ot
i - adment. - * L Ll
£ . Subject: - GUIDANCE_REGARDING DELETION OF _RULE IN THE
= wéﬂm “SERVANTS [APPO
SRL ALY PROMOTION_mTRMSFm RULES, 1989

b- " bér-sii.“ - . i Ry wqibv‘- Maob e 4 . e At 4 e ew -
i am dirccied 1o refer to your letter N WE&SEDQ-

the subject noted above and lo sial€ that

2/Appainimeni-Rule/2023 daled "23:0822023 on
.00d affice vide this depariment letler of

necessary puidance has already been tendered tc.your &

- . even No. dated 06.06.2023 {copy enclosed).
. Yours faithfully,
Sectio er (Policy)
Endst. Of even No & date . '
Copy forwarded to the:-
1. PS to Special Secrelary (Rég). Eswblishment- -Departmont.
2. PA 1o Addisianal Secretary (Reg-1). Establishment Deporumenl
S 3 pb o Dcpuw Scl.n.lnr) {Pulu:y! Cslabllshmcn! Dcpnnmcm {.
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GOVERNMENT OF KHYBER PAJ(HTUNKHWA
ESTABLISHMENT.DEPARTMENT | -
| Ne. SO(Poucy)E&ADfi-shozn

Subject: -

Dated Peshawar the September 07. 2023\ Y , iy e

To

The Sf:cretary to Government ufl{hyher Pakhmnkhwa, Z;'é'.
Elementary & Secondary Educatinn Department. 1 sy, *_ .
GUIDANCE REGARDING DELETIDN OF RULE 7[5]?|N THE )

KHYBER PAl'CHTUNKHWf\ ClVIL SERVANTS (APPOINTMBNT. C.
PRDMOTION AND TRANSFER] RULES. 1989, - ' "_ ¥- “ N ’

.?\' “
iy,

Dear Sir. . T

-~

fam directed to refer to your tetter No. SD(Prlmary-M){iE&SED/; IZ/AppoInt:m‘gnt-- .

Rule/2023 dated 23.08.2023 on the éub]cct ‘noted above and ba sf:ute that nacessary*‘
guidance has alma&y been tendered to your good office vide' this dEparrmant Ietter of & nuen
Na. dated 06.06.2023 (copy enclosed). : AN

v .

|y ' satkion OFfeds (Ftiey)
: . R oo '
B R

Copy forwarded to the:- : : .
1. PS to Special Secretary (Reg), Establishment Dapartrnenr. : 3
2. PA tu Addltlonal Secretary (Reg-11), Estahllshmant Departmernt. T » o

3. PS to Deputy Secretary (Pallcy), Esmblishmant Department.’ PR : .
. .
PRI ;

L
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To, Dated:__- /02/2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Seéondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Bepartment

' Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO {Policy) EQAD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated

06/06/23 wherein it has been made mandatory to the employees to avail the promotion, -

otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
~ SD (Policy) /JEDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department

(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion ‘and .‘ )

Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked

for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7{5) in the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020.and ,therefore, no provision exists to decline

or forgo promotion and it is obligatory upon every civil servant to accept promotion under -

every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M} E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially

female teachers. In the meanwhile, the department vide its. letter dated 07th of September -
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the department and therefore no provislon
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant .

representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

jﬁff%y
Sir Taj Khan Son of Ghulam Bahadur
Resident of Tehsil & District Mardan

<
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07.05 2024

. Learned covnsel for the appelinm present,-
)n :
2 .ot a pre- admission notice h:. issnued. 10 lhc

respomdunts - heougli, f TCES o ;suhmissicm;.'::!il':' )
replyfcomments. :\ppc.I nl s r.llru.lctl 1o depndit :(,sp

expenses  within three  days. 'I'ni‘cn_mc. upb»‘far_..

’ F

replyfeonments as wéll as prclimiliary hearing > on."

10.06.2024 before 8 I3 D given tojfenrned t.ounsul
for the nppeltant.

03, Alongwith lhl_:;;'f service - appeal’ .mcr'é':.i:'i';l;_'f:i['ii»_ .-

- . N i e . P ya s e ..,...'_
application  lor mlspcusum ol Nollllc:mnn ditted:” -

06.06.2023 m}d h.lu.r tl.m.d 23.08. ’023 llll lic llrml

disposal of muin scré u:i. 1|1p:.ul n ﬂh.. mcnnwhl!c nn '

adverse action shal! l:e' t:lkcn agumst--lhc'np;icll:inlj:lgllf;_ s

next dite of heanng, & -
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Versus

518 TH.T KHHN Appellant

" Government of KP & others

- -Respondents

I (ke %met) '

do hereby appoint and retain

* to act and appear for me in the above Suit and an my bebhalf to conduct and*prqssecui:e (or

¢ defend) the same and all proceedings that may be taken in respect.of- ényé petition

" connected with the same or any decree or order passed thereiniand Applications for review
. to file and obtain return of documents, and to represent me/us and ito-take all necessary

! 7 steps on my/our behalf in the above matter.

. | agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority

2

APPELLANT
ACCEPTED
3
| ": MUHAMMAD MUAZZAM BUTT MUHAMMADrADEEL-sBUTT
. Advocate Supreme Court Advocate: ngh Courl:

BASSAM AHMADSIDDIQUI '
Advocate High.Court ‘

roriCw




