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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Mosam Khan Son of Muhammad Aslam khan Resident of Mohallah imran Khel Rehmat

Service Appeal No__5) 3ot /2024

Abad District Karal

1)

2)

3)

................... Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

.............. Respondents '

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974, AGAINST THE

IMPUGNED NOTIFICATION BEARING

NO.SO(POLICY)E&AD/1-312020, DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER DO06/06/2023, WHEREIN IT WAS SYATED

THAT SUB _RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED ' '

PRAYER:

‘0N ACCEPTANCE OF INSTANT SERVICE APPEAL,

THE IMPUGNED NOTIFICATION BEARING NO: SO

(POLICY) E&AD/1-312020, DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER DO06/06/2023, MAY BE ‘DECLARED AND
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ORDERED TO BE STRUCK DOWN BEING VOID AND
ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF

NATURAL JUSTICE AND AGAINST THE RIGHTS OF

APPELLANT.

ANY OTHER RELIEF WHICH TI'iIS HONOURABLE
TRIBUNAL DEEMS FIT AND I;ROPER IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1.

That the Respondents Department appointed the Appellant as PSHT.
Copy of Monthly Salary account is annexed as Annexure A

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees Is always opl;ional and t!ie '
employees as a matter of right may avail or forego their promotitjm and the next
employee in seniority list is to be promoted. .

Copy of the relevant rules is annexed as Annexure B

That some employees specifically have foregone their promotion as they could
not serve in the areas where'there is no facility ofaccommndatioﬁ and no housés
of their elders are available to look after them in far-ﬂuné and solltalf'y

mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, |
rules to the extent of terms and condition is framed by the Chief Minister and
such promotion rules are not made applicable with retrospective effect The
rules framed are published in the Gazette notification and part and parcel of KP

Civil Servant Appointment, Transfer and Promotion Rules 1989.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy} E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion,
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otherwise, disciplinary action shall be taken against the employees. The
impugned Notification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply_ with promotiod order of the competent
authority or try to evade promotion through different
means shall be proceeded against under Khyber
Pakhtunkhwa Civil Servants (Efficiency Discipline)
Rules, 2011, please"”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020,
the right of foregoing of promotion was withdrawn and the Government of
Khyber Pakhtunkhwa Establishment Department (Regulation Wing) deleted
Rule 7(5) in the Civil Servants {Appointment, Promotion and Transfer) Rules,
1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is

attached as Annexure G

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules,
1989 in respect of which the respendent No. 1 vide its letter No. SO{Palicy)
E&AD/1- 3/2020 dated Peshawar the June 06th, 2023 directed the respondent
No 3 (Directorate of Elementary & Secondary Education} that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointiment, Promotion and Transfer)
Rules, 1989 has been deleted vide notification dated 06-08-2020 and ,therefore,
no provision exists to decline or forgo promeotion and it is obligatory upon every
civil servant to accept promotion under every condition.

Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure D

That thereafter the meeting was also held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case
properly and submit a self-contained/ consolidated case for onward submission
to the Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure E

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &




\ [ -4-

Administrative Department vide No SO(Primary-M) E&SED/2-2 /Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, -

1989 as it had negatively affected a large number of teachers and especially

female teachers.

Copy of Letter dated 23-08-2023 is attached as Annexure F

9. That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore
no provision exists to decline or forgo promation and those teachers who do not -
comply with the promotion order of the competent authority or try to evade
promotion through different means shall be proceeded under the Khyber
Pakhtunkhwa Civil Servant {Efficiency & Discipline) Rules, 2011,

Copy of Impugned letter dated 07-09-2023 is attached as Annexure G

10.  That the Appellant with other employees filed Writ Petition No. 973-A/2013 and
1101-A/2023, through President APTA before the Honorable High Court
Peshawar and obtained restraining order dated 14/09/2023 to cover the °
mandatory statutory period of time.

Capies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P
2023 are annexed as Annexure “H & 1"

11.  That the petitioner feeling aggrieved, filed Representation to the respondents (n
person, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure “| &
K:

12. That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and
the deletion of Rule 7{5) in the Khyber Pakhtunkhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989; the petitioners filed this

Hence, the instant service appeal is filed on the following grounds:-
GROUNDS:-

a. That as per various judgments it is established and settled principle that

executive notifications cannot be given retrospective effect. A valid Notification
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which confers rights is always applicable with prospective effect, however, if an
amendment notification that adversely effects the interests of the employees or
causes disadvantage to the, employee Is not tenable in the eyes of law. The
notification/ guidance datecﬁi}&/oa/zozo 06/06”2023 are liable to be setaside.

A ii i
1
}

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant where!n, availing of promotion is mandatory. It Is further

submitted that employees in the past, have foregone their promotion along with

their posting. It is submitted that when domestic and other personal issues do
not permit the employees/appellant to avail the promotion order and in that

case, the employees who foregone their promotion were allowed not to avail the

promotion for a period or 04 years and on second refusal the employees were

permanently debarred from availing the facility of promotion during their entire
service. Hence the employees himself/herself forebear agonies of foregoing their
promotions. As a result, junior to the appellant according to the order of

seniority cum fitness are granted promotion to next rank.

. That as per Civil Servant laws, promotion is a klnd of appointment which is

. always optlonal to get promohon or not, hence the impugned notification is void,

illegal and against the law an‘d the same to the extent of the appellant is liable to

be set-aside. '

. That it is further submitte_d that on account of grant of promotion, some

employees who are suffering from severe meédical ailment or facing acute

' 1 . .
domestic issues cannot avail promotion with transfer in other areas, therefore,

no employee can be compelled to accept the promotion compulsorily which is
not beneficial to the employee but if an employee does not avail a_nd get benefit

of her promotion it must be optional for the empi‘l'oyees as to whether to avail or

forego the benefits. Any promotion without willirfgness of employee is illegaland

liable to be setaside.

. That non-availing of promotion and foregoing thereof does not cause loss to the

government exchequer and in consequence of foregoing promotion, pave way to -

the next employee in seniority, aspiring for promotion could be promoted.

éﬂ ﬁ
That the impugned promotlon Notification dated".ﬁﬁ/ 08/2020 communicated on
06/06/2023 is perverse, disqrimmatory, against‘_the law, pungent and is a blunt

blow of hammer on the rights of the appellant. It is not out of place to mention
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here that the appellant are teachers and have t6 look after their children as well
as ailing dependent family members and in these circumstances in the presence
of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would

not be able to serve in the department and which shail amount to the snatching

of bread and butter of the pcor employees

It is, therefore, ?umbly prayed t{lﬂt on the acceptance of
. L .
the instant Service Appeal; the unpu;;ned Notification bearing

7t i
No. SO (POLICY) 'E&DH-3 1-2020 DATED 06/08/2020, .

communicated to Respondent No.2 by Respondent NO.1, vide
letter dated '05!06!2023, may please be declared and ordered
to be struck down heing Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural

justice. _
i

It is further prayéd that no pena] action as proposed and
envisaged in letter dated 6d106!2033 may be declared as

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
3 5

3% ]

and proper in the circumstances ol_:} the case, may also be

granted to the appellant.

ellant
AFFIDAVIT:

I Mosam Khan Son of Muhammad Through

Aslam Khan Resident of Mohaliah
Imran Khel Rehmat Abad District

Muhamm Zzzam Butt

Karak do hereby solemnly affirm and
declare that the contents of foregoing
application are true and correct to the
best of my knowledge and belief and
nothing has been .concealed therein
from this Honourable Court

/%&Supreme Court

" Muhammad Adeel Butt

Advocate High t
2 gg ol Vo
Bassam diqul
Advocate High Court

LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No /2024 '
In

Service Appeal No " /2024

Mosam Khan
v/S

Government of KP & others:

APPLICATION FOR i SUSPENSION - OF _ IMPUGNED
NOTIFICATION SO. (POLICY)E&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN semnci's APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of semce appeal of the
appellant.

2. That the appellant has brought a good prima facie case and balance of convenience also R
lies in favour '

3. There is likelihood of success of the appellant in the lis. The impugned notification
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion ‘
order dated 29/08/2023 of the appellant/applicant is also to be set-aside. E

4. Thatvaluable right of the appellant is involved.
t

In view of the above it is humbly: prayed that notification No. -
SO(POLICY)E&Ad/1-3/2020, dated 06/06/2023' and promotion order dated
29/08/2023 to the extent of appellant/applicant-may graciously be ordered to he

suspended tili final disposal of the main service appeal. .
. f Ai)
AFFIDAVIT: ' through
1 Mosam Khan Son of Muhammad MuhammadMuazzzam Butt
Aslam Khan Resident of Mohallah Advocate Supreme Court

Imran Khel Rehmat Abad District
Karak do hereby solemnly affirm and

declare that the contents of foregoing Muhammad Adeel Butt
application are true and correct to the Advocate High Court
best of my knowledge and belief and ’
nothing has been concealed therein
from this Honourable Court

_Depofidnt

‘w

-
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GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING}

~

NOTIFICATION
Dated Peshawar the, 06/08/2020

K

in exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act Na XVIl) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

hyber Pakhtunkhwa Civil Servants (Appmntment Promotion and Transfer} Rules 1989, the fblluwmg
further amendment shall be made namely

- A DMENT

In rule 7, sub-ruler {S) shall be deleted.

CHIEF SECRETARY
GOVERNMENT GF THE KRYBER PAKHTUNKHWA

(ANDS): & EVEN DATE

i ol SNl ol ol o

[ W S Y
FRTTE EI e o

16.

1. Copyis forwarded to :-

Additional Chief Secretary, Govlt of Khyber Pakhtunkhwa. Ptanning & Development Depaitment]
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. :

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

All Divisional Commissionets in Khyber Pakhtunkhia.

All Heads of Attached Departments in Khyber Pakhtunkhwa,

Ali Autonomous/Semi Autanomous Bodies In Khyber Pakhtunkhwa. .

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhttinkiwva Public Service Commission, Peshawar.
. The Deputy Giecl,i.{IT), E&A Department.

. All Section Officers in Establishment & Administration, Department.

i 15,

The Section Officer { Admml, Administration Department with the request to arrange 20 gazene
copias. :
The Caretaker, Administration Department.

{(WAHDAH LATIF
DEPUTY SECRETARY (POLICY}

~ -
.

Iy
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| 5 Annexure &

CUHUVRINRSERL OB KUYHER l’ﬁl(liTllNl!ll“’A
PETAULISIAEN r [llll'_AI_l.’l’MHN'I‘ '
Nm—ﬂﬂ{]’ulimlh'l_hm {12020 b'L
[ated Beshiawar tho June 06,2013 °

Paktiuidhwn,

It Uovemment af Ryl )
stnn Hepailmend

flementnry & Secondafy Fineo

Subjeetr~ (IUDANCE U gARDING 1LETIE
TOTYTIEIL TAKUTUNKIIWA CLVIS, Ik '8
f!

UOAOTLON AND'T

Nn, HDII':Imury-M}m&-‘mlm-'

Teat Sl
chave and lo stale (Kot Sub-itule

1 o dhecled BB jeluy o yaur Jeter
YAppolilmenu20z doted 10.04.2023 un Wl 1ibjec) noted

{Sl'nl"ru;ic-'l of Khyher Pukhtunkhitsd Clut fetvbny {Appolnimant, Psamotion ond Transfer)
Rules, 1989 siands deleted vide My deqerimenl M'Jﬂ:nllun‘dnlcd 06,08.2020{ thus, 0o
provistén axtsts 1o decline ar forga promatlon

hehind iho dataifan of the 1blg role 15 almed at
cking (o o singla fucratlva pn;Upnsltlnn orlo
de postingfirensfer of show fack of capoclly
| 15 abligatory upan cvery

2, The basle ptlonals preventing o
civl] servant frh temptstldn for fitkelt finkn by sU
prevent those who 1chd to {argd pramaiion o eva
1o tocklc Mgher responslbitittes bn cose of promotion. Thotefofd, i

cvit scrvent lo ooeept promotion In vany' condltlon.

\haso oflects/offistals who da nol €0

o svade prrmallon through
¢l Seyvants {BiMiclenzy & Dlscipitnn) Rules,

mply wWith promotien arder

2 tunhenmore,
diffcrent menna shall be

of the campsitnl oyltindly ar uy ¢
proceeded agalnst under Khyber Pakhlaskhve

lﬂil.plsns:- 1

7 6 !}ml:l..nt cven Nn & ilale ) v
Copy forwasdzd to thes L
L, P5tg Hpechs) Sreretary (Reg); Daabtliunest cpanmtnk

2. DA lo Addiflomat Secrenury (Rzgell), BatabilttanentDeparment.
3, [5toOaputy Sgeretiry (Pollcy), Ratebiliimenl Depanment.
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WRIERT OF [{uvEER PALRHTUNKSWA
', H ; e

. :':_.._ -“|H[E ;E.GUH[?_AHY EDUCMID_H DEPARTMENT

3 SIVIL SECRETARIAT PESHAWAR

e —.(Phon'c n,094-9227507)
Nn.SO (Primary-MYEE SEDR-6/202
. Qalad Pashavrar lEm. June 26,202
E?Eemlﬂn?clm :
T RnenaSerday Eavlon Ogtnert [y -
_ A
';T:,Zﬂg?:f Khan COSEM1 2

All Primary Teacher's Assacialion, KP

Subject:  GUIDANCE REGARDING DELETION OF RULE 7{5 114 THE KHYBER
NT, PROMOTION

PAKHTUNKHWA CIVIL SERVANTS APPDINTME
AND TRANSFER) RULES, 1988,

1o Ihe subjacl noied above and lo enclose here with
a leller of Eslablishment Depariment letier No. SO (Pnﬁsy)E&ADH-S!ZGZU dalad
05 June, 2023 and lo slale thal the subjecl meeling !s to be held on 06 July, 2023 3l
11:00 AM in this deparimen! under the Chalrmanship u!_'_AddIllonal secrelary {Estab)

{ am direcled to reles

E&SE Depadf-ne.nl In his office.
requesled lo depuls 3 representative af your

2. You are, lherelore,
regpeciive Depariment lo allend \he meeting on a daie, ime & venue s r'renllnnad
Jbove, please. | : :
Ench: AA A
i

(-

(MUHAMMADJSHAG] o
SECTION omagn.(#ﬁm_nnv MALE)

Copy forwarded to the:

hwva.

/' -
\\/L_g |/"‘-
TAARY MALE]
[PR
gECTION OFF’cf?f ‘ Vg‘?.fv/').-'{

1. P§ to Secrelary, E&SE Deparlmenl'Khyher_PakhlUﬂk

e

WH4442-2023 AZIZULLAH VS GOVT CF £G43
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Q-

* No SO (Primary-M)/B&SED/2-6/2023 :
Dated Peshawar the June 254 2023 ;

‘ To
. The Director

CL EIemenl:ary&Secnndanr Education Department
Lo Khyber Palthtun!thwa, Peshawar

; el Azlz Ullah Kkan President
AL President
. Al Primary Teacher's :rssudaﬁnn. KP

Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) IN THE KHYBER

. PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, PROMOTION
R ANDITRANSFER) RULES, 1905, —

ve and to enclose here with a lettar of
S Establishment Department lotter No, SO (Pollcy}BRAD/1-3/2020 dated 05 June, 2023 and ta stats
1 IR ﬂiat the aubjact meeting Is to be held on 08 july, 2023 at 11:00 AM In this department under the
i I L Chulrmanship of AddIHonal Sacretary (Estab} ERSE Department in his office,

! am directed to refor to the subject noted sho

. . i
i 2 You are, therafore, requ

ested to deputs g represantative of your respectve
Uepartment to sttend the mestingonada

te, time & venue as mentioned abave, ploasg,

Encl: AA

(MUHAMMAD ISHAQ)
e . SECTION OFFICER (PRIMATY MALE)
o :

IS

Capy forwarded to tie:

1. P5to Secretary, E&SE Department Khyber Pakhtunkhiva,

i .
SECTI(_]N DFFICER’[PRIMARY_MALEJ

WiP4442-2023 AZIZULLAN V5 GOVT CF PGad
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MINUYES OF THE MEETING pe : A o D
ROVINCIAL PRESIDENT ALl GARDING _APPUCAIION SUBmiED oy MJMIE

IMARY 71 A .

REGARDING O —‘;L’k—ﬂﬂ-ﬂ_mum_mswww .

TRANSFER RULES 1989 ULE 7{S} IN JHE CIVIL SERVANT P?I IMENT, PR ] :
A meeling regording The sublect malier vias held on 04-07-2023 of 11:00 Ak

under Ihe Chaltmonshin ol addllional Seerelary Establshment In his ofiice. the
lollowing ottended the meeiing,

. 5‘" | NAME _ DESIGNATION

f 1, Fazol Wahld Dcpuly Diractor Establishmenl of Direclorale
! Elementory’L Secaondary Educollon Depardment

Ptovinclol Presidenl All Primary Teochers

2 1 My, Axlz Ulich

- Assacinlion
¥hyber Pakhlunkhwg
3 | Mr. Raiggal Uliah Genaral Secielory APTA Peshawor .

Sacllan nm;:m {Pilmary) E&SE Depardmant Civil
secrelorlol Khyber Pokhtunkhwo Peshawot

- e mt

—

4 | Muhammod Ishog

— — ——— ——

2, The meeling slorled viih tecilalion tram The Holy Qutan, The chair welcomed
Iha pudlcipénls. Tha Depuly Dlreclor [Eslobtishment) of Dha:lumlu_ul Elemenlory 2
Secondory Educollon brieled the iorum regording oganda item In delall.

3. Aller (meodbnré discussion I was declded Ihgl Draclorale of Bemenlary &
Secondory Educallon Deparimenl moy examine the cuase propedy ond ““.l"'""!_"" '
sall-cnnluln?dlcnnmlldnlcd cosa lor anword submission fo  Esloblishma _’"‘ ,

Deparlmen| lar lurlher necessory action,

THe meeting ended with o vale of thanks from the _Chnlr.

' i
(M. s,%ﬁgm _ %/_,%nnm
B

lor-l Pravincicl Frasiden!
%:%:%Egg::lr:em iimory Teachers Assu:iciliun
. Khyber Pakhiunkhvio

) v
@ \ Ch
(Mr. ﬁmmm {Muhak uﬂsq/ .

APTA Socllon Oflcer {Primary-Maic)
Gcnn;::izc‘:gm . " E& porimenl
{Abdutlah)
Addllioncl Secrelary (Ealoblishment)
EXSE Deparimanli

[, W,
]
.

Yoy T v O . M~
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MINUTES OF THE MEETING REGARDING _APPLICATION SUBMITYED BY MR AZIZ ULLAH
PROVINCIAL Pass!nzmr ALL PRIMARY TEACHERS ASS'DC[AHOE KHYBER PAKHTUNKHWA
REGARDING OF DELETION OF RULE 7{5) IN THE CIVIL SERVANT {APPOINTMENT, M

| ENT, PROMOTION
& TRANSFER RULES 1983), -

A meeting regarding the subject mattar was held on 06-07-2023 at 11:00 AM under
the Chelrmanship of Additional Secretary Establlshment In hig office, The following attended

s eam e e i s o

the meeting
Sit | NAME K DESIGNATION B

1} Mr. Fazal Wahtd | Deputy Dlractor Establlshmant of Directorate Elementars &
! Secondary Education Department

24 Mr. Azlz Ullah Provinclal Plesident All Primary Teachers Assoclation:

Khyber Pakhtunkhwa
3] Mr. Rafaqat Ullah Genaral Secretary APTA Peshawar
4] Muhammad lshag Ssctlon Officer (Primary} ERSE Department Civll
| Secretarial Khyber Pakhtunkhwa Peshawar

2. The meeting stuérted with recltatlon from The Hblv Quran, The.chalr welcomed the
participants. The Deputy Director (Establlshment) of Directorate of Elemantary & Secondary
Educatlon briefed tl'ie forum regarding agenda (tem In detall,

{
3. After thraadbarej discusslon 1t was declded that Directorate of Elementary & Sacondary
Education Department may examine the c3se properly and submit & salf-

' cnntalned/mnsoildéted cese for onward submissian to Estahl!shmant Department for further

necessary actlon,

The meeting ended with a vate of thanks from tha Chalri

{Mr, Fazal Wahid)
Deputy Director-3
E&SE Department

Provinclal President )
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

{Mr. Rafagat Ullah}
General Secretary APTA
Peshawar

{Muhammad Ishag)
Sectlon Officer (Primary-Male)
E&SE Dapartment

{

{Abdullah)

Adgliivasl RestBrFsBishmeet)

L%

_ s PP AR ¢S APy S 2 g s agam 84




'I)g
7)bg K hyber Pnkhﬂmkh wa, Peshawar
No._ 0112 1FNm J4/SST/pl/General Caras Doted ?—-1 ""2-' anzs
= Phane: 01 G'PI-‘-'IIHJN Emall: estohlsihmentmale @ gmiall.com
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To

\/Thn Seclon (Uffcer {PrimaneMide),
Elementory & Secondary Education Departmant,
Khyber Pokhiunkino Pesliower.,

Stubfcet: - MINUTES GF THE MEETING
Dear Str,

i om directod 0 refer 1o tho letier No. SOfPrimorp-M)E&SEDI-1
G, Mirc/Minutas of the Meeting/PST/2023 doted 10-07-2013 on tha subiject clicd obave pud m :
presant bricf history abom the bockground of the case as umder: .

»  Thas Gavernment of Kliyber Puklitunkhnen &ﬂnbh‘.rhmnr D:-pnrlmcm {Reputeiion llf!nh) :
deleted Rulo 7(5} in tha Clvil Sexrvants (Appatnteent, pramotion & Tronsfer Rules 1989),
vide noi{ficatlon No. No. SOR-VI (E&AD)!1-3/2020 dated 06-08-2026, ‘

* That this offec sought guldance from Jour good gffice I the Jallowln words vide letter
No.6987 dored 048-02-2073,,

@) Nowlls nbllgnlmy upon tie eivil servont to occept Pramaunn in every condition,
(i)} It Is the prerogative of tho efvil sorvant ta clthar azscpt or turn down the : affer of
promptiod,

_ o Thar youn potf. ofiica forwerded the sumc io the quorter concerhed vide letter

' "'{' . No.50 (Primory-M) E&SED/2-2/Appolntmeni/2022 for necesiory guldance,

v Thetthe Gm'u'rmmr of Klyber Pakhtunkhiva Extablishmens Dopartment (Regulotion
{Ving} vide leiitr No.SO (Policy) Eced D/4-3/2020 doted 6-06-2023 cotcgorieally siated
thot ihere exisis no provisinn ta decline or forgo promotion. fi it nbllgnrar)r upon cvery
givil servant fo accapt promoilon under cvery canditlon.

. 'n.,_- same was recelved by thir office fram your good office vide letier No.SO

" (Primory-M) E&SED/UAppoinlmen/2023 doted 12-08.202),

. 'ﬂmy' tn the Hight af the ainutes of meetinp dated 6-07-202) held under the
ch {rmanthip of Hov, Additinnal Secretary Extablishment af his qmﬂ.- this nffice has
hc{n asked for submizsion of vonsalldaled cnae,

In'waww of the above, this office Is of conxldercd apinton thot #he deleslon of Rules

Teachers belmw DPS-16 may be exenipted of implicatians of tho amendment In the rules tbid
provided they subgit thelr writien refusal prior o conduction of the meeting of

Drpurlmcmnl Prontotion mlmm!ucc ) l
Tha case !: .mbmﬂud for perusal and necestary actions ph:r.ur
£
Asstsufe piveldor E.rwa M
Elemantary & Sscandary Education i
L]
/d Khyber Pakhnmthwa
Endsi: No, -
Capy of the above 15 {a:-
!. PA to Dirccior Loenl Dircciarale. !
2. Maxter Capy. l ‘

Asststant Direetor (Esinbii-1)
Elenientnry & Secondnry Ethicatlon
Khyder Pakhtunkhwn

{
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7(5) Am.g affected Reynllvciy o huge nunbers of Female Teachers, Thus it ts prapased ihar




R e

‘ Doy Sirj

R

-—

———

g*,

-Rjc-
PIRKTOE. OF - ELEVENTARY ¢ Sersmyppy EDurATIoN, IKPK
" To: ' ‘ fifé}'[ﬁwﬂﬂ
Saction O'EtﬁJ(Pﬁ*““'Qf‘ Wale) B
Elemerh g, g,cmgby Edocotipn Depatmand,
\"—PKJH;:QQ.M&I-

Suh‘,gd;- Mingres g_£ M&hhj

9 am dinded 4o ufp + Ller No. (0" Rhpay )E 46 [S-1) g/
Minses of aecting [T/ dated 90-7-123 on edfed died abe Gnd o
piesot bplef k.:dalug,q}m} backgng 6f o ay urdes.. ’
* Thud Gotrmatof 1P Ectblidhnad dspentmang {Regubfis i)
adied e F(5) n Civil Sexvowh (Ppmintimk pemation g Tiang s 1961)
Vide nefifieatio; (N, o, snR~vr(ES,&D)|-3}ugp clate] ob-of-1n0.

" Thet Fic offie eght gudane Yoo god office " in the Fllsuing
Wwoidt wvide Jellet . gag3 olcﬂj a5-§m1

W New 3 7y oAty pry Vif Seriawt o ciecapt ramstts, .
W2 prevgalive of Sl seyyont e efior cetep oo The

Dﬁ‘,ﬂ ﬂ-’ omo .
e That o gead % -'furu.trdmf the came 4o Yuies  Coreerred
%"mééa Yltel o (&W)Eﬁwblz-z/ﬁqﬁwhwlmu P racessary
T fra ot of ¢p-EO(Reuitis Ung) vide et o, S0 (Piey)

£5ADIL-2120%0 el 6-06-10% eatgricatiy stk bt ons’

‘o Thﬂﬁjj in Qg of 'ﬁﬁ.rm‘nmu F e mackieq deded 8-61-201
unde -ihﬂj C.l-mmnnsh‘p «f  Hom. Aetdton, p SE(IQ+GU Establah.
“went oF his office . Thy Offe hey beos aded £ ssbmis
Canso fitoted Cate . S a?
T view o 4he abave ,fh i
Hhed T deldivn "fﬂf Rufes 7(S) l'\m'fegig‘gdé
iembeys .f Fﬂﬂﬁlﬂ '}“?G‘Chafs.

The tme IS &lbmitied -Fd'r

OF Consideved opinin,
'hfgah\&‘% a ‘_’\i‘;a

plecys PE'HSQﬂ ang Niecessany aitony
Copy «f e ebsue 1o; Adithed Divector

1. PR +o Divictn Local Diveetrat, Wﬁ fmﬁm,

2. Modtey Cnﬁij T ! a.
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1,

- g~

%-r-:_ * ELEMENTARY AHD BECONDARY i peeagrialily €
_ EDUCATION DEP -
1 ; CIVIL SECRETARIAT PEBHAWARAR Emm
(Phano No.091-9223587) '+
Ha, SD{PdmaryoM]E&SEDR-NMDGInUﬁem-Rula rli7X)
Peshawar Dated 237 August, 2023

I"LE l}"'ﬂ'ﬂial" f y Khy 3 P PJ‘ wa
C-'ﬂ-:bk..‘lullﬂ. “ ‘uj it n § '
3 l"ﬂ“.uam DEDBI‘U’I’\GH »

SUBJECT: - GUIDAKCE REGARDING D oF 1

i /
ELVAUJI'_EEED[ E PRP
1289),

} am directed W refer o your lettar No. SO(Pollcy)f EBAD/ 1-3/2020 dated
55 .Ju.-_fe 3023 and tn stote that aRer deleton of rule 7(S) Khyber Pakhtunkhwa Ovil
Sevvane (Aopiontment, Promotion & Transfer Rules 1983) it has bean Intimated that those
offers/ d'ﬁmiliis veto do ot comply with promotion order of the competant authority or
e W evede promotion through different means chall be proceed under Khyber
pasmnkrriea Gl Serven: (Effidency & Discpline) Rules, 2011,

Loz Gir,

Z In this connection it 15 submitted that In some cases lady teather of primary
lavel +ing @@l such premotions have to face serious inconvience while thay have to
perform duties In the remotest station vith no residential or &anspért fadlity. Most of

i Wds and elder father of mather-ln-avs who "__]need care. In such
"ﬂve effects on senvica delivery, 5

riem gre mamed W
s, Tere 5rE Nedd ‘ i
tn view of the above, the sald amendment may be fécqnsid&lzrefd to the’

e of sty teacher |n primary sCho0k-

Copy loriarded to the:

1. Director ERSE Kiyber pakhtunkhwa, )
7. P5 o Sacretary, ERSE pepartmant Khyber-Pakhtungiwa.

WP4442.2023 A2IZULLAK VS GOVT CF PG43
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" GOVERNMENT OF KHYBER PAKHT UNKHWA
ESTABLIS HMEN'I"DEPARTMENT
No. SO(PoIic.y)E&ADII-JQO?.O' :
Dated Peshowar the Scptember 07,2023

n]
/ The Sceretory to Government of Khyber Pakhtunithwa,
Elementary & Secondary Education Depariment

Subject: -  GUIDANCE REGARDING DELETION QF RULE 7(3 IN_THE
KITVBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,

KHYBER PAKHTUNKFIWA A Y22 ==t
PROMOTION AND TRANSFER) RULES, 1989.

Dear Sir,
| am dirccled 10 refer to your letier No. WE&SEDQ-
ed above and to siate thal

t letter of

2/Appoiniment-Rulc/2023 dated 23.08.2023 on the subject not
necessary guidance has already been tendered to your good office vide this deparimen

. even No. dated 06.06.2023 (copy enclosed).

Endst. Of cven No & date

Copy forwarded (o the:-
S to Special Secretany (Reg). Cstablishment Departmonlt.
11). Establishmen Depurunent.

PA to Additional Secretary (Reg-
125 su Deputy Seeretery (Pulicy), Extablishmcnt Depansicnl.

La v =

— o e

s amapmatisme e

w4uz-:n_zv: AZIZULLAR VS GOVT CF PG43
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X B\ ¢ :
W GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

No, SO{Palicy)E&AD/1-3/2020
Dated Peshawar the September 07, 2023

o <5

To

’ i P The Secretary to Government of Khyber Pakhtunkhwa,
bore Elementary & Secandary Education Department

3 7 Subject-  GUIDANCE REGARDING DELETION OF RULE 7(5} IN THE
s KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT, .
PROMOTION AND TRANSFER) RULES, 1989, : ‘

Dear Sir.

RN t am dlrected to refer to your letter No. SO(Primary-M)/E&SED/2- 2/Appo!ntment-
e Rule/2023 dated 23.08.2023 on the subject noted abovo and to state that neccssary
guldance has already been tendered to your good offica vide'this department letter of even

No. dated 06.06.2023 (capy enclased).

Yours fatthfully,
I
-' ’ ) | Section Officer (Policy)

b i
Ch Endst, Of even Ng & date :
sl i
! :

; Copy forwarded to the:- , |
H 1. PS to Specla) Secretary [R!zg], Estabilshment Department. . 5_
| 2. PA to Addltlonal Secretary (Reg-1), Establishment Department. _ o
i 3, PS to Deputy Secretary (Pollcy), Establishment Department. i
¥
| i .
! B ‘ section nlcer (Pollcy)

WPA442-2023 AZIZULLAH V5 GOVT CF PB4
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1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

To,

Sir/ Madam:-

Your Honorable authority proemulgated Notification No. SO [Policy) E&AD/1
3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide
letter dated 06/06/23 wherein it has been made mandatory to the employees to avali
the promotion, otherwise, disciplinary action shall be taken against the employees.
That, as per notification No. SD {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right
of foregoing of promation was withdrawn and the Government of Khyber Pakhtunkhwa
Establishment Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 vide notification no SOR-VI (E &
AD)/1-2/2020 dated 06-08-2020. IThat the Directorate of Elenientz;lry & Secondary
Education Khyber Pakhtunkhwa Peshawar asked for guidance regarding deletion of
Rule 7(5} in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 in respect of which the Establish;nent Department vide its letter
No. Sd.(Pollcy] E&AD/1- 3/2020 dated Peshawar the June 06th, 2023 directed the
Directorate of Elementary & Secondary Education that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to
decline or forgo promotion and it is obligatory upon every civil servant to accept
promotion under every condition. That Directorate of Elementary & Secondary
Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment '
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber




7 94
aN ’

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as it
had negatively affected a large number of teachers and especially female teachers. In
the meanwhile, the department vide its letter dated 07th of September 2023 directed
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that .
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not comply °
with the promotion order of the competent authority or try to evade promotion
through different means shall be proceeded under the Khyber Pakhtunkhwa Civil
Servant (Efficlency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of
the instant representation; the Notification bearing No. SO (POLICY)
E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter

N
dated 06/06/2023, may please be declared and ordered to be struck

down being Void, Uiltra vires to the Constitution of Pakistan and

against the fundamental principles of natural justice.

Best Regards WN

6sam Khan
Son of Muhammad Aslam Khan
Resident of Mohallah Imran Khel
Rehmat Abad District Karak :
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). Leuwrned counsel for the uppellant prescent.

2. Lot a preswdmission notice be issued w o the

respandents  theough TCS o subunission ol

reply/comments. Appeitant is directed 1o deposit TCS
expenses  within  theee  days. Vo camec up lor
rephvfenvments us well as prelimioary hesring on
10.06.20249 betore S.3. 1P given 1o learned counsal

lur the appellant.

03, Alongwith the service appeal therc is an
application  (or  suspension of  Notilieution  dated
06.06.2023 und teter dined 23.08.2023 t.ill the {inal
disposal of main service appeal. Iy the meanwhile, no
adverse aclion shall be taken against the appellant Gl

next date ot heanng.

b
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QAKALAT NA*MA |

BEFORE THE SERVICE TRIBUNAL PESHAWAR

TMOLAVY e

Versus

Appellant

Government of KP & others
Respondents

I (the Fppellant)

do hereby appoint and retain

M MMAD M Z T

BASSAM AHMAD SIDDIQUI AHC

&
ASSOCIATES OF MUAZZAM LAW FIRM
E
to act and appear for me in the abave Suit and on my behaif to conduct and prosecute (or

defend) the same and all proceedings that may be taken in respect of any petition
* connected with the same or any decree or order passed therein and Applications for review
' to file and obtain return of documents, and to represent me/us and to takeall.necessary

—

. steps on my/our behalf in the allove matter.

| agree to ratify all acts done by the aforesaid Advacate in pursvance of this Authority.

APPELLANT

ACCEPTED

" ;' MUHAWMMAD MUAZZAM BUTT MUHAMM

- AdvocatiiSu jreme Court Advocate




