
I
( »
iii-'

j

FORM OF ORDER SHEirr
Court of

/20Z4Appeal No.

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3
4-

05/11/20241- I

'I'hc appeal prcscnieci today by iVIr. Muhammad
4 ’

Mua/.x.am I3ull Advocate. It is fixed for preliminary hearing 

before Single IBcnch af Peshawar on 12.1 i .2024. Parcha Peshi 

given to counsel for the appellant..
;

%

Ry order of the Chairmanmi
* kkcTtsTimr

• •*«1

1\ •
' i . 1 * I V

\ •:'i •*
i(•

, * I

1
M *

V

1

1

V

I

i



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

Service Appeal No p
In Ref to

72024

Mosam Khan Son of Muhammad Aslam Khan Resident ofMohallah Imran Khel Rehmat 
Abad District Karak

Appellant

VERSUS

1) Secretary to Government of Khyber Palditunkhwa. Establishment Department, 
Civil Secretariat, Peshawar

2) Secretary to Government of KJiyber Pakhtunkhwa, Elementary and Secondary 

Education Department. Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL ACT 1974. AGAINST THE

IMPUGNED NOTIFICATION BEARING

NO.SO(POLICY>E&AD/1-312020. DATED 06/08/2020.

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023. WHEREIN IT WAS STATED

THAT SUB RULE 5 OF RULE 7 OF KHYBER

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT. 

PROMOTION AND TRANSFER! RULES. 1989 STANDS

DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL.

THE IMPUGNED NOTIFICATION BEARING NO; SO

(POLICYI E&AD/1-312020, DATED 06/08/2020.

COMMUNICATED TO RESPONDENT NO. 2 VIDE

LETTER D06/06/2023. MAY BE ^DECLARED AND
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pi- ORDERED TO BE STRUCK DOWN BEING VOID AND

ULTRA VIRES TO THE CONSTITUTION OF

PAKISTAN AND FUNDAMENTAL PRINCIPLES OF

NATURAL JUSTICE AND AGAINST THE RIGHTS OF

APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE

TRIBUNAL DEEMS FIT AND PROPER IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO BE

GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as PSHT. 

Copy of Monthly Salary account is annexed as Annexure A

That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer] Rules, 

1989, as well as in other sister services of the other Provinces and Federation as 

well, availing of promotion by the employees Is always optional and the 

employees as a matter of right may avail or forego their promotion and the ne^ 

employee in seniority list is to be promoted.

Copy of the relevant rules is annexed as Annexure B

2.

That some employees specifically have foregone their promotion as they could 

not serve in the areas where'there is no facility of accommodation and no houses 

of their elders are available to look after them in far-flung and solitary 

mountainous hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, 

rules to the extent of terms and condition is filmed by the Chief Minister and 

such promotion rules are not made applicable with retrospective effect The 

rules framed are published,in the Gazette notification and part and parcel of KP 

Civil Servant Appointment, Transfer and Promotion Rules 1989.

3.

That Government of K.P without following the rules position mentioned in Para 6 

above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 

06/08/2020, communicated to Respondent Np.2 vide letter dated 06/06/23 

wherein it has been made mandatory to the employees to avail the promotion,

4.

.**
t
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otherwise, disciplinary action shall be taken against the employees. The 

Impugned Notification Is reproduced as unden-

"Furthermore, those ofRcers/officials who do not 

comply with promotion order of the competent 

authority or try to evade promotion through different 

means shall be proceeded against under Khyber 

Pakhtunkhwa Civil Servants (Efficiency Discipline) 

Rules, 2011. please".

5. That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, 
the right of foregoing of promotion was withdrawn and the Government of 

Khyber Pakhtunkhwa Establishment Department (Regulation Wing) deleted 

Rule 7(5) In the Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989 vide notification no SOR-Vi (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is 

attached as Annexure C

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 
1989 in respect of which the respondent No. 1 vide its letter No. SO(Policy) 

E&AD/l- 3/2020 dated Peshawar the June 06th. 2023 directed the respondent 
No 3 (Directorate of Elementary & Secondary Education) that Rule 7(5) in the 

Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) 

Rules, 1989 has been deleted vide notification dated 06-08-2020 and .therefore, 
no provision exists to decline or forgo promotion and it is obligatory upon every 

civil servant to accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 Is attached as Annexure D

That thereafter the meeting was also held in the office of Additional Secretary 

Establishment on 06-07-2023 in which it was decided to examine the case 

properly and submit a self-contained/ consolidated case for onward submission 

to the Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure E

7.

8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 

Khyber Pakhtunichwa also wrote a letter to the office of Establishment &

!*.
*, I



Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer] Rules, 
1989 as it had negatively affected a large number of teachers and especially 

female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure F

That the respondent vide its letter dated 07th of September 2023 directed the 

Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore 

no provision exists to decline or forgo promotion and those teachers who do not ' 
comply with the promotion order of the competent authority or try to evade 

promotion through different means shall be proceeded under the Khyber 

Pakhtunichwa Civil Servant (EfRciency & Discipline] Rules, 2011.
Copyofimpugned letter dated 07-09-2023 is attached asAnnexureG

9.

10. That the Appellant with other employees filed Writ Petition No. 973-A/2013 and 

llOl-A/2023, through President APTA before the Honorable High Court 
Peshawar and obtained restraining order dated 14/09/2023 to cover the 

mandatory statutory period of time.
Copies of restraining order dated 14/09/2023 and Writ Petition No. 4442-P 

2023 are annexed as Annexure "H & I”

11. That the petitioner feeling aggrieved, filed Representation to the respondents In 

person, and also approached to respondents through APTA President but the 

grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure "I &

JC

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and 

the deletion of Rule 7(5] in the Khyber Pakhtunkhwa Civil Servants 

(Appointment, Promotion and Transfer] Rules, 1989; the petitioners filed this 

Hence, the instant service appeal is filed on the following grounds:-

12.

GROUNDS:.

a. That as per various judgments it is established and settled principle that 
executive notifications cannot be given retrospective effect A valid Notification

.>
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which confers rights is always applicable with prospective effect, however, if an 

amendment notification that adversely effects the interests of the employees or 

causes disadvantage to the, employee Is not tenable in the eyes of law. The 
notification/ guidance date£||)6/08/2020 a6/06|2023 are liable to be setaside.

rll' W

If II
•;

b. That there are no terms and conditions of service mentioned In the appointment 

order of the appellant wherein, availing of promotion is mandatory. It is further 

submitted that employees in the past, have foregone their promotion along with 

their posting. It Is submitted that when domestic and other personal issues do 

not permit the employees/appellant to avail the promotion order and in that 
case, the employees who foregone their promotion were allowed not to avail the 

promotion for a period or 04 years and on second refusal the employees were 

permanently debarred from availing the facility of promotion during their entire 

service. Hence the employees himself/herself forebear agonies of foregoing their 

promotions. As a result, junior to the appellant according to the order of 

senior!^ cum fitness are granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is 

. always optional to get promo^on or not, hence tlfe impugned notification is void, ^ 

illegal and against the law and the same to the extent of the appellant Is liable to 

be set*aslde. '

■r

d. That it Is further submitted that on account of grant of promotion, some 

employees who are suffering from severe medical ailment or facing acute 

domestic issues cannot avail promotion with transfer in other areas, therefore, 
no employee can be compelled to accept the promotion compulsorily which is 

not beneficial to the employee but if an employee does not avail and get benefit 

of her promotion it must be optional for the employees as to whether to avail or 

forego the benefits. Any promotion without willingness of employee is illegal and 

liable to be setaside.

e. That non-avaiilng of promotion and foregoing thereof does not cause loss to the 

government exchequer and In consequence of foregoing promotion, pave way to 

the next employee in seniority, aspiring for promotion could be promoted.
’if"

•If p
f. That the Impugned promotion Notification datedip6/08/2020 communicated on 

06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention



\

here that the appellant are teachers and have to look after their children as well 

as ailing dependent femlly members and in these circumstances In the presence 

of impugned Notification dated 06/08 /2023 communicated on 06/06/23 would 

not be able to serve In the department and which shall amount to the snatching 

of bread and butter of the poor employees

It iSy thereforei humbly prayed that on the acceptance of
C? 3 '

the instant Service Appeal; the impugned Notification bearing 

No. SO (POLICY) .E&D/1-3 1-2020 DATED 06/08/2020,

communicated to Respondent No.2 by Respondent N0.1, vide 

letter dated 06/06/2023, may please be declared and ordered

n

to be struck down being Void, Ultra vires to the Constitution of 

Pakistan and against the fundamental principles of natural 

justice.
V

It is further prayed that no penal action as proposed and 

envisaged in letter ^dated 60/06/2023 may be declared as 

unlawful, illegal and without having any legal effect.

Any other relief,‘-which this honorable Tribunal deems fit
§

and proper in the circumstances o^the case, may also be 

granted to the appellant.

AFFIDAVIT:

ThroughI Mosam Khan Son of Muhammad 
Aslam Khan Resident of Mohaliah 
Imran Khel Rehmat Abad District 
Karak do hereby solemnly afhrm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been .concealed therein 
from this Honourable Court ,

Muhamm: izzzam Butt
Advocate Supreme Court

' Muhammad Adeel Butt 
Advocate High ’'rg^Wiy.2
Bassam Aunaa biddiqui 
Advocate High Court 
LL.M- Human Rights(Sr\

eponent

.1

W*
')
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 
72024CM No.

In »-Service Appeal No. 72024

Mosam Khan

V/S

Government ofKP& others

APPLICATION FOR SUSPENSION OF IMPUGNED
NOTIFICATION SO. (POLICYIE&AD/1-3/2020 NO. DATED
06/08/2023 AND PROMOTION ORDER DATED 29/08/2023
TILL FINAL DISPOSAL OF MAIN SERVICE APPEAL.

Respectfully Sheweth:-

1. That the instant application may be treated as part and parcel of service appeal of the 
appellant

2. That the appellant has brought a good prima facie case and balance of convenience also 
lies in favour

3. There is likelihood of success of the appellant in the lis. The impugned notification 
dated 06/06/2023 is against Section 25 of KP Civil Servant Act, 1973 and promotion 
order dated 29/08/2023 of the appellant/applicant is also to be set-aside.

4. That valuable right of the appellant is involved.

In view of the above it is humbly-prayed that notification No. 
S0(POLlcr)E&Ad/l-3/2020, dated 06/06/2023 and promotion order dated 
29/08/2023 to the extent of appellant/appllcant may graciously be ordered to be 
suspended till final disposal of the main service appeal. r \

I'
. i

Ap: lant
throughAFFIDAVIT:

1 Mosam Khan Son of Muhammad 
Aslam Khan Resident of Mohallah 
Imran Khel Rehmat Abad District 
Karak do hereby solemnly affirm and 
declare that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Muhammacmuazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

^aspofffnt
•.V
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION'
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khvber 
Pak'htunkhwa Act No XVIII) the chief Minister of ichyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1389, the following 
further amendment shall be made, namely’

I

AMENDMENT

In rule 7, sub-ruler (S) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWAI

l

(ANDS): & EVEN DATE

Copy is forv/arded to

1. Additional Chief Secretary. Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt pf Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhluiiklnva.
6. All Divisional Commissionecs in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa..
9.. All Deputy Commissioners In Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy ipj»ecl>r.,(lT). E&A Department.
14. All Section Officers in Establishment & Administration, Oepartmertt.

1. 15. The Section Officer {Admin), Administration Department with the request to arrange 20 gazette 
copies. ' . :

16. The Caretaker, Administration Department.

•'i

.Si -

(WAHDAH LATIF 
DEPUTY SECRETARY (’OUCY)

/
1

! ■
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PtFMc.,r.r,. ^ I^f’VEER PAUHTUWKI-iUJA 
cMTARY AHD SECOHDARY BOUCATIOH DEPARTMENT 

CIVIL SliCRFJARiAT PESHAWAR 
(Phone l>lt),OD1-9?.2:i507)

1.

*.IS. I
V

r

{

Nn.SO (Prlmafy-M)/E£SEOrz-6/2023 
OalcO pQShavar Ihc. June 26'‘.2033t

i «
To

The Dlreclot I.
ElemenlafV:& SGCRndaiy Educallon Oeparlmenl j: 
Khyber PaNplunkhwa, Peshowar.

A^fz Ullah Khan 
Presldenl
All Primary Teacher's Associalion, KP

j I
i

»**•
)I i

t

I

f

GUIDANCE REGARDING DELPTIQN OF RULF Tt»i| IN THE -
PAKHTUNKHWA CIVIL SERV^^^s (APPOINTMENT^------------- -
AND TRANSFEm RULES. im

I . Subject;

I am dUeclBd to -=r.. to Iho =ub|oo, noted ebove and to anblosa bam with

a letter ot Establtahmant tJepartment totlar No. SO "’""‘’'’“''“’’“w aoa^at 
06 June, 2023 and to atata that the adbleot maettng ta to ba held on 06 J hr, 02 

11;00 AM in this depadmant unde, the Chabmanshlp ct Addltlonat Saoretaht (Eatab)
V

E&SE Depahfnenl In his office. *.
, You am. theretore, tepue.ted to depute a tepreeentattu^ ol you,
Lpecttve Oepedment to attend the meetteg on a date, dme 6 venue.ee mentioned!

\ I *
I■above, please.

r--,Enel: AA 2^ ox ,/ .«

(NIUHA^ImACUSH^ „ALE) 
SECTION ORFiaER'ff^'*^/'

t
1

•. *.
Copy forwarded to lha;

1. PS Id Secretary, E
E&SE Oeparlrnenl Khybef Pakhtun^*''

r-^ \j yJ
1

I!•
6/1^ ; ,

I

\

I

5
I

)
VNPA442-2023 A2IZUILAH VS GOVT CP PG43

5

t

»
I

\ i

i
i
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Be I

■ N®S0[Primaiy-M3/BaSBD/2.6/2023
Dated Peshawar the June 25''' 2023

j

To 1

Tile Director
Elenien tary & Secondaiy Education Department 
Khyber Paitiituniihwa, Peshawar

Atiz Ullah Khan President 
President
Ali Primary Teacher's Association. ICP

ch.l™.„.h,p .rAdd^m.„n, “ X '

“ r,pr...ntld»e or your rospoodve ttend the meodng on a date, time & venue as mentioned above, please

I

I

i .
i

ISubject:
t
I

'“••I
;

II 2.
Oppartment to a

End;AA

CMUHAMfflAD ISHAQ) 
SECTION OFFICER [PIUMAnVMALE]:

Copy forwarded to diet

1. PS to Secretary, E&SE Department Khyber Palthtunltiuva.S
k

i (
j

i *• :5
tSECTION OFFICER {PRIMARY MALE):
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■'HIANSFEft BUtfS

A meeting regording ihe $ub|ect mailer v/qs held on 0d-07>2023 
under Ihe Choirmonship

'DeJSPuI -•
APPLICATION SUBMiriPn gy UlUH i

_ -----------------------ASSOCIATIQH KHYBEtl PAKtfrUtMIOrWA
Of flULP 7(ii^ tN ,Hg CIVIL SgRVANT /flPPniMtUBm

i :
r

PROMOTION 1 ‘I

I I:
s:□I 11:00 AM

qI Addlllonal Secfelary EsIabDihment In hlj oHlce. The
I

lollowing ottendBd Ihe meeihg. r

50 I NAME DESIGNATION
I ■1 •

I
Dcpuly Oltedar EilabllihmenI al DIreeloraie 
Elemenlory't Secondary Educollon Department

, Mr. Paiol Wahid I

’

t..Provincial Prctidcnl All Primary Teochcrs
' Aiiaelollon 

Khvber Pakhlunirhwo
General Sectelory APIA Pethawar

2 ■ Mr. Alii Ulloh !.

3 Mr. Batogol Ulinh i

Sgcllen OHIcoi (Primary) USE Depotlmonl CNII 
Seciclotlol Khyber Pokhlunkhwo Psthawsr

4 Muhammod lihoq!
t

1

i 2. The m^eling tlorled v/llh tecilalion (tom The Holy Ourar>, The choir welcomed 
Ihe portlcjpf^nls. The Deputy Dlrecloi [Eslobthhmenll ol Olreclorolo o( Elemenlory 2. 
Secondory Educollon bileled Ihe lorum regording ogendo Hem If) deloH-

3. Aller (hreodbofe dhcujslon II woi decided Ihol OlraclorolB o) Bemenlary & 
Secondary iducollon Oeporlmenl moy exomltre Ihe cose property end submil a • 

sell-corslained/consolldoled cose 
Oeporlmenl lor lurlher necessoiy action.

The meeting ended with a vnie of Ihonks horn the Choir.

5

r
I

lor onword submission to EsIobDthmenli

!

^y^'^Prov(nc/ol Pfeildent ; 
j^Pilniory Teochen Assoctqlton 

tthyber Pofchlunkhvro

V

I
(Mr. fozql Wah d) 
Ooputy plroclor-l 
EASE Osaofimeni

t

V

SflcJlon OKlcorJPrfmary-M 
SProportmenl

*.

(Mr. RdToqal UllohJ 
Gonorol Socrsloiy APTA 

Peshowor
ato)

Et

I .

(AbdullohJ
AddIKanal Sec/eJary (EjIabllihmcnO 

E^SE Oeporlmenl
:I i
• ;

I

(
2

I-
I f'-
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MINUTSS OF THg MPFTtfjg
ea2VINPAL_PRESlDENT ALI. MriftH
MGABmwr ne “-----1 IfcACHERS ASSPC|ATfnN KHVBEH PAKHTUMtfUMio

A meeting regarding the subject matter was held on 0M7.2023 
the Chairmanship of Additional Secretary Estahllshrhent In his 
the meeting

I:
h‘
t

i
I
j

I
J!

at 11:00 AM under 
office. The following attended

! .
!
> *
I

snI NAME 
Mr. Fazal Wahid

I DESIGNATION
1 Director Establishment of Directorate Eiementar'* &

Secondary Education Department________
Provincial President AN Prlmaiv Teachers Association:
Khyber Pakhtunhhwa
General Secfetary APTA Peshawar ^
Section Officer (Primary) E&SE Department Civil 
Secretarial Khyber Pakhtunkhwa Peshawar

!
:

2. Mr. Atlz Uliah

3 Mr. Rafaqat Ullah 
Muhammad Ishaq

t

t
4,*.

I

2. The meeting started with recitation from The Holy Quran. The. chair welcomed the 
participants. Tho

r

Deputy Director (Establishment) of Directorate of EJementary & Secondary 
Education briefed tl|e forum regarding agenda Item In dctaU.

:

3. After threadbare discussion It was decided that Directorate of Elementary & Secondary 
Education Department may examine the case properly and submit & self- 
contalned/consolldated case for onward submission to Establishment Department for further 
necessary action.

•I .

I
The meeting ended with a vote of thanks from the Chaint ■h>

f. (Mr. Fatal Wahid) 
Deputy OIrector‘1 
E&SE Department

I •

Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

:

(Mr. Rafaqat Ullah) 
Genera) Secretary APTA 
Peshawar

(Muhammad Ishaq]
Section Officer (Primary-Male) 
E&SE Department

t .* I

1

i :(Abdullah)
} ' i

{ *,

I
t

T.

t
i

\
]

<$
• 1
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Khyber PnkhUmkhwa, Peshawar
Dntetl

KmaUi fUBblilhiatnltnahl^gnialLewi
flkS /F.Na. 24/SSr/MCtneral Caiu 

Phantt Q9l^mi^4^ ' ' " JOISt
To

■
77io Sce'/lon OJJleer (Prlmaii'-M^le},
EJemenipry <C- Seeandery EduaUlan Dtparlmanl, 
KJiyber Paihlimkhva Peiltaaw..

■ ( . • .* I
t

: ;I
Sttbjcei.- - HmUTES OF TUF. A/FCTWf: 

Dear Sir, \ iI am directed to refer to the teller 'Ne.S0(Prlmat^k{)EetSeD/2-l/ 
C.Mhe/Mlnvte: of the Meellitp/PSTnOJ} dated I0-Q1-3Q1J an rto subject elleJ above pnd in ' 
prcsenl brieftiUiory abniii llie boeksroundoflltt ease a: mler: i. ”

■

t

• ThatCavernmenlafKbyber PukluiinUnta Estoblishmenl Deparimeni (Repulailon It'Inp) ' 
deleted Hide 7(S)Jaihe CivilServenisfdp/ialnlmenl, pramatlon £ Transfer Rules lORO). 
vide noltfleallan No. Ho. SOR.i'l {EiADJ/l.2/2020 dated D6-a8-202(i

• 77m/ llili office soiigfil Bfddancefromyaurgaedoffice In Ihafallinring words vide letler 
Ho.6987doiedaM2-2023..

p) Haw Ills 'abll£alaiyupan Ibe civil servonl la aeeepi Pnmoilon tn every condlllai^
(ii) It Is llie preregallve of Ike civil senvni la ellber accept or turn down the offer of 

pramoilan.
• Thai Ronf. ofisa ferv,yrded ihs same to the quarter eoneerhed vide Itller 

Ho.50 (Prinwry-hQ E&SElin-2/Appolnlmenl/2022for neeeaory guidance.
• 77tf///ie Gave/inicn/o/7C79’6c>‘faih/BaUtra£i(a&((rlinen>D(7ar/menf (Regulatlan 

Wng) vide tell r N0.SO (Polley) E&/iD/l-2/2020daied 6-OS-2023 ealegarlettUyslated 
that ihere alsis no provlilm tn decline orforRO pnmallan. fl Is obligatory upon every 
civil servant la aeeepi pramoilan under every eaadllloa.

• TJie jome ir/u reeelvcJ by ibis office from your good office vide teller Na.SO 
(Ptimary’M) S&SED/2'2/Appotn]ineni/2023 doled I2'0S»2Q22.

• That, III Ibe llgbl of ibe mlnuiu gf ner/fn;; dated 6-07-2023 held under ihe 
Cbpirmanililp of Hon. dddllinnal Secretary £r/aM£thmcni al his aJJIct this nfflee has 
/men askedfor stibmUslait of eensolldated ensa.

1 In'View of the above, this offes Is ofeonslihred opinion /bar/bo deletion of Rulu
7(S) llave affected iBsollvelyoluigenmibers of Female naekers. Thus 11 Is proposed Ihoi ' 
Teacber.t below DPS-ld may be exempted eflm^leatlons of Ihe amendment In /he rules Ibid 
provided they submit 'ihtir writien refusal prior to eaaduetlon of the meellne of 
De/uxr/nie/J/o/ Promotion SpmmUlee.

The case Is stdsniUied far ptrusa! and necessary aeUans please.

I

J

t
i
i>

•i\

'
I*

!
I

i

A

K

I
■

ifahtfifSorfEswb eii-i) 
CietTun/iuy A Secandaiy Ediieellon 

Khybtr Pakhimikhwn •

Assisi. • 1

I •* 1

Endsi: Ho.
Copy af the obflve If W:*

1. PA to Director Local Dlreeieraie.
2. Master Copy.

.*
I*.

/ :

Assistanf DIrfCinr (EslabH-0 
flejiieiuti/y iB 2lon)/uhio'

b'hj'bvr /’nbA/uiibh»''a
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PKHftU/flft
Sacficn 0'^Y’(pTjmci^IvTaj2^^ 

MintAj c^
Oea^ git^

L
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i

f.
i

3 Qm d£r<^«l 4o b Uitei Na.CS‘C.-ft?,„^.tY^')t^e^/W/6W
■; Hnbfe< vneeKj^|p/7oU clflW V?-1p23 dh su^e^ crJ«i qbiv^ &,d +o 

‘ : jjfcsb^ Uuf bock^W ^ CM\ii cii uncUs...
^ Jjji EsAibiuiitfjiiJ dapcnWiHf ((?gu&rik)w l/l//v^l

d^ed -^^^cs) fvi ciwl Stwav,^ tiAslW)

2 ^ATX*si'^rr' ■*•'"*■ 1^
(^^ey sj nomo'Hi^,.

giDcbnic- '■

: se^^+ -h. ac4 ^ "“a

-miyv.+ at h.i fljtf ofc t Sicisfag BtciHilK.
-nsoaaoW c^_ ^ .of
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I

i

}

i •
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I
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Se^vonJ- 4o c;fr.PT e^c^ep^/^cU>5^h^

CfiJTttJned 
^7i3 ^ J^esjoy

i

:

i

\

iW. d5*>VRX"^|)'''^ '
Vnefnl)ei3 Fefrnaf^ 'i'ecici\ayi 

“JK* Cwe r

' ^ t ""i .jpilh^
r\s»Vie

li 6Libm;t)d ^ pjv^5{
pi«Ai£ -

Copy -iKa abjve 1®;

'1- Pfi Vb p^tdoi IpGii biviyL-hnote 

'i- \T.c>Jitej Gj]fy
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a£U£lfT*ffY AHO HCOKDAfiY EDUCATJOH DEPARrAfiWXUW —ii 
C(VIl SECRETARIAT PESHAWAR 

(Phono HojaV9223^^

f*o. SOfPrlin8ry-M)E&SED/2'2/Ao»lntrhent-Ru!8 /20a
Peshawar Dated 23"* August, 2023

I
t!

/ f.t I

{I (

i
It i

Tne to Govt ol Khybor Pskhlunhh-wa,
c^t^hshm^t s AdminisUalion Degsi1men<. 
Pevhw/a/ ;

!
. ; :SUK3ECT: * GUTDAHCE REGARDING DELFTTQH DP pULE 7^5^ IN THE CIVIL 

SERVAWT rAPPOtWTMEHT. PRPHOTTQW B. THANgPER RULES
I

Iigagy
i
t

Sir,
1 am directed to refer to your later No. SO(Po!lcyV E&AD/ 1*3/2020 dated 

155" liffw 2023 and to state that after delalon of rule 7(5) Khyber Pakhtunkhwa Chrt) 
Ssr/^ (Aoptootrrwnt, PromotJon & Trarufer Rules 1989) It has been InUmated that those 
officers/ officpks vrTiO do not comply vrlth promoUon order of the competent auth^ty or

shall be proceed under Khyber

t

I

, r • I<
I I
t! r-

trr to tf/ade prornotion through differwt means 
PskTOjnktT.'ra Ovll Servant (Effidenc/ ft OfedpUne) Rules, 20U.

«

it Is submitted that In some cases lady teacher of primaryIn this connection

a.e mpmal v,«, «ds and elder fata of meta-ltaw wKcw/ieed care. In
ta-e ere negative effecB on aerdce dallvary.

3_ in vterr of the above, the said amendment may

of tead^ m

2.

i {

\
be recpnslderBd to the

I•• •
I *

/
:

SECTION 0PFIC^IH?Pd|5RV MALE)
I

Copy fcr/rarded to the:

1. Dlreflor
2. PS to Seereory,

'ISX'iSS^Vber-PakhlunWW3..*
• JiV

e
II

}

BECTtOHOmC^ > ;

;
i

I VI
Scanned with CamSconner

I

I
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government of khyber pakhtunkhwa
establishment-department

No. SOfPolicy)E&AD/l‘3/2020 _
Daicd PcshQV^-ar ihe September 07,2023

*.

£
3a 7... Sccreiory lo Govemmcni oflChyber Pakhlunkhwo, 

ElcmcnJory &. Secondary Educotion DcparinicnL

nillDANCE REGARDING 
KHVBER ?At<'HTIlNTarWA aVlL 
PROMOTION AND TRANSFERl ^tll.ES. 1989.

The
S’

•«<
nri fti'^N or rule 7f^— OSubject: - a

lbo

Iur
§^50(Prunary:^ll^E&SED/2-

and to state that 

ood office vide this deporlmenl letter of

Dear Sir, letter No.\ 3directed lo refer to yourdm
the subject noted above2/Appoinimcnl-Rulc/2023 dated 23.08.2023 on 

necessary guidance has already been tendered to your g

N

I R .o
A

.3
I• even No. dated OG.06.2023 (copy cncloscdL.

Yours faithfully,

^er (Policy;Sedio.

Endsl. Of even No «St date 

Copy foAvarded to ihe:-
I PS to Special Sccreli.^- (Reg). Btoblishmcni Dcpnrtmoni.

Addi.in,»l (Ree-H). E„ab,a..,.dn, Dcp.n.ndnL
PS ,o U.pu,. Su.-n:r«5- E..»blisUn,cn. Ddp.m.cnl.2. PA to

•.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 
No. SO(Pollcy}EaAD/l-3/20Z0 

Dated Peshawar the September 07,2023
:;(

f

To

The Secretary to Government of Khyber Pakhtunkhwa, 
Elementary & Secondary Education Department

i

Subject • GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE 
ICHYBER PAIOiTUNKH WA CIVIL SERVANTS (APPOINTMENT. 
PROMOTION AND TRANSFER) RULES, 1989. I

;

□car sir.

i am directed to refer to your letter No. SO(Prlmary*M)/E&SED/2- 2/Appolntmcnt> 
Rule/2023 dated 23.08.2023 on the subject noted obovo and to state that necossary 
guidance lias already been tendered to your good oFFIcq vide this department letter of even 
No. dated 06.06.2023 [copy enclosed).

11

I

Yours folth Fully,

I

Section O^cer (PoliQr)
i

i
■ ■ I .• ‘ r ■

, I Rnrist nfpveri Nn A date
1 • I1t . / i Copy forwarded to thei* .

L PS to Special Secretary (R^g), Establishment Department
2. PA to Addltlonal.Secretary (Reg-lQi Establishment Department
3. PS to Deputy Secretary (Policy), Establishment Department

y

i

;
*. I

fI

1.'
}

Section nicer (PoU^)A
I!

I

\
1
i »*•
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Annexure_^
C To,

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPlir.MFn NOTIFICATION
BEARING NO.SOfPOLICVnE&AD/1-312n20. OATED nfi/nB/2n7n 

COMMUNICATED TO SECRETARY TO r.OVF.RNMRNT OF KITyBKR

PAKHTUNKHWA. ELEMENTARY & SRCONDARV EDUCATION

DEPARTMENT VIDE LETTER 006/06/2023. WHEREIN IT WAS

STATED THAT SUB RULE 5 OF RIll.E 7 OF KHYBER PAKHTUNKHWA
CIVIL SERVANTS fAPPOINTMENT. PROMOTION AND TRANSFERS 

RULES. 1989 STANDS OELETED

I
Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 

3/2020, dated 06/08/2020, communicated to Elementary & Secondary Education vide 

letter dated 06/06/23 wherein it has been made mandatory to the employees to avail 

the promotion, otherwise, disciplinary action shall be taken against the employees. 

That, as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right 
of foregoing of promotion was withdrawn and the Government of Khyber Pakhtunkhwa 

Establishment Department (Regulation Wing) deleted Rule 7(5) in the Civil Servants 

(Appointment. Promotion and Transfer) Rules, 1989 vide notification no SOR-Vl (E & 

AD)/l-2/2020 dated 06-08-2020. That the Directorate of Elementary & Secondary 

Education Khyber Palchtunkhwa Peshawar asked for guidance regarding deletion of 

Rule 7(5) in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 

Transfer) Rules. 1989 in respect of which the Establishment Department vide its letter 

No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th, 2023 directed the 

Directorate of Elementary & Secondary Education that Rule 7(5) in the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 

been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to 

decline or forgo promotion and it is obligatory upon every civil servant to accept 

promotion under every condition. That Directorate of Elementary & Secondary 

Education Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 

Administrative Department vide No SO(Prlmary-M) E&SED/2-2/Appointment 

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

(«f‘



r .

Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 as it 

had negatively affected a large number of teachers and especially female teachers. In 

the meanwhile, the department vide its letter dated 07th of September 2023 directed 

the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 

necessary guidance has already been provided to the department and therefore no 

provision exists to decline or forgo promotion and those teachers who do not comply 

with the promotion order of the competent authority or try to evade promotion 

through different means shall be proceeded under the Khyber Pakhtunkhwa Civil 

Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of 

the instant representation; the Notification bearing No. SO (POLICY)

E&D/1-3 1-2020 DATED 06/08/2020, communicated to vide letter 

dated 06/06/2023, may please be declared and ordered to be struck

down being Void, Ultra vires to the Constitution of Pakistan and 

against the fundamental principles of natural justice.

Best Regards

M^am Khan
Son of Muhammad Aslam Khan 
Resident of Mohallah imran Khel 
RehmatAbad District Karak
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I V.

Lciimcd counsel for ihc u|ipcllan( prciicril.07.05.202d 1.9

I
*

).ci :t prc-uilnii.ssiun nolicc be issued u> tlic2t •

•SI* /

rcspnndcius ICS lor siibinisslun oT t

rcpIy/comiuciUs. Appcilam is directed to ileposil t'CS: \

expenses within ihrcc days. To conic up Inr 

iV|)ly/c'):Vinients as well as prcliininaiy hearing tin 

Hl.nf..2(i:-I heuirc S.li. IM* l*^:'rned counsel

fur the appellant.
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Alongwilh the service appeal there is 

applicatiuii lor .su.spcnsion oT Nntiliciilion ilaleil 

U6.06.2023 and k-llcr dated 23.08,2023 till the I'inal
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disposal of main service appeal. In llie nicanwliilc. no 

adverse action .shall Iw taken ajjainsi the apjiellant till

1

ne.M liaie uriiearma.
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BEFORE THE SERVICE TRIBUNAL PESHAWAR
»

!(
MOt/W IU4^ Appellant

j

Versus 1
I
I

Government of KP & others
Respondents )

■ I
^ (tfxe ^^jaeffant)I

do hereby appoint and retain
1

MUHAMMAD MGAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHC

BASSAM AHMAD .SlDDinill AHf

&
ASSnriATFS OF MUAZZAM LAW FIRM i

{

\
i

to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

defend) the same and all proceedings that may be taken in respect of any petition 

• connected with the same or any decree or order passed therein and Applications for review 

' to file and obtain return of documents,
. steps on my/our behalf in the above matter.

!

u

and to represent me/us and to tak^alUiiec^sary

;" 1 agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.
/ •

APPELLANT

ACCEPTED
i

MUAZZAM BUTT
I

MUHA^ 
' Advocai

muhammAjmdeel butt
Advocate.^mh C^rt
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BASSAM AHMA:
j^Adro
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