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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

in Refto

Y
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Service Appeal No Z 30 z /2024

. Mohammad Islam Son of Haya Khan Resident of Tehsil & District Mardan

. Designation: Senior Primary School Teacher at GPS Ghalla Dher

...Appellant. i} - i

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Depélrrment, Civil
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary

Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department
«-.RESPONdents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020;
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN: IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL _SERVANTS (APPOINTMENT,
PROMOTION AND TRANSFER) ' RULES, 1989. STANDS
DELETED '

PRAYER:

1.

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING {NO: SO (POLICY)
ESAD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING -
VOID AND ULTRA VIRES TO THE CONSTITUTION OF

- PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL

JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS: HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES(OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

" RESPECTFULLY SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary - R

School Teacher-.
Copy of Monthly Salary account is annexed as Annexure A
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as

well, availing of promotion by the employees is always optional and the employees - l

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. '

That some employees speCIﬁcally have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the ‘_ .
extent of terms and condition is framed by the Chief Minister and such promotion ¢’ g

rules are not made applicable with retrospective effect The rules framed are
published in the Gazette notification and part and parcel of KP Civil Servant
Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6

above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23

wherein it has been made mandatory to the employees to avail the promotion, S

otherwise, disciplinary action shall be taken against the employees. The :mpugned
Notification is reproduced as under:-

“Furthermore, thase officers/officials who do not .

comply with promotion ordér of the competent authority
or try to evade promotion through different:means shall

be proceeded against under Khyber Pakhtunkhwa Civil - K

Servants {Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the

right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department {Regulation Wing) deleted, Rule 7(5) in

the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide - ...

notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached | -

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules; 1989in -
respect of which the respondent No. 1 vide its letter No. SO{Policy) 'ERAD/1-

3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3

(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber -

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989

has been deleted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or forgo promotion and it is obligatory upon every civil servant to

accept promotion under every condition. '
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure G

That thereafter the meeting was aiso- held in the office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO(Primary-M) E&SED/2- Z/Appomtment

Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber _-1
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 as

it had negatively affected a large number of teachers.and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Anneéxure E

That the respondent vide its letter dated. 07th of Septembér 2023 directed :the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to'the department and therefore no -
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or ‘try to evade

promotion through different means shall be' proceeded under- the Khyber :; - |

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents .in
person;, and also approached to respondents through APTA President but the
grievances of the appellant have not so far been redressed.

Copy of Representation against the said notification is annexed as Ann_emug_ﬁ_&ﬂ

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa’ Civil Servants (Appointment,

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant . .

service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable with prospective effect, however, if an amendment
notification that adversely effects the interests of the employees or causes °
disadvantage to the employee is not tenable in the eyes of law. The notification/ .
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment

order of the appellant wherein, availing of promotion is mandatory. It is further
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appeliant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence
the employees himself/herself forebear agonies of foregoing their promotions. As a |
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. :

. That as per Civil Servant laws, promotion is a kind of appointment which is always . ' .

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees - ;

who are suffering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer in other areas, therefore, no employee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether to avail or forego the benefits. Any °
promotion without willingness of employee is illegal and liable to be setaside.
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. That non-availing of promation and foregoing thereof does not cause loss to the -

government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing -

dependent family members and in these circumstances in the presence of impugned -
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to T
serve in the department and which shall amount ‘to the snatching 'of bread and *°

butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of -

the instant Service Appeal; the impugned Notification bearing

No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020, .
communicated to Respondent No.2: by Respondent NO.1, vide ..
letter dated 06/06/2023, may please be declared and ordered to _
be struck down being Void, Ultra vires to the Constitution of -
Pakistan and against the fundamental principles of natural -
justice. :

it is further prayed that no penal action as prdposedvam:l
envisaged in letter dated 06/06/2023' may be declared as .
uniawiul, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal' deems. fit
and proper in the circumstances of the case, may also be

granted to the appellant. /Mlﬁ wslan

Appellant
AFFIDAVIT: PP
1 Mohammad Islam Son of Haya b
Khan Resident of Tehsil & District | 1NTOUS
Mardan that the contents of foregoing Muhammad Muazzzam Butt
appeal are true and correct to the best . e Court
of my knowledge and belief and nothing Advocate Suprems Iour
has been concealed therein from this _ :
Honourable Court : '
M e Muhammad Adeel Butt
eponent Advocate High Court
wisar I
ads
Bassam Ahmad Siddigui
Advocate High Court

LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER' PAKHTUNKHUWA® -
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Service Appeal No 2024

Muhammad Istam. | ”
VERSUS

:: . . .: PR ;! ;:’;i’!:.:‘:‘l‘: . ' ) ) . ..
Secretary to Government of Khyber Pakhmn‘khwa;‘i&-'omers.‘; L

APPLICATION FOR SUSPENSION  OF. IMPUGNED: NOTIRICATION: © =

BEARING NO. SO (POLICY) E&D/1-372020! :DATED! :06/08/2020,
COMMUNICATED TO RESPONDENT:NO.2, BY;RESPONDENT NO: [ VIDE
LETTER DATED 06/06/2023 TILL THE FINAL-?DISPOSAEJDE{TCASE':@':N:;. .
HAND. ‘ -

Respectfully Submitted:- ’

-~

1. That the instant application may be treated as part a:'nd -pa}cel of‘Sé;rvice.aﬁ?ﬁg‘él"of :
the appellant.

2. That the appeliant has brought a good prima facie ca%e and'_bal'anée%ﬁconv%eﬁiénce
also lies in favor of the appellant. ’ ) '
|

3. That there is likelihood success of the appellant in 'the:lis."?And%ifc:tﬁé”'ng;ﬁtj\’c_ai'tion ,

bearing No. So (Policy) E&D/1-3/2030 Dated 05/08/2020; ‘communicatéd .to
Respondent No.2 by Respondent No.1, Vide Lettei--'Date'd: 06/06/2023"is not
suspended the appellant would suffer irreparable loss.; oL :

4. That valuable rights of the appellant is involved:in the %:é’se’.

In view of the reasons, it is humbly requésted that thenoﬂﬁcahgn‘:fl{éaﬁn’g}lﬂo S0
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated td}l}%é@f:}éﬁiﬁﬂﬁ;@ib'y.‘-l
Respondent No.1, Vide Letter Dated 06/06/2023 may kindlly:be'suspendeditiliithe}final

disposal of the main appeal in hand. . DL T

AFFIDAVIT Through 7
Ao

| [the appeliant) do hereby solemnty . : MuhakmmadEMlua%zamﬁkutt
stated on oath that the contents of i Adv:’:"‘"taéfsmﬁ%ﬁﬁf"ﬁdﬁéfi -
foregoing application are true and ' : ‘EJW‘-." N L
correct to the best of my knowledge : K (LA A

and belief and nothing has been - . 1Muhamlﬁéd‘AaéeliButE ,
concealed - therein this Honorable ' ' Advocate HiEhLCDuh .
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. Dist. Govt. NWFP-Provincial ~b- L
Distriet Aceeunts Office Mordan " :t}f. ?f
) Manthly Sakary Sl:llrmunl'{Dcccml:cr-lll!% R ﬂ. w
R NAEurg, =1 '
: St
Persanal tnfarmation of Mr MOHAMMAD ISLAM d/w/s of HAYA KHAN
Persannel Number: (10126889 CNIC: 1610112870033 NTN: ¢
Dite of Birth: 10.10. 1969 Eairy imo Govt, Service: 19.01.2000 Length of Service: 19 Years 11 Months 014 Days
Emplayment Cacgory: Vacationa) Permanent
Desigaation: SENIOR PRIMARY SCHOOL TEA 80003432-DISTRICT GOVERNMENT KHYBE
DDO Cade: MRG136-DY.DISTRICT EDUCATION OFFICER {(MIM
Payrall Seciion: 103 GPI Sceetion 001 Cash Center: 3
GPIF A/C No: lnterest Applicd: Yes GP¥F Balance: 393.144.00
Venilor Numher: -
Pay and Allowanees: fay see: BES For- 2007 Pay Scale Fype: Civil  BPS: 14 Pay Stage: 17
Wiape lvpe Amount Waoge tvpe Amount
0001 | Basic Pay 35.070.00 1000 | Housc Rem Allowance 2.214.00
1210 ] Convey Altowance 2005 2 856.00 1300 | Medical Allowance 1.500.00
2148 | 15% Adhoc Reliel AH-2013 766.00 2199 | Adhoc Relief Allow @10% 515.00
2211 JAdhoc Relict Al 2016 10% 2.644.00 2224 | Adhoc Relief Ali 2017 10% 3.507.00
2247 | Adhae Relief AH 2018 10%% 3.507.00 2264 { Adhoc Relief All 2019 10% 3.507.00
Deductinns - General
Waype 1vpe Aot Wagc type Amount
3014 | GPF Subscriptinn -2.620.00 3501 jBenevolent Fund -600.00
2609 | Income Tax -240.00 3990 [ Emp.Edu. Fund KPK -125.00
4004 | R, Benefity & Death Comp: -600.00 0.00
Deductions « Loans and Advaaces
Loun Description P'rincipol amount l Deduction l Bolance
Deductions - lncome Tax
Puyuble: 327130 Recovered ull DEC-2019; 1.017.00 Exempted: 817.30 Recoverable: 1,437.00
Gruss Pay (Rs.): 36,086.00 Deductions: (Rs.): ~4,185.00 Net Pay: (Rs.): 51,901.00

Payee Name: MOHANIMAD [SLANM
Account Number: PLSO0Q0O0I41576
Bank Details: NATIONAL BANK OF PAKISTAN, 230365 MARDAN MAIN BRCH MARDAN MAIN BRCH, MARDAN

Leaves: Opening Balanee: Availed: Eamed: Balance:

Poermianent Address: MOM JELBI WAL VILL. AND POGHALLA DMER MAR

City: MARDAN PDomicite: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:
City: Email: muhammadislamd545@gmoil.com

—-_—y— -

ATTESTET

System generated doctonent in accordance with APPM 4.6,12.9 (SERVICES/27.12.2019/16:26: 1901, 1)
* A amounts are in Pak Rupecs
* Errors & amissions eveepted
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] . GOVERNMENT OF ~ %~
o KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

{REGULATION WING)

NOTIFICATION :
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by seE_tion 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the

* Khyber Pakhtunkhwa Civil Servants {(Appointment Promotion and Transfer} Rules 1988, the following
further amendment shall be made, namely:

AMENDMENT

in rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY -
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

. (ANDS): & EVEN DATE
Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa: Planning & Development Department)

The Senior Member Board of Revenue, Khyber Pakhtunkhwa. -

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principat Secretary to Governor, Khyber Pakhtunkhwa. -

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,

All Divisional Commissioners in Khyber Pakhtunkhwa,

All Heads of Attached Departments in Khyber Pakhtunkhwa.,

All Autonomaus/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

0. The Registrar, Peshawar High Court, Peshawar.

11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director {IT}, ERA Department.

14. All Section Officers in Establishnient & Administration, Department. _

15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies.

16. The Caretaker, Administration Department.

BV ND N WNR

| : ' : (WARDAH LATIF)
DEPUTY SECRETARY (POLICY)

w - ATTESTER

“'i\/ _
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iz Utiah fhan
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Ali Primary Teachar's Assncmﬂnn. KP
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06 June, 9023 and lo state thal the suh]asl meeling
11:00 AM in this depariment under tha Chalrmanship of

E&SE Depadmenl In his office.
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The Director ) !

Elementary & Secondary = Zducation b Department :
Khyber Palthtunlthwa, Peshawar . !

Azlz Ullah Khan President ; - L
President :

All Primary Teacher's Assaclation, KP

Subject: GUIDANCE RCI}ARDING DELE’I’!DN OF RULE 7[5] !N THE: RJ-{YBER

PAKHTummwa CIVIL SERVANTS’ (APPOINTMENT.TPMMOTION
AND'TRANSFER) RULES, 1969.

- lam directed ta refor to the subject nated above and to em:lose here wﬂ:h 3 lebtar uf
Establishment Dcparhnent lstter No, SO {Pollcy)B&AD/l-3/2020 datud*O& ]una. 2023 and to- atatu
tl'iat the subject- manung Is to be held on 06 uly, . 2023 at 11:00- AM i thlstdaparlmunt uhdaf Hm.
Chairmanship of AddiHonal Secretary (Estah) E&SHrDepartmeut In hls office.” §

: “¥

You ore, therefore, requested to:depute, a representauuevnl' ynur. raspe:ﬁve

‘-.

2.

" Department to anend the meeting on a date, umn &venue as menunnad ahuve. plaase. :

Encl: AA ’ 1f

. [MUHAMMAD ISHA -
! . SECTI ON OFFIGBR’(PMBMR\}MALE]
i w [ g i vt :
Capy farwarded to the: 'f ‘ i - S

1. PS to Secretary, E&;SE Department Khyber Palthtunkhwa, . ) “;_' T

SECTION OPFICER/(FRIMARY. MALE)::
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H.i.
tallowlng attended tha meeling, L _;;-.
; , "’: S U - : "‘ "'-.:'E.".' Y,
I ‘= l NAME DESIGNATIONS: o . ..
' ' M. Fozol Wahld Bepuly: Dlmclof E:labUshmnnLnrbhaclcrulee_
i ! Elem:.nlnty i Se:ondarv,Educu!lnntnapurlmcnl
P Provinclol Prosidenl-All Pimary Tedchats -
e ' 2 1 M1, Aziz Ulloh . Assoclsilon . W: .
Cot khyberiPakhlunkhwa Ai e
Lo 3 1M "clnqm Ullah General Secralary. AFTA: Pashowar .
R R "
A 4 Im Saeilon ntﬂcm {Pﬂmuw}!EI.SE Dupudmnni Civ
S l " Uhu.?:fnud Islw_lu secrelora) Khvhar Pnkhlunkhv;uﬁgeshnwu: e
o 2 The méeling siarled vilh recilalion iom The Haly Guidin '_"_" : hah'h'élcomad
. L ha porﬂclppnls Tha Depuly Diracior |Es|ubllshmanl} ol Dirac{matu of’ Elamanlarv 2z
o Secondory Educalion bilefed the lorum regording aganr.ln l!am ln dafuﬂ
5, (
3. Aller [ivecdbore discusiion il wos decided Ihal Dkeclarﬁlé' i-.i! Bty 2.
: Secondary Educalion Depariment may examlna the cosé! pmparh! Bnd: submil ':'
: seil-contoinad/consolldaled cose lor . onword submkxton‘ e Esinbilshmer-l »
f ’ Deparimen| lor furiher nacessory actlon. . <l ‘,‘ ‘ )
o The meeling ended with o vaie of Ihanks from Ih __Chulr
H . H‘
| . i X
L #
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A meeting regarding the subject mattar was held on us-m-zozsrat uﬁou AM undar I S
the Chalrmanship of Addltlonal Secretary Establlshmant in his” ofﬂca. Thn foliowtng attum:lad '
the meeting e S i
. ;‘ . .0 Al ! u;
o e o s
SH_| NAME - DESIGNATION Leo L ih RbEe] AETIG
1] Mr. Fazal Warld Deputy Dlractor Erhahllrmmant af Dlractorate Eleman‘“"" N y g |
. Secondary Educatlon. Departiiant: . S N
24 Mr. Azlz Ullah Provinclal Président AIHPrlmaryTeachers’Assnclatlon. Lo Y i ’
. Khyber Pakhtunkhwa - ; R R T EA
; ":"-i 3J Mr. Rafagat Ullah General Secrétary APTA Peshawar oo Y] 1 : \
f 44 Muhammad ishaq Section Officer (Primary) E&SEDepartmant Civll; - N i
i l Secretartal Khyber Pahhtunhhwa Pashawar\?‘f Cnt s _5'1 ’
- ¢ R
2. The meeting --?:ted with recltatlon from The Holy Q,umln. ‘The: chaln welmmgd _the
2 parﬂclpants The Daputy Director (Esrabi!shmant) of Direztorate- nf F.lumantarv &tSacandarv‘ ";'?
I Educatlon brlefed tl-|e forum reganding agenda Item In detnll i S
3. After threadbarel discussion it was declded- that Dlrectnrata of; Elamegtary,& Semndary
' Education Department " may examine the casa pmpedv :and: - osuhmlt & saif- .
' ' contalned/consolidated case for onward submission to Estnhlishment Department for furthar - '
necéssary action. i . ; ) “: - A
) . . ’ i -'I ce. ! 7. .:\":
The meeting ended with a vote'of thanks frun‘_: tl'la"-lzl'l‘a:ir.‘I K .
! '-’.".'_ (Mr. Fazal WahId} ' S i LR, e 4w
IR Deputy Director-1 ’; T ﬁ*}i‘;{ P
. E&SE Dapartment ‘3 AR
! ; TSt I K
- Y Ea -
. Provinclal President ‘ é EQ’Q f‘ﬁm_,m Y
. All Peimary Teachers Association . " : '-'*E"'kf&} g
Khyber Pakhtunkhw$ : RASE
I L - - ‘:-. . ‘:_
{Mr. Rafagat Ullah} | P N
General Secretary APTA _ . RO ' :
Peshawar :
IS 3
.! {Muhammad Ishag]} . | T L S
b Sectlon Cfficer (Primyy-Male) - - ’ P IR S £
v E&SE Department : S &t L
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% . * FLEUENTARY A1D BECOKDARY EDUCA firs = oers . et

; TION] nemmu ‘s '

<, CIVIL SECRETARIAT PEBHAWAR B et -“-2: -
{Phnno HOMFan b RO A

- . - L ile- Mu}('iiﬁa:ﬁ}: n\‘ N7 -
la, mfPﬁmq.M)E&SEDR szﬂmrlhﬁﬁsﬁt 2 Ula:"ﬂﬂ?.}#"‘ QS
; esha{'.rar Dated 23""‘Augu5g"azo;_3 2"

»

The Gecratary (o Gad al Kh’fb"‘ . a
' Pakhlunkhwa !

Estedhshment 2 Mmm:sl:almn Deparbrien), : v

Feghavear ; ’ 1 -

] am directed to refer W your; Hetter No.sSO{Pun)I EB:.AD} 1-3]2020 damd
05 ;mv 2023 and 1 stawe that after delﬂtinn of rule 7(5) Khvber Pakhb.lnilf C’MJ 3
Servare (Aapionb-nent Promotion B Transfer Rules:1989) Ithas‘beeﬁ‘lntlmatnd that thusa S
officers/ ofﬁcuais vio do not comply vith: promutiun order of- the: cnmpat:nt authorih{ or«f'

0 evede promobtion through different means, shall| ba. pmceed undar khvberﬁ
Fairtunkirera Civll Sarvant (Effidency & Disclpling} Rules, 2011. '

Z (n this connection it Is submitted that In'some. cases Iadv teacher uf pﬂmarv
leryed i /51 SUh pramadons i hava g face sefous tnconvignee’ whllatmalv hm tn
perform duties In the remotest sation viith no resldenﬂal or banspc:n"radﬂw.xmst of *
ied viith ¥ids and elder father of mnrher-ln-law whofheed‘-{'n nln su:h

trem z7e mam
G, there BE negative effects on service delvery,. . i

3. in view of the above, the :ald amend:ﬂent may-be- recunsidered m thel

wrert of Vody teacher fn pdmar‘fsd‘-wls-

Copy lorerarded to the:

" |, Director ERSE Kiyver Pakhinkhwa
1. P35 to Segeldry, Deperumen
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: Sconsed‘with:CamScanner |
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um.r.cﬁw .
. The Secre!nrylo Govemmcnl oI'Kh_yhcr Pnkhtunkhwn. -
e _wromee mme e Elcimcnidry. &.Set:ondnry Educallnn Depannl..nl.
‘ Subject: - GUIDANCE REGARDI. G DELL‘TiON OI' ULE 75 N "THE =~ - i~ .
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPOFNTMENT 5
t PROMOTION AND TRANSEER RULES, 19 w
| am dirccted to refer 1o your lelter No. W{E&SEDQ- _ 2
EIAppuinlnmnl-Rulcf?.Uz} dated 23.08.2023 on the subject noled sbove and lo SidE that g
nccessary guidance has atready been tendered 1o your pood offce vide this depariment tenter of 'g
J- g
. even No. dated 06.06.2023 (copy enclosed). ' g "
. Yours faithfully, 2
Endst. Of cven No & date
Copy lorwarded to the:-
|. PS to Specinl Secretary (Reg). Esinblishment Departmont.
3. PA w0 Additional Secretary’ {Reg-1}. Establishment Depurunent
L. 3. l"\ tu I)Lpl.ll\' Su:t.rc.lnr) [Pultcy] [.alnbhshma.nl Dapanment.




GUVERNMENT OF KHYBER PAKHTUNI(HWA
ESTABLISHMENT: DEPARTMENT ;
No. SO(Pollcy)EGAD/1-3/2020 |
Dated Peshawar the Séptember 07, 2023

R PO T O

To . . B
. ! N .. )
The SFcretary to Government of Khyber Pakhtunkhwa; - :- ' ‘;':-f' h?
Elementary&SecundaryEducation‘Department. o, -

Subject: - GUIDANCE REGARDING DELB’I‘ION OF RULB 7[5] IN THE
KHYBER PAKHTUNKHWA CIVIL SERVANTS [APPOINTMENT.
PROMOTION AND TRANSFER) RULES, 1989,

: Dear Sir. N .o

o { am directed to refer'to your letter No, SO(Primary- /E&SED/Z- 2/Appuintment-
i Rule/2023 dated 23.08.2023 on the subject: -noted above and fto stnte. ;thal: .necessary -
o guldance has already been tendered to your good office vide thls departmcnt \etter of evén

: Mo, dated 06.06.2023 (copy enclosed).

*“Yours faltifally, .
. . Section.Officér (Poilcy).
: .
| B0 AR

L1 Endst, Of even No & date
- Copy forwarded to the:- : E g
g 1. PS to Special Secretary (Reg), Establishment Department. . . - = ’t‘ i

5 2. PA to Additional Secretary (Reg-11), Establishment Department. e
o 3, PS to Deputy Secretary (Ppllcy), Establishment Department.

' | . “Sectondilder (Polley}
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To, Dated:__ /0272024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary -

Education Department, Civil Secretariat, Peshawar
- 3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promoton,
otherwise, disciplinary action shall be taken against the employees. That, as per notificationNo.

SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was *
- withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department .-

(Regulation Wing) deleted Rule 7(5) in the Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD}/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(S) in Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion and Transfer} Rules, 1989 In respect of which the Establishment - -

Department vide its letter No. SO.(Policy) E&AD/1- 3/2020 dated Peshawar the june 06th,

- 2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the H

- Khyber Pakhtunkhwa Civil Servants (Appeintment, Promotion and Transfer) Rgles. 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to-decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Eleméntary & Secondary Education Khyber Pakhtunkhwa

also wrote a letter to the office of Establishment & Administrative Department vide No -
* SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the .

amendment made in Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. [n the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that

necessary guidance has already been provided to the departmént and therefore no provision .
exists to decline or forgo promotion and those teachers who do not comply with the promotion

order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline): Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant

representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and -

ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.
Best Regards

P

Mohammad Islam Son of Haya Khan |

Resident of Tehsil & District Mardan
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MOHAMIMAD TsLAM ¢ 0 Appellant
Versus )

. Government of KP & others

' '-Res_pb_nd'ents

I (the FEppiliant)

do hereby appointand retain

] '-‘:'- to act and appear for me in the above Suit and on my behalf to conduct-and prosecute (or
., defend} the same and all proceedings that may be taken ‘in respect of any petition
connected with the same or any decree or order passed therein:and Aéplicat’ions.for review
" to file and obtain return of documents, and to represent me/us and:te take all necessary
J; - steps on my/our behalf in the above matter.

Y

i { agree to ratify all acts done by the aforesaid Advocate in pursu}mce of this Authority.

APPELLANT

ACCEPTED

" MUHAMMAD MUAZZAM BUTT MUHAMMAD'ADEEL'BUTT
. Advocate Supreme Court _ Advocété‘ﬁi'g‘lh Couirt

BASSAM AHMAD SIDDIQUI |
Advocate High‘Court




