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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
13o ^Service Appeal No. ,/2024

: Mohammad Islam Son of Haya Khan Resident of Tehsil & District Mardan 

Designation: Senior Primary School Teacher at CPS Ghalla Dher

Appellant '

VERSUS
V.

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

: 1)

Secretary to Government of Khyber Pakhtunkhwa. Elementary and Secondary , 
Education Department, Civil Secretariat, Peshawar

2)

Director Elementary and Secondary Education Department3)

Respondents

SERVICE APPEAL UNDER SECTION 4: OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIEAAD/1-312020;
DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023. WHEREIN^ IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS fAPPOINTMENT,
PROMOTION AND TRANSFER! ' RULES. 1989 STANDS

,'j -

**

\

DELETED
• IPRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE 
IMPUGNED NOTIFICATION BEARING !NO: SO (POLICYI 
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023,rMAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OFlAPPELLANT. '

i

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES10F THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

■i

BESPECTFULLT SHEWETH:

That the Respondents Department appointed the Appellant as Senior Primary • • •.: 
School Teacher.
Copy of Monthly Salary account is annexed as AnnexureA

1.

;!
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2. That as per Khyber Pakhtunkhwa CAppointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no focility of accommodation and no houses of 
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the ., 
extent of terms and condition is framed by the Chief Minister and such promotion ' | 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notiHcation and part and parcel of KP Civil Servant 
Appointment,Transfer and Promotion Rules 1989. , •

That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

4.

"Furthermore, those officers/ofncials who do not 
comply with promotion order of the competent authority - i 
or try to evade promotion dirough different'means shall 
be proceeded against under Khyber Pakhtunkhwa Civil - ■ 
Servants (Efficiency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/l- ,3/2020 dated 06/08/2020, the 
right of foregoing of promotion was withdrawn arid the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted, Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide . . 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
CopyofnotificationNo.SD(Policy)EVAD/l-3/2020daCed 06/08/2020isattached . 
as Annevure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide its .letter No. SO(Policy) E8tAD/l*
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to , , 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also- held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the ■ 
Establishment Department for fui ther necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure_D

That the Respondent No.3 i-e. Directorate of Elerrientary & Secondary Education 
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No S0(Primary-M) E&SED/2-2/Appolntment :l
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber -

5.
j •

6.
ft

7.
I

.'i

8.
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teacherstand especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Ann^xure E

That the respondent vide its letter dated. 07th ,of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that ‘ 
necessary guidance has already been provided to'die department and therefore no - 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion oi'der of the competent authority or try to evade 
promotion through different means shall be proceeded under- the Khyber : 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnnexureF

That the petitioner feeling aggrieved, flled Representation to the respondents in 
person) and also approached to respondents through APTA President but die 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G~& H

9.

v'i-s

; 10.

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and die 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment; 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant - 
service appeal is filed on the following grounds:-

11. .*;

GROUNDS:-

(
a. That as per various judgments it is established and setded principle that executive 

notifications cannot be given retrospective effect. A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes ' 
disadvantage to the employee is not tenable in the eyes of law. The notification/ . 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service ,mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past have foregone their prombtion along with ■ 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a , 
result, junior to the appellant according to the order of seniori^ cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent ofthe appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees ; 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion It must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without witiingness of employee is illegal and liable to be setaside.

- V* <:*

.* >.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notification dated 06/08/2020 communicated 
06/06/2023 is perverse, discriminatoiy, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing • 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and ' 
butter of the poor employees

on

It is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2: by Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural 
justice.

It is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023^ may be declared as . 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunar deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

Appellant
AFFIDAVIT:

1 Mohammad Islam Son of Haya 
Khan Resident of Tehsil & District 
Mardan that the contents of foregoing 
appeal are true and correct to the best 
of my knowledge and belief and nothing 
has been concealed therein from this 
Honourable Court

Through

Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court/Hs •y

leponent

Bassam Ahmad Siddiqui 
Advocate High Court 
LL.M- Human Rights

si.'
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BEFORE THE SERVICE TRIBUNAL KHiVBE^PiUCHji:^^^
-P of2024 .

:
C.MNo_______ _

In Ref to

Service Appeal No

*. *?
i

I

.2024 1
•i.

y

J

Muhammad Islam I
i* .

VERSUS
i

1

Secretary to Government of Khyber Pal*tuhkhwa;-;& ofesV ' ’
1

i

APPLICATION FOR SUSPENSION. OF IMPUGNEb> NOTIFICATION; 
BEARING NO. SO (POLICY) E&D/l-3/2020i :DATEbl 06/08/2020! ^ 
COMMUNICATED TO I^PONDENT N0.2, BY.RESP6NbBOT NO^^^^ 
LETTER DATED 06/06/2023 TILL THE FiNAL[blSPOSAL%Fi CASE 
HAND.

f

1IN-:

Respectfully Submitted:-

1. That the instant application may be treated as part aind parcel ofservlce abDeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance^bf convenience 
also lies in favor of the appellant

I

:r«;

.-r'.J

•» :V<

3. That there is likelihood success of the.appellant In the:lis;'And^^ifv;the-notlflcation 
bearing No. So (Policy) E&D/l-3/20^0 Dated 06;^08/2d20; .^oibrhu&ted to 
Respondent No.2 by Respondent No.l, Vide Letter Dated-06/06/2023'Is 
suspended the appellant would suffer irreparable loss.; . . -

A

•;
not

4. That valuable rights oftheappellantis involved lii the rase.

In view of the reasons, it is humbly requested that thb notlllratibmfbrahna'Nb. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated toVResbOpdeht'Nci' iZ'by ' ■ 
Respondent No.l. Vide Letter Dated 06/06/2023 ma^ kindlycber^'sptnSI* 
disposal ofthe main appeal in hand. i -r ..

t

: Appellant^: ■

.*

J. PrV ■!

' ’

[ < ■

AFFIDAVIT Through •5

VilI , •ty

. 'f-. •I [the appellant] do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed • therein this Honorable 
Court.

) ••3Muhammad“Muazzam,#utt. 5

'.tr.

I Muha'mrhadMdeliButt. -, 
’ Advocate Higiijcburt

•
>.v

*:■.

•<

; •••'

• -.r- •'
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■ ^Disl. Clovt. iNWFr-ProvincIsil 

DiMriti Accdiinis Oflicf iMiinlaii 
iMnnilily .Sal:iry .St:ili'mi;al (nci-ciiil>(;r-2(l!9)

-6-
i.

I'ti-Minal Inrniniiiiii.ac.riMnMOHAMiVIAn ISLAM dAv/s of HAVA KHAN 
Pcfsnnncl Number: (10l2fi8S<) 
niiicofBinh: l().10.l%'J

CNir: !(1I0| 1287(1033
liniry inui Cluvi. Seivicc: 19.01.2(100

NTN:0
Length of Sen-ice: 19 Years 1 i Monihs 014 Days

Kiiilildynieiii Caiegorv: Voi-a(ii.n:il |•lTm:lUl■lH 
Dc.siuiiaiion; SKNIOR I’RIMARV SCIHIOL TEA 80003432-DISTRICT GOVERNMENT KHYBE
ODD Cotic; MRfil.SO-DV.DlSTRICT EDUCATION OFFICER (M) M 
I’aynill Section: (lO.I Ci’l’ Seciiiiir 001 

liiieivsi Applied: Yes
Cash Center: 3

GI*|-.A/CNo: CPF Balance: 393.144.on
Venihif Nimiher: • 

Pay aiul Allnwiiiiccs: P;i> scale: DP.S Fnr-2()I7 Pay Scale Type: Civil BPS: 14 Pay Stage: 17

^^'a^^e Ivnu AinnunI Wage n-pc Amount
0(101 Basic Pav 35,070.00 1000 House Rent Allowance 2.2U.Q0
1210 Convey Alliwaiicc 2005 2.K5(i.OO 1300 Medical Allowance 1.500.00
2148 15% Adliuc Kelief All-2013 766.00 2199 Adhoc Relief Allow (5110% 515.00
2211 Adhoc RclierAII 2016 10% 2,644.00 2224 Adhoc Relief All 2017 10% 3.507.00
2247 Adhoc Relief All 30IS 10% 3..S07.00 2264 Adhoc Relief All 2019 10% .13,507.00

ni'diic(inn.s - General

Wage tviic Amount Wage r\’DC Amount
3014 GPF Sub.scripiinn -2.620.00 3501 Bciicvoicnl Fund -600.00
361)9 Income Tn.\ -240.00 3990 Emp.Edu. Fund KPK -125.00
4004 R. Dcncfii.-' & De.iih Cninn: •600,00 0.00

Dedtictinns - Lonii.s and Advances

Loan Pescfiplion Principal amount Deduction Bolancc

Dediictinns - Incoiiie 'l a.v
Payiible: 3,27l,3» Recovered till DEC-2019: 1.017.00 E.xompied: 817.30 Recoverable: 1,437.00

Gross Pay (Rs.): >6.()86.(lll Dcdiiclions: (K.s.): -4.18S.mi Net Pay: (Rs.): 51,901.UU

Payee Name; MOHAMMAD ISLAM 
Account Nuinher; PLSl)00000|41576
Hank DeiaiLs; NA ni.)NAL BANK OF PAKISTAN. 230365 MARDAN MAIN BRCH MARDAN MAIN BRCH, MARDAN I

Leave.s: Opening Balance: Availed: Earned: Balance:

I’crmancnt Address: MOM JELBI WAL VILL AND POGHALLA DHER MAR 
City; MARDAN 
Temp. Address:
City:

Domicile: N\V - Khyber Pakhtuiikhwa Housing Status; No OfTicial

Email; muhammadislnm4545@gmuil.com

/
1

SysU'iii^ciicraieildaciiiwiii in acciirdaiice H’iili Al’I'M •/ 6.12.9 (SEHl'ICES/27.l2.20l9/l6:26:l9/vl.l}
• /III Miiounu are in f’at Hii/ifc.f
• Emir.t A mri/,«/nii.r rvi-r/»/rt/

mailto:muhammadislnm4545@gmuil.com
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABLISHMENT DEPARTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 
further amendment shall be made, namely:

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS);& EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Oevelopmenr Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa ServiceTribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment & Administration, Department.
15. The Section Officer {Admin), Administration Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

♦

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)

<

9 ■

AT » C' iI

it



V

W ^ •

< i: i
‘:4

i

I:

.:. :a3lS3^.UV : ;;i5 ;
I

/ . i • •tA trod d3 iAOO SA Kviinzrzv CeOt*Cr?rdM;
r; p .

j .
I • • !

4

i-v ■S'. ■'■>
't

. . J :
1 ; tii ••..

■ 4 : 'I
V- i

f ': * J'
• j

• -■

i f

I
.•i'-r”I •;■/

I #;•
I

r

^V*'.■lr« ^•^';: mV'> I-S i
^ . *»• i

•j

• I.V ■ { ti

, tj/ApI I
ft•.t

I%> V> . \\ ■ ;*f V •;! .w{i ojpsp'«^y;“f®3--r. «. • ift •...sI t

; n
■; '.:’Xni!HiW;" *r.' ..

. ............

t ;• i p\ 1

/
i ,I

n:pmwJ ‘"H'"'*
Alljwjpo luspfl'Uw.s'O J"

t)»
;•:< •

<s

t V '-^ V*I, . i-:■ •t::•-
■:—N

UlUlt JtlsJSO 0) IUJAJK ll^P *. ,*
.<•

■ ■ ::

i • .; J

*.
11 i/•

,V. !<
.i

}•••
‘jr.y..'.

¥: 'r •
/

}**.
i' : I

•HS«»U•.>
I'..'

;•-• >i»r4>'!i

P'4 

■ !'■ 

1^-, V

, .•
0.1

I»i\
I .*'•■ m■t.- - ‘iliisssssif',.**.'•r V

t

ft'.- 1 .x’-s :
. -. '..r. I- :f'

: 1
A*--’ 1 :

i .I : .1. I IIr'.:; 1.i 1 J
,7-- • :I

} *
;f i

.S".: .



5
• !

4 r

i
’

fo;
!7

C^ffVCKri'T/iC'nt '£rf K/kjte/^ ialiktky^!^ 

e-imtnE-ii-rij ^ c^ecenclar^ ££luoctl:^EnA.i,!?gf,£,ir:t^i:
.1

f . <
I

&%kcr
l£: Wf9 4-r^i;L ^
i&Kv^Nrsfi^rpojf^jyTfifvT-. p^ononoW’! fiA!i> 

TRlft N5 Ff P-] H vies 8 ^

^1i Mi)■ ■:

•'
: ':fl

*:■

■ ;'
JrV ^

5:q4- tu re^r ho
Ad{ pf/mary*/^ /i^&BI>(2 -
^8^04-2023 e^^ £‘u£^£l£: notf^f to
tlyit Jub- ^ ^u/e-? of
Ci’vi’f j£7VttT\|-t (_ftp|'C’*VitrT)itnt7 P/icrryiiOlrrDVi

sklT'di v/d^ isi^e.i’QY^t'nicufc''
'not[|(C6fc-iW (latM o6-o8'^oio^ fKu {., ^T\o ■
ejrjirf -^o c^ichW oi p^Y^o jJMomat/'on >

j
I

1

;
.«

:
■'.

I; \

i

i ■

cilJct^ df-i^er - 

c/w"! >WV(27v;tr4pjji7yi ■
p/t

'iht I’flf-ic. Tati©T^a/6 itiaiTid -ihi 
^uU li ciimtd to |77CVtTihVig oi
t^^l?tatf(m f6>t ?ii!’uT jaJv xti'cMm^ 

iqcTi^t/Ve fo;.r/pD^/t'i'm'n to jn ‘ '
fcfTic/ fo -/oYoo pjwviDh'en to t.\/cidfi ^

" cai^Qt/M h? h/jWY'

;•;'• .

!

I ;FCl ' Q ■ ■ .

tv/er)l-
■ 1

\

OA j2llDL0 lack of -----J ^
y^r^fiUm^U I'T- ctuc of
!, ow^ator;. ' ^^r«ln^ =to:amp^

puimoa&n In c^iV&n

i r •

{

•! »
i ,\

■it
{■

: ]\,
Lofe c( fit. ■ 'olh'Mt^iAil-flneYOTiort.^ ^

t0?n|7|ij uot^ p0Tmot/'i?n OYclev^
Qut^Kinfrtvj OT b wade. iH^ot/en ‘CYeyiIr

: '7ntaT7j. jk.0.11 pi j'lOUtdtd

fliVil igTVQ'ni^
bftcfpir’nt) ?t.u.Uc, a.oj.lj blea^c,-

I ' WP44«.2Q23A2J2lfLLAH«SOVTCFPG«

jseFcflt'.
•TlOb

■I..i'
:,v

i

!
1

R:}^^\taTiKh.iuaV. }

7

Vf'®' ..■I >'7* * •
1 :!;!;■

A ^.
/&{|Tf • ©' f-'e

C.
j
‘

•,i! i

;



f I.i *i 1--i j. I• .1-
». ; )

I

3
V'“*ClB:I:§mV •

.-.j.

. --v- ..
; . :(f CrOd dO iA00.9A H^inzizv Cm*C»^rdM

!• . ^ A
C •

«< 1
[

I

I
s

i

:v , i

■ (•T.• > .%• - • v« I

}

■'1r' '
i'.

5 I *,

:c- * J I .•V. :
•sJ- . (_M}

•. . W- 1.

f

> • • * *.;-•.i:
i
ir.'
i
5 f
1

V

.,lLOLa

iqr)il^<l fd
J

y .1V' i * • /I

I : i

0-1' tli!

,4 p.3p)L'or('^°')' I''*'’'3

I

\ .*

SVH-O 

^ <>1^

IJ

.■\
-il&mJy

. 'I I<* ,

, -v; .'^ -;- :: '-. 1LCDA^. jot.-;- •.
A.: f' 0

I

i ' '

^;upV^|fPp^bA(:nvy WJ ]

\

'.r.
t •

1 •.;
i

I
I

. I.;• (
I

\.-
;.!

i;.

■^\t ,
■ ■•'•{••.IiV . «>

;
i•v• • •

I*'• ; *1
I



I.-, ■•■i

t r
} A

I A*'

P,_. EiHjVBER PAUWT-UPJKKVJ/i:
tLEMEMTARVANDSECOHOARYEOUCATlOHOEPARmENT- '

CIVIL SEpnFJAniATPESHAWjAR-' !
{Phone N9.DQ1.922:15871. ;

Md.ro (p^i^Muei'SEbf^gffi^ -
O'DlotJ Peshaviiw Ihc.'Jiine^26^;2023',

i. .1;): *
•j• I *;'■ rI : • <() . ; VK. t>: I

}

*:I >'
7 1\\

«:>
To

The Direclof , /• .
Elemenlafy & SecondaryEducallon Oaparlment j:
Khyber Pahhtunkhwo, Peshavrar;

A.ziz Ullah 1 han 
Presldenl
All Primary Teachor's Associallon. KP

‘ii t ► ; • 1

> :(A''
‘ y0lA%

\ . r;
J»

;
. ■ '^3r

1- .*• ;
o;

GUIDANCE REGARDING DELE-^'^N ■
pIakhtunkhwa civil ^
And TRANSPgRt RULES-.ilai.

f V.':•(

I Sublect:
i ■

I '
f.

;;(

|;am dl,ad.d ,0 -ala-1=
0, Es,.b»=hmB„. DBpadmen, ,a.=, d

p of A&dUbnaliSaorela'y'i^si^

1. I
J .V

a teller
06 June, 2023 and lo stale lhal the aubjad me 
11:00 AM In his department under the Chairmanship 

EtSE DepartmenI In Ms office'.

(>
4 A

^ *.*.v
i; ; :

} \; .
* t•*.
ana[«ynl3llVBi/0f‘:yo“'--

. Iherefote. requested to.depute
meeting on a dale, Urn

You are
rBspectlue Department to attend the
2. i*.

* A'I
1 »;■•

i
i >5tbove. please.

• •
fEnd: AA ;

/:i: Ui;?v:
c ••* •:•• ^ • >(wiuHAl^Jfl^y’rfilAbE). y

section

1.;
;• / !
■r-^:

I i

*.
CopyloiviardedtoIhe: ■::-s: ■■ '
1. PS to Secretary. ESSE Department Khyber PakhivnWiW.

;•
. 5*

, -• •1 •/! •>n» \
!< '■i'-I\ !:•lVI

5SECTION ‘i

k ;
}•*■ •• -f

J .. '• - ,*I { :•;!
I:

» .. :
;

/'■^. .‘i.1AiP4M2.2023A2I2Ul.lAH vs GOVT CFP043 ;t
T

!

Ji ■'. <
i ■f
i

I

» .I t

I : . rI \
ir



*
r i

t■ i 1 • .«'.*

•. I

'
.U\

:/ \Be 1

• NoS0:(PHma^-M]/E&sro/2i6/2d23
iDatadiPeshawriiie Jiiiio 26* 2023-.', ^

••••' :•}
\

i
: ■

To i
The Director
Elementary & Secondary Education Department 
Khyber PaWrtiinIthwa. Peshawar
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Aziz Ullah Khan Prosldent 
President
All Primary Teacher’s Association, KP

GUIDANCE REtARDlNC DELETIONiOP RULE 7[S] in'THE kHYB'BR 

PAKHTUNKHWA CIVIL SERVANTS (APPOINTMENT,fpROMoflON ’ '
AND'TRANSFER) RULES, 1909.
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• AMocIcillon

KhvbetiPokhlunkhwQ J ■ ^

I
2 I Ml. Ailt UHoh •* /.

Genstdl SeciolojyAPIAfa^wof.'*;,.3 Mt. Bcloqol Ullah

Saettofl QHlcoi (P(lmofYl|E»SElObRarim.onl ClwH 
SecicloJldl Khybbf Palthlunkh>yg]£eihBWQr______

* 5 . I 4 Muhammad Ishoa' I;
1

J
» ‘ •' V i

The meellng storied vyilh redlolton Irom The Holy OwonVlhe cl^iii^otcdmBdt'- I1 2.i
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MINUTES OF THE MEgT|f>)f^ REGAHniMff 
PROVINCIAL _PREsiDENT ALL PHIMARV r
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the meeting .-»•
7

. I
Sll NAME DESIGNATION_______________________

Deputy Director Ertahlldimeht bf Direclorate'ElemantSrv'a'
SecondarVEducatlon Debartmarn- ' ^ . j;
Provincial President AlliPrlmary.TeacHer'j'Ajsoelatlon': . 
Khyber Pakhtii'nkhwa : ■ . ■
General Secretary APIA Peshawar
Section omcer;(Prlmoiy| EaSEiDepartmentavlli
Secretarial Khyber Pa)ditunktTWa^Pesliawar^v-;t.~- \-.

, V1..*-1 Mr. Fazal Wapld I -■■i/>
t

. t

2 .•iMr. Axlz Ullah
I

j___
3 Mr. Rafaqat Ullahi . t

!4. Muhammad Ishaq i* I*
5I

■ y. :

2. The meeting 5t“^,-ted with recitation from iThe Holy, Quran.-Therchalr^-welcomed-the 
participants. The Deputy Director (Establishment) of Dlrectorate oi:Elomaritaii#SB^^^ 
Education briefed tt e forum reganllng agenda Item In detail.

3. After threadbare discussion it was decided .that Directorate of;Elemehtaryrfr.&condbfv 
Education Department may examine the; case properly and: |sUbmit^‘-W''^<f* 
conialned/consolldated case for onward submission to bbbllshmefit.Depirtment'-foffufthar ■ 
necessary action.
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The meeting ended with a vdte of thanks from the Chair.'» .
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Deputy Dlrector-l 
EfiiSE Department
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(Mr. Rafaqat Ullah) 
General Secretary APTA 
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Section Officer (Prlr7.5>Y*Male) 
E&SE Department
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IPhorie.HbX91.922Ma7j' . •- JV.
50fPrirt«rY.M)EftSED/2i^nt^O!^/2-Sr 

PedvaW Dated Z3?^ugust;^2023/ -
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f-/• i'\

I
^2The iQ fio'A. oi Khybof Pakhlunkhwa.

c^tebhehment £ Admmisirstio'n Depaitmenl. : 
f'evyavtaj

■ I/•
. >.

I
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iI !I SUBJECT: - gLfTDAHCE R£GAm3tNS^bELPn6N..OP .RUUB:^7fSYl'iNbtHETCTVH!t ■- 

SERVANT /APPOIHTHBWT; PWPM0T10Hihft.*«s 'TRAWSPBR^aUtiESr*
t
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■ 4 J19ftQV j
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directed to refer ID yourilstter Ho.;SO(P0iicy)/ EaAp/ T-3/2pM;d *
dejeaon of rule 7(9)'K|iVb^'fai*6nkKp^^ 

SiT/sre. (AoptontrrKnt, Promotion S Transfu Rule5 l9B9) ithas'be^lf^rns^.pi?^.^?:^''*^ 
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II \tr/ to Wode promotion through different means 
PglTOjnkrrrra O'/ll Servant (Effidenc/ & Oisdpllne) Rules, 2011
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fcerfPblic.vJSectioi

Fntlst. Of No & date 

Copy forwarded lo the:-e=s=ssr‘1. PS 10
2. PA 10 
j. PSio

t ;V»«t L



.4\;
I

V.

- B e-•s

■’-:B
• 'll"

h
■ •*..* -

GOVERNMENT OF KHYBBRPAKHTUNICHWA - • 
ESTABLISHMENT.DEPARTM^T ! 
No.SO(Pol!cy3EfitAb/l-3/2020 j 

Dated Peshawar the September 07,2023

< K

! :
I a ' .
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To
r

The Secretary to Government of Khyber Pakhtunkhwa* 
Elementary & Secondary Education Department > I

I

GUIDANCE REGARDING DELETION OP RULBTC^'IN THB ; 
KHYBER PAKHTUNKHWA CIVIL SERVANTS (AljpdiNTMENT, . 
PROMOTION AND TRANSFER] RULES, 1989.

Subject: -I

I

i Dear Sir..
:•I am directed to refer'to your letter No. SO(Prlmary-M)/B^ED/2- 2/Appoiritrnent* 

Rule/2023 dated 23.08,2023 on the subject noted ahovo and^tb stato,.tHatinecMsary / 
guidance has already been tendered to your good oFRce vide thjs dep'artmerit leMr of even 
No. dated 06.06.2023 (copy enclosed).
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Yours faltHFuIly,:;

i. »

i Secdon Officer (Policy).t
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FtiriQtL nPfiVfin Nq a dafo \
I
f; • Copyforwardedtothe:-

1. PS to Special Secretary (Reg), Establishment Department ^ .. - j
2. PA to Additional Secretary (Reg-U), Establishment Department .«
3. PS to Deputy Secretary (Ppllcy), Establishment Department •
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V( V»v\j£\ak><Z- 
Dated- /Q2/2024

■/i

To.t

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2} Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar 

3) Director Elementary and Secondary Education Department

REPRESENTATION AGAINST THE IMPIlfllUED NOTIFICATION RRARINr.
NO.SOfPOLICYlE&AD/l-312020. DATED 06/08/2020. COMMIINIHATED - TO
SEfRETARV TO GOVERNMENT OF 
SECONDARY EDUCATION DEPARTMENT VIDE LETTERi006/06/2023. WHRRKfN^IT
WAS STATED THAT SUB RULE S OF RULE 7 OP KHYBER PAKHTUNKHWA CIVIL
SERVANTS fAPPQINTMENT. PROMOTION AND TRANSPRR1 RULES. 1989 CTANDS

tER PAKHTUNKHWA. EEEMENTARV A

DELETED

Sir/ Madam:-

Your Honorable authority promulgated NotiCcation No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per ndtif1catjon<No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was 

- withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department . 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment . 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar ^e |une 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the \ 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1969 has 
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under 
every condition. That Directorate of Elementary & Secondary Education lOiyber Pakhtunkhwa ' .
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the . 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa ^at 
necessary guidance has already been provided to the department and therefore no provision . 
exists to decline or forgo promotion and those teachers who do not comply with the promotion . 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efiiciency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant . ■
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and ■ 
ordered to be struck down being Void, Ulti-a vires to the Constitution of Pakistan.

Best Regards

(

•••

Mohammad Islam Son of Haya Khan ■ 
Resident of Tehsil & District Mardan

'•r>
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expenses witltiii three d;iys. To. come np- for 
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On. Alon«\eiili the scr\-icc tippcai lltcrc i.s ;an
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U6.06.2023 iind letter :iJ:ilcd 23.08.2023 lill Titc .jlhal ..•
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disposal of miiin service appeiil. In ihVmcunwHilc.^nu'. 

adverse aeiioii shall he inkun against iihe uppcliani'hiir '
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BEFORE THE SERVirK
f

^Appellant! MDMA'^MlOD rsLi^M ^ '
Versus

; .. Government of KP & others
Respondents!

^ (tfiB

do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEKL;BUWAHC

BASSAM AHMAD SIDDIOUIAHC
)

X.
i

&
A-SSOriATES QF MUAZZAM LAW FIRM

I to act and appear for me in the above Suit and on my behalf to conduct and prosecute (or 

. defend} the same and all proceedings that may be taken in respect of any petition 

connected with the same or any decree or order passed therein:and Applications for review 

to tile and obtain return of documents, and to represent me/us and; to take all necessary 

steps on my/our behalf in the above matter.

j?

f i, V (

1 agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority.i;

*;

APPEl^LANT

A C C E PTE D
I

MUHAMMAD MUAZZAM BUTT 

Advocate Supreme Court
MUHAMMAD ADEEE BUTT
Advocate High Court :

BASSAM AHMAD SIDDIQUI 
Advocate High Court

i


