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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA |

* InRefto

Service Appeal No 52 { 0? /2024

Naseem Akhtar wife of Mutarrid Khan Resident of Tehsil & District Mardan

_ Designation: Primary School Teacher at GPS District Education Officer (female) Takhtbhai

...Appellant ;i

VERSUS

. 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil - .

Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar '

- 3) Director Elementary and Secondary Education Department

....Respondents

SERVICE APPEAL UNDER SECTION 4 :OF KPK. .SERVICE
TRIBUNAL ACT 1974, AGAINST . THE IMPUGNED
NOTIFICATION BEARING NO. SO(POLIC‘I]E&ADH-S‘IZOZO

.....

2 VIDE LETTER DATED 0610512023. WHEREIN IT -WAS
STATED THAT SUB RULE 5 OF :RULE 7 OF- KHYBER
PAKHTUNKHWA CIVIL SERVANTS: _(APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED '

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED _NOTIFICATION BEARING NO: ]POLIG![-
E&AD/1-312020, DATED 06/08/2020, C'OMMI'.INIICA'II'ED T0
RESPONDENT NO. 2 VIDE LETTER [ DATED: 06106.’2023. MAY
BE DECLARED AND ORDERED:TO BE STRUCK DOWN:BEING ‘
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF *NATURAL
JUSTICE AND AGAINST THE RIGHTS OF! APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES!OF THE -
CASE MAY ALSO BE GRANTED TO THE APP.ELLANT

. RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School -

Teacher.
Copy of Monthly Salary account is annexed as Anngxgr__&

~y3s
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That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer} Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted. ' '

That some employees specifically have foregone their promotion as they could not ‘
serve in the areas where there is no facility of accommodation and ‘no houses of -

their elders are available to look after them in far-flung and solitary mountainous

hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the -
_ extent of terms and condition is framed by the Chief Minister and such promotion ' .
rules are not made applicable with retrospective effect The rules framed are ;. . .7
published in the Gazette notification and part and parcel of KP -Civil Servant -:

Appointment, Transfer and Promotion Rules 1989.

. That Government of K.P without following the rules position mentioned in Para 6
.~ above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated

06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail: the promotion,

otherwise, disciplinary action shall be taken against the employees. The impugned . '

Notification is reproduced as under:-

“"Furthermore, those officers/officials who do not
comply with promation order of the competent anthority "

or try to evade promotion through different means shall

be proceeded against under Khyber Pakhtunkhwa Civil

Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy} /EDAD/1- :3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber --

Pakhtunkhwa Establishment Department (Regulation Wing) deleted: Rule 7(5) in
the Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 0608-2020. .

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached o

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1389 in
respect of which the respondent No. 1 vide its detter No. "SO(Policy) E&AD/1-

3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 .
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been dejeted vide notification dated 06-08-2020 and ,therefore, no provision

exists to decline or forgo promotion and it is obligatory upon every civil servantto -

accept promotion under every condition.
Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

" That thereafter the meeting was also held in the office of Additional Secretary

Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case ifor onward. submission to the
Establishment Department for further necessary action. : '
Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa alsp wrote a letter to the office of Establishment &

Administrative Department vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 dated 23-08-2023 to reconsider theé amendment made in Khyber '

e Voo, amte
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 198% as -

it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th ofiSeptembér 2023 directed :the o
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that .

necessary guidance has already been provided to the department and therefore no

provision exists to decline or forgo promotion and those teachers who.do not

comply with the promotion order of the competent authority or .try to evade

promotion through different means shall be proceeded under the Khyber

Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

grievances of the appellant have not so far been redressed.

:

Copy of Representation against the said notification is annexed.as Annexure G&H

That feeling aggrieved from the letters dated 06-06:_-2023 and 07-09-2023 and the

e

“

" That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the ..

deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, *.

Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- '

" GROUNDS:-

a. That as per various judgments it is established and: settled principle that-executive

notifications cannot be given retrospective effect. A valid Notification which confers

rights is always applicable with prospective effect, however, if an amendment .

notification that adversely effects the interests: of the employees or causes .
disadvantage to the employee is not tenable in the eyes of law. The notification/

guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

order of the appellant wherein, availing of promation is mandatory. [t is further

. That there are no terms and conditions of service: mentioned in the appointment .

submitted that employees in the past, have foregone their promotion along with |

their posting. It is submitted that when domestic and other personal issues do not

permit the employees/appellant to avail the promotion order and in that case, the '
employees who foregone their promotion were allowed not to avail the promotion - -
for a period or 04 years and on second refusal the employees were permanently

debarred from availing the facility of promotion during their entire service. Hence

the employees himself/herself forebear agonies of foregoing their promotions. Asa v :

result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. . ‘

That as per Civil Servant laws, promotion is a kind! of appointment which is always RO
optional to get promotion or not, hence the impugned natification is void, illegal and i’

against the law and the same to the extent of the apfpellant is liable to be set-aside.

who are suffering from severe medical ailment or facing acute doinestic issues

cannot avail promotion with transfer in other areas, therefore, no employee can be .:
compelled to accept the promotion compulsorily which is not beneficial to the-:}: -

employee but if an employee does not avail and get benefit of her promotion it must

be optional for the employees as to whether to avail or forego‘the benefits. Any -

promotion without willingiess of employee is-illegal and liable to be setaside.

_ That it is further submitted that on account of grant of promotion, some employees -

“rd
. +
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e. That non-availing of promotion and foregoing thereof does not cause loss_to the &

government exchequer and in consequence of foregoing promotion, pave way to the .
. . . T e . i .
next employee in seniority, aspiring for promotion could be promoted.

f That the impugned promotion Notification dated 06/08/2020 communicated on -
06/06/2023 is perverse, discriminatory, against 'the law, pungent and is a blunt :
biow of hammer on the rights of the appellant. It is not out of place to mention here .-
that the appellant are teachers and have to look after their children as well-as ailing .- -
dependent family members and in these circumstances in the presence of impugned .
Notification dated 06/08 /2023 communicated on 06/06/23 would not be ableto ;...
serve in the department and which shall amount to the snatching ‘of bread and: ETHTENR
butter of the poor employees

It is, therefore, humbly prayed that on the acceptan‘ce' of .~
_ the instant Service Appeal; the impugned Notification bearing . "%
No. SO (POLICY) E&D/M-3 1-2020 DATED 06/08/2020, - ;
communicated to Respondent No.2! by!Respondent NO.1, vide .- - -
letter dated 06/06/2023, may please’ be declared and ordered to ;.. .
be struck down being Void, Ultra vires to the Constitution of
Pakistan and against the fundamental principles of natural

justice.

It is further prayed that no penaliactiqn- as proposed and ] :
envisaged in letter dated 06/06/2023 may be ‘declared ‘as G
unlawful, illegal and without having any legal effect.

Any other relief, which ‘this honorable Tribunal: deems fit
and proper in the circumstances of the case, may also be
granted to the appellant. ' ' '

ahe

Appellant £
AFFIDAVIT: - 3
I Naseem Akhtar wife of Mutarrid b - L
Khan Resident of Tehsil & District Through : i
Mardan that the contents of foregoing Muhammad Muazzzam Butt : : "
appeal are true and correct to the best A dvo cate Supre m e Co uﬁ

of my knowledge and belief and nothing . ‘ o 4
has been concealed therein from this ' M R
Honourable Court :

No&e 2 Mihammad Adeel Butt s

Deponent Advocate High Court . o

 Pow Grdliped

Bassam:Ahmad Siddiqui

-Advocate High Court
LL.M- Human:Rights
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*BEFORE THE SERVICE TRIBUN’ ‘ ‘mma{ff J
€M No -P 0f 2024 :
In-Ref to

Service Appeal No 2024 e

. ey e S g e ]

Secretary to Government of Khyber. !
R

Lot P '
T S

L

2
_O AR
'!1

BEARING NO. SO (POLICY) E&D/ 3/2 120 'aosjda/itjz'df‘

’ ) e r'll_;::_.-'__ ...-: i
COMMUNICATED TO RESPONDENT;NO:2. BY iRESP PONDENEING 1 wne}a_-

LTS 411&
LETTER DATED 06/06,/2023 THIE THBcF'f” lt_DlSPOSALWOF}CASEJlN
HAND. - R &r i :},
B : ‘.:"'éﬂ‘: z fe ‘rn:".. ..‘
Respectfully Submitted:- NERSA

1. That the instant application may be treated as: a "4'
the appeliant.

=t

v _,. © - (2% _“

2. That the appellant has brought a gDOd ana facle case’fand balance"’”f*convenience"- T

also lies in favor of the appellant.

-"-' : v .

3. That there is likelihood success of the, appellant matherlls E@ndﬂf the ]

bearing. No. So (Policy} E&D/1- 3/2020‘ Dated 06/03/2020,_ communicated to
Respondent No.2 by Respondent No: 1h VldeFLetterk‘LDated‘
R
suspended the appellant would suffer lrreparableilos PERR Rl
-.: : ‘-1' e

4. That valuable rights of the appellant i involved Tnithe: case“ W o
In view of the reasons, it is humbly request:ed thatﬂthe not:ﬁcano"”hebearingaNo.ﬁSo«
(Policy) E&D/1-3/2020 dated 06/08/2020 commumcatedgto espondent N02 by

Respondent No.1, Vide Letter Dated 06/06/2023 may ldndlyfbe;susﬁ‘e‘nded tlll thejﬁnal
disposal of the main appeal in hand. SR _.“‘ _

AFFIDAVIT

) [the appellant} do hereby solemnly
stated on oath that the contents of
foregoing application are true and
correct to the best of my knowledge
and belief and nothing has been
concealed therein this Honorable

Court. 4@“’ R .
s e

Deponent

n uﬁcation
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GOVERNMENT OF
s Gy britb.
KHYBER PAKHTUNKHWA _% —_
ESTABLISHMENT DEPARTMENT !
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exerclse of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khybe.r
Pakhtunkhwa Act No XVili) the chief Minister of Khyber Pakhtunkhwa is pleased-to direct thatin the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1988, the following: -

- further amendment shall be made, namely:

-AMENDMENT

In rule 7, sub-ruler (5} shall be deleted.

CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA :

(ANDS): & EVEN DATE

| Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Departmént)
The Senior Member Board of Revenue, Khyber Pakhtunkhwa. ’
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa. .
The Principal Secretary to Governor, Khyber Pakhtunkhwa.
The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments in Khyber Pakhtunkhwa.
All Autonomous/Semi Autonomous Bodies In Khyber Pakhtunkhwa.
All Deputy Commissioners In Khyber pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

13. The Deputy Director {tT), E&A Department.

14. All Section Officers in Establishment & Administration, Department.

15. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

BO®NOWYEWNE

[
N = O

copies.
" 16. The Caretaker, Administration Department.

(WARDAH LATIF)

DEPUTY SECRETARY (POLICY)
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L ELEMENTARY AND 8ECOHDARY; mﬁcaﬁjlg:ett::p;\: N m nr.m_ - T :_ \ ol
- CIVIL SECRETARIAT PESHAw:Ea Teht. &
T S e lf‘honultln.oﬁi 97235!1?]
NiFO tPumaw*muea scm’é:zuza
T Dalnd Peshawa:‘thn Juna 25”' 2023
E{'\E Direclor S :" :
K emenlary & Secendary £d o
Khyber Pakhlunkhwa, Pesh:glrmn Dep a”"“’"" 1o et
) ! b A 1
Aziz Uliah Ithan - : l"?" ST
President : Lo /d/)-?,{
All Primaty Teacher's Assoclallon, KP '
Sublect:

ND TRANSFER) RULES, 'IBBB

| am directed lorefer lo the subiacl nolsd: ahowiand lo enctose here with. -

0 (Poﬂc!}]E&ADH-SIZDZU daied

a leller of Eslablishment Depariment Iaﬂer No, §
ls io. ba held on-06. July‘. 2023 al

06 June, 2023 and lo slale that (he sub]act maalln
14:00 AM in this depariment under {he Chalrmans

<

£&SE Depariment In his offica.
requasled to dapula a raprasanla\wai an! !}our

2. You are, therefore,
respeclive Depariment 0 allend the mesling on & dala. llme &: vanue 8s; rlnanunngd
Fbove, please. | . _ R

Ench AA "ﬂ ‘

Copy (orwarded to the!

1. PS lo Secrelary, E&SE dapaﬂnlaﬁl.l-(hyhe’r nghli{qkhwﬂ.:'. -
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Suhic:t GUIDANCE REGARDING DELETIDN DF RULEi?(S] I THE!KHYBER

\
Savaimi e e drer.  amwir ow
!
-,
St

.y - NnSCI [Prlrn /E&i /2-5/2023.
|

Elﬂrﬁ-

2 Dated Paslimr.ﬂm ]unn 25“; 2023 '

’ Thenlractar ] ; I -
Elamanl:ary Secondary Education Depnrtrnuut . I S
Khyber Pakhtunithwa, Peshawar - | i . -]

Azlz Ullgh Khan President SN 3 .

; : 5 o U8 2
President | ' SRS
Al) Primary Teacher’s Assoclation, KP

[ -

PAKHTUNKHWACIVILSBRVANTSI[APPOIN'I‘MENT, Ph'bﬁﬁnnn-» ® f‘-‘ S
AND'TRANSFER) RULES, 1989, & . ©  1': -

I'am directed ta rafor to the subject’ nntnd abnva and tn cnclnse hern wlth a Iettar nf- vi

Elstabllshmcnt Department lattar No, 50 (Pnll:y]ﬁ&qnfl 3{2020‘datnd 06 lunepznzaf‘nnd rn sta!:u ¢

ﬂLat the sublect meeting Is toba held on a6 1u|y.azoza st 11'00 AM lnithts dapartmunhundar thu - '
C v

------

airmanshlp afAdlennnl Secretary [Estab] E&SE" Depmmeni: in hls ofﬁca. ‘ ; *' e

'\ = S

2 You are. therafore, requested to deputa Yy .{epreﬁanlzuva" ¥ respel:tlva
Dopartment to attend the meating on a date, tme & Uunuu as mentlonnd‘abnw. p!uasa:’ £

v i"’ .. ) .{"

Encl: AA 4 : _ o “ ’ ‘
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Capy forwarded to thes bl L

1. PS to Secretary, E&SE Department Khyber Palthtiiﬁiiifuda. ;
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TRANSFER RULES 1950, ‘
A meeling renufding ihe sublec! rnalla: vios-hald on ' 04- 07 2023 G111

undet the CRalsmanship ol Addillancl Sncmlcry Eslobﬂshmenl i his & oh:c’a. THe
lollowing nnandad lh4 meeling.

;
5 - Y .-' - ‘r' - - -'T‘ ‘-I4 P
f ! I NAME 5 DESIGNATION &, , .- °
! M. puL, Wehid ) " Depuly: ni;ecluf Euuhlhhmnnl 'l Dl:u:lnmla 4 BN
i Elemenlary.2 Secondory educdllon’ Depadment .t
l Provinciol: Prusldeni'alll‘rhnu Teu:hnur o - '
2 !Mr. Aslz Ullah . Associofloh ' { v v
: k .__Khybei Pokhjunkbwa- | el
3 ] M1 Ralpqal Uioh . Genernf! iéi:tolnn'- AFTA Pashowary: « .. ; .
4 | mun suctiad Biflcar (Pimary) EESEDEREHATENLCIV-
U ommad ishaq Secrelgifol Khybat P Pukhlunkhwu Pelhﬂ”‘ﬂh o
i ‘ N - =

2. 'lhe meallng starled vith reclliation: uorn The Holy Duran. ‘lhe!’chau w‘ahcomad
tha padlcmpnls Tha Qapuly Direclar IEsiubﬁshmenll ol Dhaclmaln ol Elamanlorv z. i

Secondory Edu:alion briafed tha lorum lagmdtng ugandn i!am lv clelull

3, Aller ihreodbare dh::usslm] it was’declded Ihul Dkaclumla alkaema ory i :.'i;f
Secondoty Educailon Deporimenl moy e:amlna lhe cose - pmparlv nnd !me"{'l L,
sell- conlohedfconsultdaled cose lor. nnwnrd mbrnlnlon le. fEslub[Ishmanl o

Depulimen[ {or lurlhar neceasscry aclion, . . .x-;

The meeling ended with a v-)le af Ihcmks I‘rorn the- Chalr

{Mi. Foxal Wo é)d]

7 WY/ Aiz Uﬂuf;‘:'
Dopuly Dlrm:lm-l 1 Fmv{m:lui Pﬂn en -
Pdmnrv-reuchsr: Anoc[auon s
£& SE Deporiment .':hvber anlur*hwn‘

Mr. Rafaqal Uilah) : ) thaly
Gchral Socrolary APTA - Socifan Officer,

Peshowar

23
{Abduﬂnh} : 2
Addllfonoi Secialary fE:lublhhmnnl‘)
E4SE Deparlmenl Y -
12k
* T, T —T——3TY] —;. v _"
i ' .
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PROVINCIAL PRESIDENT ALL PRIMARY TEACHERS:Assh J-Fv 'f HYBERFP ...1.! "“"‘%;'
GARDING OF DELETION OF RULE 7[5} IN THECIVIL SERVANT-(4E Ol FMER RONGTION
SEER RULES 1959 o ' ? BE :
: B f IR
A meetlng regarding the subject rnattar was held on 05-07-2023 ot liznu‘AM undar ;
Lm Chelrmanship of Additlonsl Secretary Establlshmanl: In: hls ufﬂcu. Thetfollnwlng attunded ¢
the meeting . ;
St _| NAME | DESIGNA‘I’!DM: : 2 R :
1] Mr. Fazal Wa,ﬂd Depitty Director! Estab{lshmant of Dlrectorata Etarnantaw &, . ’
. Secondary Education Dapartrnnnt BN TS '@?{ A
24 Mr. Azlz Ullah Provinclal Présigant All Prirnan"l’aadmrs Assn:latluq. }fn o :
§ Khyber Pakhtunkhwa .. L T SO s i;
3] Mr. Rafaqat Ullah GanaralSecratawAPTA Peshawan. TR, vt A TR & i
4] Muhammad Ishag Sactlon Ofﬂé‘a“rI(Prtrnary)lE&SE Dapartmant: EML o 1
: Secretarlal Khvbar Pakhtunkhwa Pashawar s :
“y
2. The meeting started with recltatlon from. Tha Holv Quran. The: chalr vJe!comed the -
participants. The Daputy Director {Establlshment) of Dlra:wrate ’uf Elamentary & Semndarv
Education briefed the forum regarding agenda Item In detall. i
3, After threadbare discussion it was declded that Olrectorate of Elernantary*& Sacandarv :
Education Deportment may examine the. case prcparlv and ! submlt £ ealf - ‘
contalned/consolldated case for onward submlss!nn to Embllshmant Dapartrnant for\furthar :
necessary actlon. : :
The mesting ended with a vote of thanks from fth'a" Chals;
{Mr. Fazal Wahld)
Deputy Oirector-1 - v
£8&5E Department ' )
Provinclal President : : 2
All Primary Teachers Assoclation s ':-t't'-f i
Khyber Pakhtunkhwa : REE ;Lé-f'-l\c_-i
{Mr. Rafaqat Ullah) .
General Secretary APTA . oo
Peshawar '
{Muhammad Ishaq) : e
Section Officer (Prlmary-Mala}' :
E&SE Depantment ’
| i
a ' .
{Abdullah) o i
A .. ]
o feeionz) AnsRBRviFSElshRapt) . - :
- ¢ . ‘;.
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/ 4 Kh ber Pakhmnkhwa, Pe.shawar _I '
5 F

Na, erzy.yanm: Cares | ! Dated 2] .—.zan
‘ Phone: Ofl-i‘nﬁﬂ lquH fuabhmmnmfel@,mnﬂ. N

\/nm Seciion Qfficer rPrimao«Hald}. ' R
Elsmantary & Sccnun'm:,s mmian Depariment,
Khyber Pakhuumkhwa Peshavvar.; !

Subject; «  MINUTES OF THE g,[:-'gmq' .
Doar Sir,

.1 om direciad (o rofer in. rmu laiter: NG.SD{FHMQ{JP-.IOE&SED.‘J-H
G, .uudmmm of tha Hn.m.g/nm.gan dated.}3-07-202310n th Isiidyeer em.-d adove’ m ic
presant br!qf history abaut the bud'grarmd of the'case os nderi

. Thuf Gavernment of Klpber Fakbmnﬂnm C:tnb!hhmm qutmnnf Iﬂcwfauon [Wrm}

dalated Rula 7(3) in tho Clulf Servenir (dnpolmmcm. pramu}nn & ﬁan;ﬂsr Rnlu 1939) .

wde|not{fieation No. No. SOR-VI (E&AD)/1-1/2020 doted 04-8-2020) ~ 7"
v Tha} iz affies sought guldanca from y yom- good oﬂkr in th fn!fmvfng.wurd: v!dr detier
No.6937 dared 08-02-2023,,

4
Now it ts nhllgamy upan the :J\aﬂ servant fo ar.:cpr J"mmnﬂaq’!n nwy :nndmun. :
JJ 1 iz the prerogativs of tha civil. :an'am In niﬂm c:cnp: ar furp, r!awn rhu nffer of
prometlon.
s Thot youn gonf Qffica fanfardcd lh: sumz f0- thy quar!er cr.-nurncd vldc lrggr .
No.SO (Primory-h) E&SED!Z—?MppaftumenﬂDZJfar nmnad g-:.rldan:e T ?]:

s ~.}-r, “

« Thgtthe Government of Klipher Pu}.hmnkhml Enab!l.rfmcnf a‘.')t:,wcrtm'inm!r (chu amm
¥ing) vida latter No.SO (Poltey) EAD/1:1/2020 doted 6862023 mgar:.-.an; stats

Y
that there extsts no provistan tn decling nrfargu mmuﬂan. iy chl!gu!ar::‘l Upnrl ﬂuﬁ

civil servant to accopt proniation under ¢ cmy condlilan,

s The somg wnr recoived by diix qﬂ?ﬂ Jrom yoiir goodl ‘office ; wvida lemr Wa .S'fJ
(Primary-M) EASEDAR- szpo:mmmuzan doted 12-06-2023. .

« Thai, In the light af the minues: qr meeting ‘r!afrd !6-0?-2023 llafd undzr the
Chairmanship of Hon, Ailditional Scmtary Er:uh!ukmem at his nmcr.- lm.t nﬂ'f:e -har
heen auked for submilstion af mn.rm‘lda:ed caae,

fi'viawi of the ahove, ihls oj‘l:t lsof cnru’i{lercd ap{nlnn that fae dafcf!on o{ Auler
7(5) have offected degatively @ luge numbrr: of Feala Taachers, Thur I I:propued ot

Toachers helmy pP§-16 may be ff'-'ﬂwﬂf ﬂf tmplicotions of ﬂp nmundmcm Tl n mlu bt
pravided they aubmit ‘thelr wrliten rquu! prlnr fa :nndu:l!nn “af lhe"’mullng of
Depurimentol Promatlon &:mmm:c ' : o f'. !.,

1

The case u submiited for p:nuaI ond nacestary atilans please,

. ' . . . W[“ptg o~
b © Ausis !ﬁ a:fEﬂnhM- ..

o , - Elontoptary & Secopdory’ Edumi_!oln .
. JJ K&ybu- Faﬂ:mnkhwn - R .
- Eudst:Noo___ . , e |
e Capy of the above I8 10:~ | : N
' {. PA to Dircetar Lacal Dircetaralc. B ‘
- 2. Masier Copy. I 3 N
. .. TN L “ P;_;-‘_—_-i
Assistant Digecrsr (E:!a&ﬁ!-!} T
' Eleinentarp (& Soeanilary | Eelumuan o
Kipber Pnﬂum:k}lw L
- -'?i‘ s
» . X l

sz a02s nznian VS GOVT CF PG43
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LENTARY AHD BECOKDARY. Enur:mou oep.m
; CIVIL BECRETARIAT PEBHAWAR - e AL
- (PhonoNoioa19223887) | - Ui iKW

S -ame:qnm,'
EEE Dm"ﬂ?l"’hugust:‘zuza
The Becralary Lo God. of Khybar Palthtunkhwa ; | ‘

Estgbhshnsent & Mmmnahalm Dan:rtmunt.
Pachuvear

Cezar i, i ; SRR

] am directed to refer o your {atter Noi: so{Poncyu Emn; 1-3;20.;,_'
05" iz 2023 and 1 stete bt after deledun of ruia 7(5)ixhyw fakhwnbh 3
Servarn (Appl';antmmt, Promotion & Transfer RU!E 1989) It has besn' InHmated l:hat timse
officars/ ofﬁdléis yrho do not comply vnmmmuumnmﬂofmemmmntauﬂmdw or
vy a-.rraciﬂj promotion through dlﬁemt imeans shali’ be- proceed undar; Khyber -
Fainnunicre Ovll Servant (Effidency & D:sdpllne} Rules, 2011.

Z sln this connection it 13 wbmu:led that In some cases Iady taacher or priman,r
Veved i a'ratl such promodons have to. l‘ar.e serlous m:orw!ance whlleﬁmurihave oo
perform duties In the remotest station wlth ‘o residentisl or hnspprt"’radiftv Mnst oft -
tem 2re married with ¥ids and elder father of mnther-ln-law whul}needxcare! In such
thera are negabive effects on sarvica: ddlmrv ; :

. ':'f_.-:.':'i P .
8 In vien of the above, the sald mndn\ent may bewrgcgns;dti-.rgd;m;me

erter of tady teaches In p.rimarv‘_lsdwools.

Ry,

Copy forirarded ta the: oo o S :

. Director ERSE Kiybes Pakhmnl:hwa
3 ps o Secretary, EBSE Deﬂaﬂ"’ﬁ“t Ky

\ ,
| b ___
: Sconned with CamSoannsr
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< No.SOf volicy)E&ADI1-32020 . " LT R

‘Daied Peshaviar e Sepfember 07:2023 -

-

€.

‘: g

- A e
~—r

S / 8 : T'hc seqm;g.ym‘__c;qymmgm of.;(hy.lg___er_i_?a'lgl}_l‘un}nhwn. :
e 'Elcmcnlnry-'&-Semndnry Educelion Depariment.

* . Subject:-
KHYBER PAKHTUNKHWA .CIVIL

PROMOTION AND TRANSFER) RULES, 198

w refer to your leitef No. W&SED&—

ove and (o siale tha

Dear Sir,
1 am dirccted
4 23.08.2023 on the subject noted ab

yAppuinlmcnl-Ruch.OB dale
ide this department letter of

necessary guidance has alreudy been tendered Lo your good office v

- . even No. dated 06.06.2023 (copy encloscd).

WP4442:2023 AZIZULLAH VB GOVT GF FG4J

Yours faithfully,

Seclig er (Policy)

Endst. Of even Na & date

Copy forwarded-to the:-
I. PS50 Sl{minl Secretary (Reg Ecunblishment Departmont.
2 PA 10 Additianal Secretarny {Reg-11). Establishiment Depurtment

3 PSw Depury Seerelary (Pulicy), Establishment Dcparnment. (' ,

o .
‘-..“ el
-, . .. . - .
L I S
et b - L
- —




- Bl 0w -2b
: GOVERNMENTOFKHYBERPAKHTUNKHWA-

ESTABLISHMENT DEPARTMENT . . L
No. so(Paucy}a&An/i 3/9020 ' )
Dated Peshawar the Septamher 07, 2023

S it et e adl e

To

1 : b R Y

The Slecrel:ary to Gnvernment of K.hyber Pakhmnimwa.
Element&ry & Secondary Edu:ntlomDeparu‘nent

Subjact: - uummca REGARDING nzwrmn OF RULE 7(5) IN-THE', R
KHYBBR PAKHTUNKHWA CIVIL snavm'rs (AFPOINTMENT"’.}N e
PROMDT!ON AND TRANSFER] numzs, 1939. : :

Dear Siv,

fam dlrecteg to refer to your letter Nos SD[Prlmanr-M)/E&S[:D/EZ- Z[Appnlntment- .

Ruleﬂuza dated 23 08.2023 on the subject- rfnrcd nbove and to stata»that nacessnry-;g’_

guidance has already been tendered to your gond ‘affica'vide thls der.uartment Iatter of aven. ;-
Na. dated 06.06. 2023 (copy enclosed). " '
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L vausihim,
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© ! section'ocaF(Polley)
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Copy forwarded to the: ‘
1. PS to Special Secretary (Reg}, Estab!lshmentnapartmenr. H

2. PA to Additlonal Secretary (Reg-i), Esmbllshmant Dep?rtment. . )
3. PS to Deputy Secretary (Policy), Establlshment Departmenr. e "
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To, Dated:___/02/2024

1) Secretary to Goverament of Khyber Pakhtunkhwa, Establishment Department, C'ivil
Secretariat, Peshawar '

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary |

Education Department, Civil Secretariat, Peshawar _
3) Director Elementary and Secondary Education Department

y Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,

* dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated - ..

* 06/06/23 wherein it has been made mandatory to the employees to avail the promotian,
- otherwise, disciplinary action shall be taken against the employees. That, as per notification No.

SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promation was -
- withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department .

. (Regulation Wing) deleted Rule 7(5} in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E'& AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked

for guidance regarding deletion of Rule 7(5) in Khyber' Pakhtunkhwa Civil Servants ::

(Appointment, Promotion and Transfer) Rules; 1989 in respect of which the. Establishmient

Department vide its letter No. SO.{Policy} E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the -,

- Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion :and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and therefore, no provision exists to decline
or forgo promotion and it is obligatory upon every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa

also wrote a letter to the office of Establishment & Administrative Department vide No -

. SO{Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
- amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and

2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision

exists to decline or forgo promotion and those teachers whao do not comply with the promation '
order of the competent authority or try to evade promotion through different means shall be ::

it is, therefore, humbly prayed that on the acceptance of the instant i L

representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED

06/08/2020, communicated to vide letter dated. 06/06/2023, may please be declared and

ordered to be struck down being Void, Ultra vires to the Constitution of Pakistar!.

Best Regards

Yooy

Naseem Akhtar wife of Mutarrid Khan _’

Resident of Tehsil & District Mardan

L4

|
|
- proceeded under the Khyber Pakhtunkhwa Civil Servant {Efficiency & Discipline)'Rules, 2011.
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Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially :
female teachers. In the meanwhile, the department vide its letter dated 07th:of September .
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BEFORE THE SERVICE 'ERIBUNAL@EESHA*.WNR

NQQEEM AI(_HTAR .- - Appéllant

£V,

Versus . ' TE

. Government of KP & others ’ : {

-Réspondents

I e Fpiten) | SEPE

do hereby appointand retain ; .

.. to act and appear for me in the above Suit and on my behalf to conduct anid" prosecute {or
defend) the same and all proceedings that may be taken in respect of- any petlnon
- connected with the same or any decree or order passed therein’ and Appilcatmns for review

.. to file and obtain returp of documents, and to represent me/us andfto take all- necessary

. .. . s e P .., D R O T “et e
Pl et LN P 4 e e . N . . . . . . v. .o
S e St Daml e foid vm a% smfey ams e b stedm v mmt oo S o )

steps on my/our behalfin the above marter

'&v

[.

kagree to ratify all acts done by the aforesaid Advocate in pursuance ofthis Authorlty

ACCEPTED

‘- MUHAMMAD MUAZZAM BUTT f MUHAMM&D?A*’DEEEBUTT
_5' Advocate Supreme Court . Advncate High’Court

BASSAM AHMAD-SIDDIQUI ! --
Advocate High Court




