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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 1

In Ref to

S? Q? /2024Service Appeal No,

Naseem Akhtar wife of Mutarrid Khan Resident of Tehsil & District Mardan 

Designation: Primary School Teacher at GPS District Education Officer (female] Takhtbhai

Appellant ; i
i

I .

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

1)

2)

3)
IRespondents

SERVICE APPEAL UNDER SECTION 4! OF KPK SERVICE
THE IMPiUGNEPTRIBUNAL ACT 1974. AGAINST

NOTIFICATION BEARING NO.SOfPOLlfcYIE&AP/i-3i2020, 
DATED 06/08/2020, COMMUNICATED TO RESPOftPENT NO. 
2 VIDE LETTER DATED 06/06y2023. WHEREIN: it WAS 

STATED THAT SUB RULE 5 OF RULE 7 OF- KHYBER 
PAKHTUNKHWA CIVIL SERVANTS- f APPOINTMENT. 
PROMOTION AND TRANSFER! RULES,

(
i

,11989 STANDS i

DELETED !
N

PRAYER:
ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 
IMPUGNED NOTIFICATION BEARING NO; SO (POLICY) 
E&AP/1-312020. DATED 06/08/2020. COMMUNICATED TO 
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023,'MAY 

BE DECLARED AND ORDEREPITO BE STRUCK DOWNf^BEING 
VOIP AND ULTRA VIRES TO THE boNSTITUTION 0_F 

PAKISTAN AND FUNDAMENTAL PRINCIPLES OFijNATURAL 
JUSTICE AND AGAINST THE RIGHTS OF* APPELLANT^

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL 
DEEMS FIT AND PROPER IN THE CIRCUMSTANCESiOF THE 

CASE MAY ALSO BE GRANTED TO THE APPELLANT

I

!

."i

■■i

••if

RESPECTFULLY SHEWETH:

the Respondents Department appointed the Appellant as Primary SchoolThat 
Teacher.
Copy of Monthly Salary account is annexed as Ann^ureA

1.

;
.'i



That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in ' 
seniority list is to be promoted.

2.

3. That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no facility of accommodation and no houses of 
their elders are available to look after them in ^r-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the • 
extent of terms and condition is framed by the Chief Minister and such promotion

: rules are not made applicable with retrospective effect The rules f^med are .
published in the Gazette notification and part and parcel of KP Civil Servant ; . ,
Appointment, Transfer and Promotion Rules 1989.

4. That Government of K.P without following the rules position mentioned in Para 6 . .
above promulgated Notification No. SO {Policy) E&AD/l 3/2020, dated

. 06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
’ wherein it has been made mandatory to the employees to avail: the promotion,

otherwise, disciplinary action shall be taken against the employees. The impugned 
Notification is reproduced as under:-

•>,•

•i

"Furthermore, those officers/officiails who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtiinkbwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

5. That as per notification No. SD (Policy) /EDAD/l- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted; Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-;08-2020. . i
Copy of notification No. SD (Policy) EV AD/1- 3/202.0 dated 06/08/2020 is attached :: i
as Annexure B

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in • .;
respect of which the respondent No. 1 vide its -letter No. ■SO(Policy) E^D/1- 
3/2020 dated Peshawar the june 06th, 2023 directed the respondent No 3 • 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 . .ri
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to . ;
accept promotion under every condition.
Copy of Impugned Letter dated )une 06th, 2023 is attached as Ann^XWrc C

That thereafter the meeting was also held in the office of Additional Secretaiy 
Establishment on 06-07-2023 in which It was decided to examine the case properly 
and submit a self-contained/ consolidated case ifor onward- submission to the 
Establishment Department for further necessary action. ;
Copy of Minutes of Meeting dated 06-07-2023 is attached as

- 8. That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa ais.o wrote a letter to the office of Establishment .& 
Administrative Department vide No SO(Prima^-M) E&SED/2-2/Appdintment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made In Khyber

, , \
"'A

/-i

■i-

.a
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08*2023 is attached as Aim£ku£&l

9. That the respondent vide its letter dated 07th ofiSeptember 2023 directed .the ;; 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that ■ 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who .do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under, tiie Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09*2023 is attach^ as Annexure E

10. That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed.as Annexure G-&Ji

11. That feeling aggrieved from the letters dated 06-0^2023 and 07-09*2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhw? Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant 
service appeal is filed on the following grounds:-

* •-

j

\

t

\

• !

GROUNDS:- .•x.

•v;

a. That as per various judgments it is established and! settled principle that executive
notifications cannot be given retrospective effect A valid Notification which confers ;■
rights is always applicable with prospective effect, however, if an amendment > 
notification that adversely effects the interests: of the employees or causes ■ 
disadvantage to the employee is not tenable in the eyes of law. The notification/ ^
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

1

t

V

•t

b. That there are no terms and conditions of service, mentioned in the appointment ...
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past, have foregone their promotion along with , 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, ^e ; 
employees who foregone their promotion were allowed not to aval! the promotion

second refusal the employees were permanently .

.j-:

;|
for a period or 04 years and 
debarred from availing the facility of promotion during their entire service. Hence . • 
the employees himself/herself forebear agonies of foregoing their.promotions. As a , 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

on (

;
..i

t

c. That as per Civil Servant laws, promotion is a: kind! of appointment which is always . 
optional to get promotion or not, hence the impugned notification is void, illegal and ; f ' 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees ■
who are suffering from severe medical ailment or feeing acute domestic issues r;
cannot avail promotion with transfer in other areas, therefore, no employee can be .!; 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion It m^ust 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

.* i

I,: \ i

• .
I
I

k
/

• I
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e. That non-availing of promotion and foregoing thereof does not cause loss, to ,the • 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

.*»
f. That the impugned promotion Notification dated 06/08/2020 communicated on 

06/06/2023 is perverse, discriminatory, against'the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence ofimpugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to.

in the department and which shall amount Co the snatching of bread and f;serve
butter of the poor employees

It is, therefore, humbly prayed that on the acceptance of ■ .
the instant Service Appeal; the Impugned Notification bearing .

E&D/1-3 1-2020 DATED 06/08/2020,SO (POLICY)No.
communicated to Respondent No.2! by < Respondent N0.1, vide 
letter dated 06/06/2023, may please be declared and ordered to ; 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal I action as proposed and j 
letter dated 06/06/2023 may be declared asenvisaged in 

unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal: deems fit 
in the circumstances of the case, may also be .!and proper 

granted to the appellant.
Appellant

AFFIDAVIT:

I Naseem Akhtar wife of Mutarrid 
Khan Resident of Tehsil & District 
Mardan chat the contents of foregoing 
appeal are true and correct to the best 
of my knowledge and belief and nothing 
has been concealed' therein from this 
Honourable Court

Through
Miihammad Muazzzam Butt 
Advocate Supreme Court

Miihammad Adeel Butt 
Advocate High Court

Deponent
m

•7
.1Bassam'fAhmad Siddiqui 

Advocate High Court 
Lk.M- HuraanrRights
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T’.-r. v BEFORE THE SERVICE TRIBUI^K^* ^
-P of 2024

'' <• I

C.M No 1>• r

InRef to

Service Appeal No

i. •<
1 ;■..i'. '■ i’ ! '•v-2024 In. \ '

I .1\"
-n. - ■.-4'.

J A . 4 I.»:
NaseemAkh'tar^f'»

ver;s;us. - ■""" '’'■■■
•. 'I'

V...... ■V' I

.i.' • <•
Secretary to Government of #b'ef:pkH&i[&^a'^-g'^fe|h.',

' ■ ...i.f- • •-tvKC.-,-;:-,-V:. -*.-
' • • j . j.' ".■ •••■• '■; • ■'y ^ * * •« 'V*'

APPLICATION FOR SUSPENSI#. OEigMSdili^JiiiS^ii^^, 
BEARING NO. SO (POLICY)
COMMUNICATED TO RESPONDENpOa^BvlalfS^® 
I^R DATED 06/06/2023 TliifcE#M^i|pSsM)ffi^

' 1 • ' - -. ,• ,.V. . •. A?- ..

rii

■■■■‘V-iJ 
- . - ■' •>.4

4
•Ci \> *.X*'

t.'*.^-.T
-1•i'

■i
:•> <

4

'r ■

I

■#1.*■. • !•f*;•••

as;pari^ana;par4l|b^senJiek^apyea

>•••■:-.c
Respectfully Submitted:-

1. That the instant application may be treated 
the appellant

2. That the appellant has brought a good p'nma facm
also lies in favor of the appellant ■['

3. That there Is likelihood success of the Appellant irittke1=lis-KdJI?it^ 
bearing^ No. So (Policy) E&D/l-3/2020VDaM;-06M2®f^^
Respondent No.2 by Respondent No4’,>;.:yidepett“e|i^Dafey'gb^^^^^^ .
suspended the appellant would suffer irreparabl^llMs^'i®^ '

' • - I ■•*;’ ••'f'-’t:-' :• ■■■■

4. ThatvaIuabIerightsoftheappellantlsinWlved'inithei^f|‘'^^-%:I

fD 1-^'^ reasons, it Is humbly requested that^'th^iiodfiii^&bMWrig 
(Policy) E&D/1-3/2020 dated 06/08/2026] I^vl.
RespondentNo.1, Vide Letter Dated 06/06/2023 m^ldridfyiefee^dfd 

disposal ofthe main appeal in hand. '^f. ' '̂• '■ ’■

IV^ *.•
■<

S.T

• i

V.‘

‘ra^|ndtt^a^^i^£^ye|^ierice^ ■
'TJiisi'.'.V’l''

• o’i3>-
t:-

•v: • -A.

*

. to

i
?

4 V.

w.• V
li

Vi I .-■-''•'•i;• -1

t *. •.'-■■fM.*I '•!{
• vi .* .^, i'/■r.

• i ■ ••SG■I-: ■X-J-sSIr
.- V tj

AFFIDAVIT

I (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

; j.tThrough .■‘i•t'•*,
I!

• * /”*\
1

?

I J

■i-'M

Deponent

r •••i <
'■ ^Vi'v-:

' * •
i •»*•* A'\■•.w‘■V
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPARTMENT 
(REGULATION WING)

-I-
{ :

1

NOTIFICATION
Dated Peshawar the, 06/08/2020;

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa^ is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following 

further aftiendment shall be made, namely:

5

I

I

AMENDMENT

In rule 7, sub-ruler (5) shall be deleted.

ICHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

i

(ANDS): 8i EVEN DATE 

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department) ;
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. Al! Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department.
14. All Section Officers in Establishment &. Administration, Department.
15. The Section Officer (Admin), Administration Departirient with the request to arrange 20 gazette

copies.
16. The Caretaker. Administration Department.

1

,1

I

I
V

* *ViI

i

.*Y.

1

\s' -•

• -.5

(WARDAH LATIF) 
DEPUTY SECRETARY (POLICY)
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Tf^e Dlreclor h
Elemenlary & Secondarv-Educalion Depar|m8nVi jf/j 
Kriyber Pahhlunkhwo, PeshowarJ

Aziz Uilah Khan 
President
All Primary Teacher's Assodallon. KP
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;-•• • •• iI J 1
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J. *

GUIDANCE REGARDING DEj-F^QN RUUg-T(^l^^‘' JuUUlinU '

PMCMTMNKHWA CIVIL
e'tJn TH&KlRFERl RULES. iM-

.;i
I Subject: I

I
I

i

oI AdailldnarsacrBlaty((EBlab)

k

(
a teller ol
06 June, 2023 and to slale that the su ^
11;00 AM in this depnrtmBnl untet lha ChalimansWp

E&SE Deparlmenl In his office.
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* .*
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,B,P.sle- >» ^=P“'= t
mealing an a dalei

You are, 
respeclivs Department to attend the

tbove. please.
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.1To •jv-*.• !I •' • 1 IThe Director
EbmantHty & Secondary EducaUon Deportment 
Khyber Paldltunldiwa, Peshawar -

AaizUlIah Khan President 
President j;
All Primary Teacher’s Assodadon, KP
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AND-TRANSFER) RULES, 1909. '
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;r ; ••

•4 '•V./ • ?

•.1.' 1 • ''-.r
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You are. therefore, requested to-rijcpute.^Vepremiitadvei^df^iM^^^^^ 
attend the meetlna on a date, dme &VUub asmiritisniHintMii.':

»•*1r •• r •

Department to attend the meetlns on a date, dmc ft^mue as^ntlMedia^foYe/ploM^^^ % :
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>l{HyBEB!SPAi<tftUHlnWAVfKvife!

ouie 7fs>iM Tt^gVctvtoeiiy:A6rfAppgNfMEMTrPRmoTON?t.-^ P

4
I

•s MtNings egV/ ppnui«/-i., y “^ETINn HgCABgi^tl rtpplicAtlQN’iuBMlrim?.:pv.:-ua-H.Al>-|irimi*

IfiANSfEH RUIESIO^P^^
A meellng regordlng Ihe subjeci mbilw v;os h^d on 0a-07-202i-ol^) liOO'AW . 

undei Ihe CtjoUmonshlp ol Addlllonol SBcrBlbry Ej'lobllitTOenI In hli^oince; The 
lollowing ottended IhJmeeIhg.

I

, i
- ' :1 }I *. I.• . I

1;
^ * i p>f 1^

}i
i . » > .V *-• .•

i
I NAME5fl I . I DESIGNATION ;, , j •: *

1 I

Depuly bi(ecl« EildbUihnwnl'ol Dl?eclbWlo;* • . 
eiemehlG^tSe^dd^educgn^l^^onll.;; ..
PiowbiclolWojItienl.'AllWfTOtYToochon'-~:> •.

■ AtioelBllpn
. KhvbBt’Pbkhlunhhwa- i

Ia Ml. Petal Wehld i.i I

i :
a I Mr. Atlx UllahI j.'..

I {-1: T-' \
Mr. Rolpqel Ulloh ■ GeneialiSflcipleiy APTA Pflitidworiy-3 tK- . Ii

SpcttonlMcoi {Piim^l ttSBjpBpoHiir^Vnj.'fcN^ 
Secteloilol Kbybar Pdkhlunkhwo Peihg,wa<s

!
I4 Muhemmod lihoq;

I }
1i • »I

The mealing ilailed v^ilh recitallon (idm The Holy Ouipn. Thefehdii;^filcdmBd 
Iha parilcippnis. Tha Oeputy Direcloi lEsIdbihhmeril) ol OlrBClofOloJbl. Elw^enloryji 
Secondory Edwcolion bilsled Ihe loium regoidlng bgando ilem In dploll.-;

Aller ihfeGdbare'dlicuHlor|lt wasrdaclded lhdl DkqcloralB oI‘a8mdr|l.«Y^f
Secondory Educoilon DsporlmBnl may ewmlno the coiB propB^;pnd ^ „

jell-conloinpd/comolldoled coie loi[onwo/d lubmlulon lo 

Depoiimen lor lurlharnBCSSiory ocllon. .

Tire meeling ended wllh a v'ri

! •'i
2.

I I(
t I J-.'•*. I • >J . -

:r-I ;3.
?

:
*.

X*.
1 •

vole of Ihonks frbm the-ChoIr^
I

1
1 4

1

l’> *.

fMr. FoxpJ Wah d) 
Dopuly btroclDt«l 
EdSE Oeoorlfneni iKhyber Pekhliirdrhwdt

I .•i
;
1

;
J
iI

*.
■i.\ t

I II

Socl/on OlfJee^*iOTOiy*Ai1alo} 
E&sraepbrlniehi;-

t
i

(Mr. Rateqal UlfohJ 
Genoro/ SocioJofy APTa 

Peshowor
J

t

V
fAbduliohJ .

AddlllonoJSecfolary fa/oWlihmo'nO 
E^SEOoporlmenl ! ■j.
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M^N^T^S OF THE MEertMG RBBflBQINg APPU^TIQM/sUBMlTTI.rl:i;;W■^fl^^:^^^^^ 
BBffVIKHftV Pnes PENT Alt. PRIMARY TEACHMs^asgbcTA'rTow^^gggi-pmm^^^^^^

i ;.
> 1

%. • I < f

I
■•;.) •/

]

I\ •. •
I

A meet ng regarding the subject matter.was held on 0^7-2023 atnioo^j^ under 
pheirmanshlp of Additional Secretaiy EstabTlshihenk In\hl8 offl«:'T1«tfo1iiv5fi|^;Btrtnde . 

the meeting ^ • . -..

> .i•.
I }

tX le
i,H» -

t. •;
. -rrt

sn NAME DESIGNATION.! s

1 Mr. Paul Wshld Deputy Dlrector^Establlshmentlof DlrectbritB'Elemerita-fY &-
Secondary Education Department., ,*; t'
Provincial PfSidlnt All PrlmarV-ToBcKers A^datldiv ..K
KhyberPakhtuhkhvw' i > - ~‘ -
GeneralSecrefafV APIA Peshawar. : si .
Section OfficYr'lPrtmafyVE&SE.OeparWentGvlI.^
Secretarial Khvber Pakhtunkhwa PoshaWaf. •

! ■;■•

! Mr. Aziz Ullah2
i.- ;

I

Mr. flafeqat Ullah3. iir )
Muhammad Ishaq4 I

{ ;
I' t •>••sJ I- i

2. The meeting started with recitation from -The Holy Quran. Ttierchalrr.rtelcomed the • 
participants. The Deputy Director (EstabllshmentJ^ of Dlree^rate ;af,Elem'entaryi&;S8candaiV'' 
Education briefed the forum regarding agenda Item In detail.

1
t

I
1I

.1
f

I )i
3. After threadbare discussion it was decided .that Directorate of Elemehtaryt&vSe'tohdaiv 
Education Deportment may examine the:, use properly, and.:/submit;-.'.^’vsd^ 
contalned/consolldated case for onward submission to E5tabllshrheiit'DBpartmeV’^r>fui^her 
necessary action.

r
i(
I

I ' i
The meeting ended with a votelof thanks from the Chalri.

I
J

I I
? ,(Mr. Fazal Wahid) 

Deputy Olrector-1 
E&SE Department

t
!I

I
Provincial President
All Primary Teachers Association
Khyber Pakhtunkhwa

I
I

;
s* ■

y. S

(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

\
k

(Muhammad Ishaq)
Section OfRcer (Prlmary>Male) 
E&SE Department
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. ^Ife-.vl:«
KItyber Pakhtunkhwa, Peshawar,

/F.Ua.}4/SST/h{/a«MralCaxu \ i ..Deled^ll-r7r’207i 
j Plieai: 0^1.9213344 ‘ filMl^uuniaiale/Q^Mean..'i
nks/

1 Wo.i
i

I
t

To
'w^jo Seejioit Offlcer fl^rtmary-hiaje),

etamanlary A SceanJiuy l^twlaa DtpartmtiU, 
Kliyber Pokhimkhwa Palunear.:

Subject: - iurNUTHS OF themekting
Dear Sir,

i

T :
■•f

\t

1 »-i

X •
/ am dlraeied to refer to--tlw lelier Najd{Prlmq^U)B^ED/j-l/. 

OMUe/Mln'ijlBt o/llu MeilIng/PSWOiJ doledia-07’107ilon lha\jiibJeel'ilieS^aieVe eiid id 
presanlbri^hUloryobttullhsbacksrpdidlo/tkteiaeosfmdtr.

I
I1

I I
I

• That QovemnenlafKhyber P'okhliinkhvito Crtoi/ii/imBtif fiqJorttnBflf[Wnft; 
dale edPula ?(S)lnilu CMtSer/BitU(ApfieliataeBl}pramalit>if£iyahj^.Pulu'jOS9) 
vld£liallflenltanNo.No.SOR~yi(EAAD}/l-l/202bdalBd06^:3a2ay .■ ‘

• 77ia llllt oJJicB niiglil guldaneafrom your good ojjpet In thBf^lBU>lnB,wardi vide, teller
Wo.fiSa7<tofet/IM-0MO2J., ; ,

{h flow It If ohllgaiory upon llie e/vW xtrvont to accept Pnmolloiftn nw eondlljaix, ■ . 
fli) /I (/</t8 priroflo/Ns oflhacMl iervemioellliereee^'ar it^^dwn lha nJfernf 

promoihn, ^
• TTifl iuiin Roqf lifflee forti^rded iht'iamo to f/u quorfer.concerned'vWeWrittf-

l4e.SO (Pflmoiy-M) EASED/}-2/Appolmmtni/202lfor nttmdn^iiuiyMee.]^--'M ^ .
• TliqlllieOoremmcnlofiaiyberPaUtSutikkwaexIdUldiBUiitDc^lmenrflttg^den^J^ •

IWfiS^ vide leUefNo.SO (Polley) B&Ab/l-iDiaO Mtf.lOa el&esojjlMjgrtourf;:. 
that l/tcrc ciWj no pmvisinn in decline orjbreo Jirpmailoii ‘/l liabllgaiaiy:'uppn'ev'er^- 
cMianvnllaaeeeplprenmltanwtderivt/yceitiH/lan. . •!

/tcbIki/ by iIiIt cj^n J>oin yaiir Boad office ;u/rfo ietierM4e.S{} 
(Prirnary-ldiZ&SZm-VAppoialmtnlfim d^ed 'lldld’ipn . r, -, .

• Thai /»! ibe ligbl nf iht mlnattt-ik meeting,'dated \6:07’3p32 field iui^r-ihe ' 
Chalrmarahlp nfUoii. AtUmnnal Seerelfliy EtrtWiifcmetU^ot hit oj/{tc ifiit tifflw /lat
hcenejkedforttihniUJlBnafcaninl^edeiue. , . ^

In View 6/lh above, this office It ofeontlilered opinion Ihal fhe del^pn a/Rulu . 
7(Si have offeeied Aegollvely a huge nuntbtrt of Female Teaehert. Thut U Isi^poted that TeLhert bftnw DPS-16 may be eienmdu/luvllcolla^
provided ibey iiffi'l"*' prior Jo eonduellon rof ibt^rpcednR Of
Oe/>c;rlniefita/ Promotion Spmmlilee.

I
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i X •. .
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:\ • T7fe iflmc uw
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The ease is nihmlliedforpenualandneeuteryoellanspleiue.- I .
t
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\ t

EiememeryA SieopdaryEdticallon ■.
• Kl^tr poJUinmUiH'o

I
■“i

< {. .1 A
i

A Ills
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I 1 / ii I
Sudsi: iVo, i

Copyeflite above Is lo:-

1. PA 10 DIreeior Local DIreeinrait.
2. Master Copy.
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■ S^WTARYAHOBECoko/^EDUCATJOHe^Aflni^V-'' 
mi 5ECREt«IAT PE8HAWW 

— tPhonG;tte;M1.B^7), 1

.j . Peshaww.-CfttealZB^'^us^^Ma--^:-:

tm 4*%
n

/
■fI

'.'r'l .,*. J,

:
(/ i« ! >T^'e Swatoiy la Ga/t oJ Kh^'f:PakhtunkhWB..; 

Es\sthshfT»fil & Artmini8t»aliOT:bepartmtM. ' :;
t I; f.

SUa3BCT: • SIJTPA.WCB RgGARPING oVLmQN^OF;RUt^<^7fsS:>INiLtHE(^CiRgL i ^
rAPPOINTMENT. !-‘PRPMOTroWga?^-TriAMSPSRlgRUliBSs

I I:
I r

SERVA t
iriQggi <

. <.*.
Ofssr Sir, I am dlrectEd to mTer to your tetter No.iSp(Poll^)/ Efli^/'i^?^A|5^^’; ; 

Juna 20Z3 and to sfcaffi Biat after det^n of ririB-7(5)iKhyber):paWiffip^'^-^^ 
Ssrv^(A0(intn«nt, Promotion &Transf^jlules 1909) Ithaf 
officers/ offic^ vrho do not comply v/ilh'promotia> order of-the cwp^^iaf^diy or

shall te proMBd^yndar^. fthybef

.*
«■

V:
,*

'.* . •
i

tr/ to evade' promotion through dlffererit means 
Psl^rtunkhy/Bbvll Servant (EffidEnc/ £i DisdpUne) RuIm, 20U.

iln tills connection It Is 5Ul»nltt4):th3t In some coses ladi’ie?di^(i|irt™'V;

■'•. • have to face serious Inconvlerice .wWleltiwy^have to .,
le/i^ vrho 3‘rml suoi promotions nave m.. , ' j bP

asos, mere one negotlvoeffeds on sente asllvont. .

3 in vterr of me owe, mo soa smenOrnont may
«a«oflod-/taadtelnl><lmarv,school5. ;

;
I »

2. .'
•

• y 11 i

-be^reoinsid^itb the . ..■

V •■ • ;:‘i i- i

: •
I »

*. S

1*:; LM (s
[■' •

I -
t. <1, ..i :;|HUHA 

sEcnbHdpn^
!•
1

•I.

iCopy forr/arded to the:

1. Dtreoor
2. PS tt Seaetary,
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UlTilc Sccrtlnry to Govemmcnl orKhy.b?''
El'cntoniory-tSocoodmy Education DcportmcnL

CUlDAItCE. REGAMING ^
.c»VRKn PAKHTUNKKWA Gljala^E^^ 
pboMOTION and TRANSFEBI RUI-ES, 1S89;

>

- ■<

ninr/^ppnrf>rrMENT.
Qo
IL

Subject: -I Ik
U

§r

and to state that 
vide ihisdeparimenl letter of

S.Dear Sir, 3leller No.directed to refer to your 
dated 23.08.2023 on

1 am
the subject noted above 

ood ofBce

a<2/Appointnicnl-Rulc/2023
ry guidance has alrcady been tendered to your g

4-
rir

.3ncccssa
. even No. dated 06.06.2023 (copy cncIoscdL I

Yours faithiuJIy,

:er (Policy)Seciio

Fntlsl. Of bin «5l date
Copy ror^''ardcd to the:-

■: .*•
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GOVERNMENT OP KHYBER PAKHTUNKHWA
• *1I •< ESTABLISHMENT DEPARTMENT 

No. SO(PoHcy}E&ADyt>3/zbZ0
* ''ik I *Dated Peshawar the September 07,2023; .

’•> • : {

u

.* :• .
I

i . i

To
}

The Secretery to Government of Khyber PaJihtunkhwa,
Elementety & Secondary BducatlohjbepartmenL .

GUIDANCE REGARDING DELETIONJOF RULB7CS):INTHB;.. . VK 
KHYBER PAKHTUNICHWA CIVIliEB'RVANTStAPPaiNfi'
PROIVIOTION AND TRANSFBR)Mk, IMS.

I i ■ .

l

r-' •Subject: •I

:

Dear Sir.

directed to refer to your letter No. sbtPrlmBt:^M)/^ED^2*'2/Ap^pblritment- - 
Rule/2023 dated 23.08.2023 on the subject;hVted above and to :8^to|tKg;:ne^BT7i.; 
guidance has already been tendered to your good bfEca'VlSe this department latter oP eveh* • 
Nd. dated 06.06.2023 (copy enclosed).

I am

r< !
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.:;;Ybiira^^^fuHy,,*
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' SecdbrfoffiM^ptliy) ‘
I 1 )• •

;
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I' rnrigt. Of Bvan Nn & date
t

i:
I! • Copy forwarded to the:*

1. PS to Special Secretary (Reg), Establlshment Department ;
2. PA to Additional Secretary (Reg-ll), EstabllsKmont Department
3. PS to Depu^ Secretary (Policy), Establlshment Deparlment
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To.
Dated:_/Q2/2Q24

1) Secretary to Government of Khyber Pakhtunkhwa. Establishment Department 
Secretariat. Peshawar Civil

2) Secretary to Government of Kiiyber Pakhtunkhwa, Elementary and Secondary 
Education Department. Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AHAtNST THF IMPUGNED NOTIFirATION RFARtMf: 
MPtSQfPOlICY)E&AD/l»312020. DATED 06/08/2020. rOMMUNtGATED TO 
SECRETARY TO GOVERNMENT OF KHYBER PAtfHTHNifHWA BI;HMKNTARV A 
SECONDARY EDUCATION DEPARTMENT vide letter D06/Q6/2Q23..WHERKrN.IT 
WAS STATED THAT SUB RULE 5 OF RULE 7 OF KHVRER PAKHTUNkHWAiriVII.
SEEYANTS fAPPOlNTMENT. PROMOTION AND TRANSFERVRULES.-IQRQ STAMnc . .
DELETF.n

•* f
ili

, Sir/ Madam:-
•-

Your Honorable authority promulgated Notification No. SO [Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated ■ • 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification,No. :
SD (Policy) /EDAD/1* 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 

: (Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules. 1989 vide notification no SOR-Vl (E & Ap)/1-V2020 dated 0^08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked 
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants .• ‘ . 
(Appointment, Promotion and Transfer) Rules; 1989 in respect of which the. Establlshnienc 
Department vide its letter No. SO.(Policy) E&AD/l- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Eiementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it is obligatory upon every civil servant to accept promotion under J • 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtuiikhwa ■ 
also wrote a letter to the office of Establishment & Administrative Department vide No • ' 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively ejected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide Its letter dated 07th:of September 
2023 directed the Directorate of Eiementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no provision ' 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be • 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline).'Rules, 2011.

It is. therefore, humbly prayed that on the acceptance of the instant : . .
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED ! 
06/08/2020, communicated to vide letter dated. 06/06/2023, may please be declared and 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

was •
-

Naseem Akhtar wife of Mutarrid Khan 
Resident of Tehsil & District Mardan

-j *' • .

xf
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BEFORE THE SERVICE
.. . . ;

I

I /mA-c.E'Cm A'V^HtA^ ..-k 

Versus
■ ^ I Appellant
i:

t

I
I

Government of KP & others I
i

Respondentss •k

.1

^ (tfiB ^f0i^fant)''\I \
•2.i

do hereby appoint'and retain i

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAn AhRRiliiBii'rnfeiHr
i ■ •' •■•I'-"''

BASSAM AHMAn -SlhniQUI^Hr'

»

r:
t

&
ASSOCIATES OF MnA77AM LAW FIRM"

: *
f

CO act and appear for me in the above Suit and oh my behalf tb cohductiand' prbsecuteiCor 

defend) the same and all proceedings that may be taken h^'respect-bf any-petition 

v connected with the same or any decree or order passed therein^andvApplIcatlohs for review 

: . to file and obtain returp of documents, and to represent me/usi ahdffo :take ^ll necessary 

' steps on my/our behalf in the above matter.

\) ■

t1

i

!

;
i

1 agree to ratify all acts done by the aforesaid Advocate in pursuance of this Authority. }

I
1

%RI?E^1^NT
),

A C C E P T E « :

AdvocatelHIgHitoujrt^t
; MUHAMMAD MUAZZAM BUTT 

Advocate Supreme Court
I

5

!

IBASSAM AHMAD SIDDIQUl ' 
Advocate High Court ;

,1
I
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