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BEFORE THE SERVICE TRIBUNAL KHY6ER PAKHTUNKHUWA
In Ref to

Service Appeal No ^ I O ,/2024

Said Rafiq Son of Said Rahman Resident ofTehsil & District Mardan 

Designation: Primary School Head Teacher at District Education Officer (Male)

.Appellant

VERSUS

Secretary to Government of Khyber Pakhtunkhwa. Establishment Department. Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department

1}

2)

3)

...Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL__ ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICY)E&AD/1-312020. 
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS 
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER 

PAKHTUNKHWA CIVIL SERVANTS lAPPOINTMENT. 
PROMOTION AND TRANSFER! I RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE 
IMPUGNED NOTIFICATION BEARiiNG ' NO: SO IPOLICYI 
E&AD/1-312020. DATED 06/08/2020. COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER^DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING 
VOID AND ULTRA VIRES TO THE CONSTITUTION OF 
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL 
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE 
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECrrULLT SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head 
Teacher.
Copy of Monthly Salary account is annexed as Annexure A
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CAppointment/ PromoHon/ Transfer] Rules 1989, as well as .n other sister services of the other Provinces and Feder^tir i
Ts amMer of°rieir°"°" “’a “Ptlonal and the empVes
seniority nL is to Eeprlotel" i"

I

JiltTrl specificaliy have foregone their promotion as they could not
serve m the areas where there is no facility of accommodation and
h'^rd ^fter them in ^r-flung and solitary mountainous
extent of Srmsand*::;'ndmon"

Appointment. Transfer and Promotion Rules 1989.

no houses of

"Furthermore, those offlcers/offidais who do not 
comply with promotion order of the competent authority 
or try to evade promotion through different means shall 
be proceeded against under Khyber Pakhtunkhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

S. That as per notification No. SD (Policy) /EDAD/l-'3/2020 dated 06/08/2020. the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhmnkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) In 
the Civil Servants (Appointment, Promotion and Transfer) Rules 1989 vide 
notification no SOR-VI (E & ADj/1-2/2020 dated 06-08-2020

No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 Is attached

6. That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules. 1989 in 
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/l- 
3/2020 dated Peshawar the June 06th. 2023 directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber 
Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and .therefore, 
exists to decline or forgo promotion and it is obligatory upon every civil 
accept promotion under every condition.
Copy of Impugned Utter dated June 06th, 2023 is attached as Annexura f

Jhat thereafter the meeting was also held in the'office of Additional Secretary 
Esmblishrnent on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case for onward submission to the ' 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 Is attached as Annexure n

T^at the Respondent No.3 i-e. Directorate of Elementaiy & Secondary Education 
^yber Pakhtunkhwa also wrote a letter to the office of Establishment & 
Administrative Department vide No SO(PrimaryrM) E&SED/2-2/Appolntment - 
Rule/2023 dated 23-08-2023 to reconsider the amendment made

no provision 
!servant to

8.

in Khyber

..a •
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08*2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as AnneXMre F

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but ,the 
grievances of the appellant have not so far bedn redressed.
Copy of Representation against the said notification is annexed as AnngXWreJl&il

That feeling aggrieved from the letters dated 06-06*2023 and 07-09-2023 and the 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules. 1989; the petitioners filed this Hence, the Instent 
service appeal is filed on the following grounds:-

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely effects the interests of the employees or causes 
disadvantage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of Service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is fiirth^ 
submitted that employees in the past, have foregone their promotion along with 
their posting, it is submitted that when domestic and other personal issues do not 
permit the employees/appellant to avail the promotion order and in that case, me 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refosal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion Is a kind of appointment which is always . 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which Is not beneficial to the 
employee but if an employee does not avail and get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee is illegal and liable to be setaside.

I
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

f. That the Impugned promotion Notification dated 06/08/2020 communicated on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to'look after their children as well as ailing 
dependent family members and in these circumstances In the presence of Impugned 
Notification dated 06/08 /2023 communicated oh 06/06/23 would not be able to 

In the department and which shall amount to the snatching of bread andserve
butter of the poor employees

It iS| therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing

DATED 06/08/2020,SO (POLICY) E&D/1-3 11-2020 
communicated to Respondent Np.2 by Respondent N0.1, vide . 
letter dated 06/06/2023, may please be declared and ordered to 
be struck down being Void, Ultra vires to the Constitution of 

and against the fundamental principles of natural

No.

Pakistan
justice.

further prayed that no penal action as proposed and
be declared as

It is
envisaged in letter dated 06/06/2023 may 
unlawful, illegal and without havin'g any legai effect.

Any other relief, which this honorable Tribunal deems fit 

the circumstances of the case, may also beand proper in 
granted to the appellant.

AFFIDAVIT:

1 Said Rafiq Son of Said Rahman 
Resident of Tehsil & District Mardan 
that the contents of foregoing 
application are true and correct to the 
best of my knowledge and belief and 
nothing has been concealed therein 
from this Honourable Court

Through
Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

eponent

Bassam Ahmad Siddlqul 
Advocate High Court 
LL.M- Human Rights

4.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA 

CM No -P of2024

In Ref to

Service Appeal No .2024

Said RaOq 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POLICY) E&0/1-3/2020 DATED 06/08/2020. 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l. VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the Us. And if the notification 
bearing No. So (Policy) E&0/1'3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent Nu.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved In the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand.

AppellantV

AFFIDAVIT Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

A.-
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c ■■Dist Govt KP-Provincial
District AccounU OrOce Mardan 

MoDthly Salary Statement (Januory-2024)
/

Personal Inrormaiion of MrSAlDRAFiQ d/w/sof SAID RAUMAN 
Personnel Number 00125715 
Date of Birth: 10.03.1969

CNIC: 1610111166597
tnlry into GovL Service: 01.07.1997

NTN.O
Length ofScrvice: 26 Yeore 07 Months 001 Days

Employment Category: Vocational Temporary 
Desi^ialion: PRIMARY SCHOOL HEAD TEACH 
DDO Code: MR6156-DY.DlSTRlCT EDUCATION OFFICER (M) M

GPF Section: 001
GPF A/C No: EDUMROn561 GPF Interest applied 
Vendor Number - 

Poy and Allowances:

80003432-DlSTRJCT GOVERNMENT KHYBE

Payroll Section: 003 Cash Center: 2
GPF Balance: 1.0(^,008.00 (provisioosl)

Pay scale: BPS For-2022 Pay Scale Type: Civil BPS: 15 PayStogc: 21

Wane type Amount ■ Wage type Amount
0001 Basic Pay 65.500.00 1001 House Rent Allowance 45% 3.524.00
1210 Convey Allowance 20QS 2.856.00 1300 Medical Allowanco 1.500.00
1505 Cbarec Allowance 40.00 2146 15% Adhoc Relief An-2013 827.00
2199 Adhoc Relief Allow @10% 555.00 2316 Teaching Allowance 2021 3224,00
2341 Dispf.RedAll 15%2022ICP 6.208.00 2347 Adhoc RclAl IS%22(PS171 6208.00
2378 Adhoc Relief All 2023 35% 22231Q0 0.00

Deductions • General

Wage type Amount Wage type Amount
3015 GPF Subscription -4290.00 3501 Benevolent Fund -1200.00
3609 Income Tax -2.126.00 3990 Emo-Edu. Fund KPK. -135.00
4004 R Benefits & Death Comn: -600.00 0.00

DeducUoas - Loans and Advances

Loan I Description Principal amount ’ Deduction Balance

Deductions - Income Tax
Poyoble: 32,774.00 Recovered till JAN-2024: 13.954.00 Exempted: 8192.85 Recoverable: 10,627.15

Gross Pay (Rs.): 112,674.00 Deductions: (Ks.): -8451.00 Net Pay: (Rs.): 104423X0

Payee Name; SAID RAFIQ 
Account Number PLS000000131603
Bank DetaiLs: NATIONAL BANK OF PAKISTAN. 230365 MARDAN MAIN BRCH MARDAN MAIN BRCH, MARDAN 

Opening Balance;Leaves: Availed: Earned: Balance:

Pennoncnl Address: MOH NOORMAN KNEL PO PARHOTl MARDAN 
City: MARDAN 
Temp. Address:

Domicile: NW - Kbyber Pokhtunkhwa Housing Status: No OEBcial

City': Email: saidra(iq7@ginai)xoiTi

^tan generaieddocumeu In aeeerdanee wMiAPPM-4.6.l2.9(2S859S/24.0l.2074fv3M • AU amounu are in Pak Rupees
•ErmrsA omissions excepted <SERV1CES/02.02.2024/I9:I2;2I)

A-.

1



/

t

I
•i

.Aff'rr*',— 
}

9
■)/

p'----- - - t( .1*,

(
. 00VIW*M'^'^,L:H.A 

a S'HIVI-EW OJiPAltW^ ■
^u^icub^•c^o^^^vlnc^\' _______

;
<»•-•i

Ir V
■ ISi•;

'/’ ■IP a?
1 1

|.|^vi'n?1f^-ATi.Q>[

kg£^i5^^‘
^''''' ^dTeT^i Shull be

L«*

;Ut .1
S:ri

.V
1
1

^ 1
■ : I - -,

iiiclctud. . :I

t}'•
inm- (

I

?>
■jSi
\M- *, ;

' ' ' ■

■ J>;
*■■

IS}

"■ 11. .;jr(nvunl<>-'*‘^-*

; Sas^iAgii^--
<) )\l\ Pesh^wuf uK^-SeW!?^’^ .-.romJ«SS»0‘^-^*^

: sESi s'sSggss" “..„.fe
r,P, P l-Mi fSW."-' .. sv "ii

r*P

Mflanu’iUU *•
,r 0.*b=r .P.10'Wbb«P. ., Qavi-.

*. V/ -is1.
y •.\

[•: t
1^ >1
i
I
Ir i1.

>:m Tab
■rm1. l^iltH *0

•W; /
I

urierl* \
i

I

I.4

•\

{

I

i
i

.»•' »

1
w



r

/
I

GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMENT DEPAjrTMENT 
(REGULATION WING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Ovll Servants Act, 1973(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that In the 
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 1989, the following, 
further amendment shall be made, namely:

AMENDMENT .« ,

in rule 7, sub-ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

(ANDS):&EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Kbyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments In Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT). E&A Department.
14. All Section Officers In Establishment & Administration, Department
15. The Section Officer (Admin), Adniinistratlon Department with the request to arrange 20 gazette 

copies.
16. The Caretaker, Administration Department.

(WARDAH LATIF) 
DEPUTY SECRETARY (POUa)

'r*> .
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PEHYBER PaKHTUHKI'JIWA 
ELEMElaTARV AHD SQJQHnARV EOUCATIOH DEPjMlTMEHT 

CIVIL SECRETARIAT RESHAWAR 
(Pht)UDMo.0D1-n223507l
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K».RO {P{|fni^'Ml(EB5EDra-6f2023 
Cjalod Pashaviai Ifio. Juna 2B'‘'.2D23

k
{

\I
ii*.* : • Ia

I
I 0

The Oiredar ' I;
E!Bmenlaty,& Secnndarv EtlucallDn Daparlmenl - . I- 
Khyber Pakhlunhhwa, PeshaiMar.

Aate UHah Khan 
Presldenl-

. All Primary Taachot's Assoctalion. KP .

f

i

GU!DMBERSSAE™4a£SJI!S!iSE.SM^j^^^^^^g 

f^iin TP 1SB9,

Subject:i-
I

A
ndloehclDseherBWllh
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Copy fotwarded lo Iha: 

•I. PSldSecfBlafy,
E»sED.P=rtmsntlO,vbe-,P#“'"7'

Ctl-'''"
I
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*No so (Priinajy.M)/BaSED/2*6/2023 
DstBd Peshawar the June 2^ 2023 ! •1 '.y-i-

I-- r
Toi

The OIreebir
Elementary SiSceonddry Educatfon Depamnent 
Khybcr Palditunlihwa, Peshatvar

Aztz Ulbh Khan President '
President
All Primaiy Teacher's Assocladon, KP

GUIDANCE RBCAKDINC DELETION OP RULE 7[53 IN THE KHYBBR 
PAKHTUNICHWA CiWLSBRVANTS [APPOINTMENT, PRQMOTinN 
ANDTRANSFER) RULES, X909.

:

•*

Subjccb
\

t ■

i • ^;

I I am directed to refer to the sub|cct noted atadve'snd to efido5e'hsro.wlth a letter of 
Establishment Department Itftter No. SO (Pollcy)EaAD/l-3/2fl20 dated 06 lone, 2023 and to stats 
thatthc'SublcCt meeting la To lie held on 06 |uly, 2023 ot 11:00 AM In this department under ^ 
Chairmanship orAddldonal Secretary (Estab]'Ea5E Department In hlsefnco.

You are, therorare. requested la depute a' representadvo nf your respective 
DeparDnqnt to aaend (ha meedng on n cL'ite, dmo Avenue osmendoned above, please.

End) AA

2.

I

I (MUHAMMAD ISHAQ]
. SECTION OrnCERCPRlMARV MAI,B]•.*

Copy forwarded to thatI

1. PS to Secretary, EStSE Department lOiybcr Palchtunkbvra. t; 1I I

j

kI

t' SECTION OPncmCPRIMAnYMALE) I

I

I1
t •

■.'V.''

!

r
/i*.*
i*.

I

»?4<4M0n AZBUUAK V5 GOVT CF PO^S
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’**' ^^^iF^IHEGflgPIMtt ApjitlCATION SOBMirmi av MB. A?g UlUH
f;;tOVIfjClAt_RRBS|DEMT IaLL ppii^^RY TEAgMPHS Agsbei&TlDH KHVagii PaXHTUMICHWA 
BEG^RPINP op DgLgnOfcii QF ams 7^51 |m tHB.riVIL SgHVAMT f APPHIMTiapUT BaQUOTioM «■ '■ 
THANSFEH RUtgk lOHO ^̂

A meellng regolding Ihe si^ieci mailer wqi held an 0&^7-7033 ol IISJO AM 
the cKalrmonshlp ol Additional Secreloiy lEslablithmenl In his olllcs. iha 

loUowin^ollahdEd Ihe meellng.

i
t

«
%I I !-•

t I

under
I

t ' O'ii

«s» I NAM5 . OESISNATION'i\>' ^ \
Dupely Dttaeloi EilabllihmBnl oi IHfecloiale 
Elemenloiv A SBe'ondcnv Educgllan Daporimanl
ProvInclolFresldsni All Primary Taachots

> AssDClollon I 
Khvber Poldilunkhwo

. ~ Genarnl SecrelBty APTA PMhqwnr

Sgellnn Dlllcer (PilmBtvJ £iS6 Bepartmonl Clwfl 
Secicloibl KhybBi PoKWunWhwo Peshowor _ _

Mr. Fazal Wahid; » tI.* Ir
r

2 I Ml. Ailz Ullah s.

3 >/t. Rologgl Ulloh;

4 Muhommad Ishoa

I

2. . The meellng started wiih redlollon tinm The Holy Ouran. Ihe choir welcomed 
Ihe ooHIcIppnls. The Depulv D'lroclor (Esloblithmeni} ol Oreclofole ol BementoiY 4 
Secondary Educolloh brlsled the teium rpgqrcUng c^arida Hem In delolL

3. Aller ihreadbdre discussion 11 was decided Ibol DlrecloralB ol Semenlory t 
Secondary EdUi:ollDn -OBpnrlcnBnl moy exanJne Ihe cose properly ond submil a 

seil-conldned/consQlldaled cose lor 
OeporlmenI (or lurlher necessary odlon.

The meeting ended wllh a vile of Ihonks from the Choir.

I i
i

onward submission lo Esloblljhmenl

IMr. foioTwoB dj 
Ospuly Diredor-I 
EASE Oeoaflmeni

!E»teliUoh; 
y Fiovlndal PrBjWenI , 
Primary teocherj Auocfc?UDn 
I Khyber Poldilunlrhv/o

I .-iJi

5

*

i.AI \ ■ ^

■fMr. Rofoqof t/ilohj
' ■ ’General SoerelBIyAPrA

. Peshawar

j
fMirha

iedlan OWeer/WmoryMoiBJ 
E&S£l3^arlmenl 1

i' t '

\
fAbdullahj

Addlilonol Sacrelory {fiiloblWimcnlJ 
EiJSE Dsporlmenr.

;
;

I

I /
I 4t A

%
iI

I ,I

;••

WFUAl-im AZiZUlUW vs GQVr CP P943
v>.

\ \

I -•
J

V

.epc* h

•



4 HS-(

K;. ^ I •>(
1,

1 »
I

B>»>^«RDING APP.irAr.^p,i5U8MtTTHP nv Mp ■,.....goV^PBES DENTT^g PmMARVTFAW^S itWomTinM^RTOER
\i. t

\

i

»
, A meeting regsrdlng the subject matter Was held on OB-07-2023 at UiOO AM under 

the Chairmanship of Additional Secretary Establishment in his ofto. The idllowins attended 
the meeting

1

I
1

\ ‘ SH NAME DESIGNATION
1 Mr, Fatal Wahid Deputy Dlreclor Establishment of DlrectDrate SementBry a 

Secondary Educatten Detrartment 
Prowlnclai President Ail PrImaryTeacliers Association: 
Khyber Pahhtunhhwa _________________ •
SencralSBCTetarvAPTAPEshavLar '
Section Officer {PrlmarvlEasE Department avU
Secretarial Khyber Pahhtunlihwa Peshawar

1
I

2 Mr. Aziz UllahI

3 Mr. Rafaqat Ullah
? '

Muhammad Ishaq4,

2. The, meeting started with recitation from The Holy Quran. The chair welcomed the 
participants. The Deputy Director (Establishment) of Directorate of Elementary & Secondary • 
Education briefed the forum regarding agenda Item In detail.

3. After threadbare discussion It was decided that Db-ecltirate of Elementary' Sl Secondary 
Education Department may esamlne tiie case properly and submit Si self- 
contained/consolidated case for onward submission to Establishment Department for forther 
necessary action. * ' .

The meeting ended with a,uatB of thanits fnm the Chair.

{Mr. Faza! Wahid]
Deputy Dlrectp^l 
ESiSE Departrheht

Provincial President
All PrImaryTeachers Association
Khyber Pakhtunhhvya

I

I

I

(Mr. Rai^qat Ullah) 
General Secretary APTA 
Peshawar

r

*

{Muhammad Ishaq)
Section OWcer{PrimaryMate) 
E&5E Department

*.
f% 0^

%\

■f i «(Abdullah) s

.*
5.

k'
1

i(
••I

1
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Via Sat loilOjJlegr f^lami)‘^olt}

mA Steaii^aiy Blua^kiBDepBrimsal, 
^Mhiimklnm Pahauw.,

t»
/ isfonun 

Kliybei
Suyeci; AflNUT^ hFTIinilEliTJNn 

DaaFSfr, . ■

f

i

■:.•

I

V*/ •
I•A

lo rs/er la ilui Uttar flo.SO(PrlmaiyHH)E&SED/J‘l/ 
Yaatlnti/PFr/iaU dated ladV^lOTJ on flu ail{leet eliail eba\v and in 
nir hebaskBrofmda/ilieeastosmden

X • I
IJ am

GMlse/^lniflai o/ihe
prtiani /iH(i)^7jlr/iw3»fl4

I
. /.}

,* •; I.

\a^ A7u>i£r i^olJtfiiflUi^o Establ'aluimtlkpOTlam (Heaillelloa fPln^ 
(^jnfi!</Ai</a 7f. ynOnCMIServamxfdi^oInlmenlJpramalien ATnittftrSttlet I9R0) 
vldeiaiyiealla^Ni Na SOR-Vl (EiAD}/l’^20 ^dOSM-ZiaO.

j6iil|lil BUldanee^romimirBaoditlPee In lhafaOa«laB Wonit vide latter

i1 • Thal.Oavornmt i' • t** •
i

• 77io;i/i/xoi/J« , -
Ho.6SS7ilaied u>07*2O3J.. ,

1 loA|/fioloo’ iipan Ilia etvIlservoHl lo a'eeajd Preittollon la eywy eoadlllan,
1 brctasaKw ^l/ia eMInervaai to allberasapl or iiirtt riovm ilaojjer nf 
I Mr!
^ ^ea /bnivn/ad the soma la die quarler eaaearhed vide letter 

£iiSEl^7//lpjialnlaKnd2021fir nieuioiy suic/cuin. 
nii|uiriir/av6iu'/’aUiii>nJiMni£t(a6tb(iinenl Da/urlmeni (Sagulailen 
r mSO fPolleji) EdUl 0//-J/703a thiad MS’2023 ealeBorleally ilalad 
rnpflrnvMoiiiodeeJIaeer/brsopnniPlIttii II It obllgafuy ipan every 
oecspi premailaa under eveiji eandlflon.

it iseetraJ by llilr tiffin Jhm year Bead [#eB vWb /«Hcr Ne.SO 
^iSEDf2-2Mppalmmtni/303S dated l3-aS-iD2l 

/IflAr nf the niaaiet ef mMlnf; \ttaied M7“3UJ. held vndar the 
ijinau, Mllllonel fcarcfoo' Eifidiliilimtnl or hit ttfflee this nffln hat
tilhmltilonafeenmUdeKdeBtit.
of lilt above, ihls eJJIte b ofeanshitml opinion Ihoi the 4ercrlon pflidlei 

dJiegailvsIyetnige'nuiahirji^Female Taaebprs. T^urW bpropated ihai- 
If]f-J d mflj» 6e ««mpied a/ImpUeaflont oflha omandminl In llio rulw lUd 
K^'inli V/ii/f nrliren refaial prior ra roni/flcllon tf llie msorlnn pf 
Rollon

ii sulmililcdjor penaal and nteenaiyttalBiapleim.

/UiliwIiirowSor fBWf
Elementary dk Seeandnry JEmieni'o"
^ Warier railiiiHiiAH'fl ..

t

. i .• :• fll Howii 
(iff IlillllB 

pmaiot
• Via\ yam Ro 

WaSO (Primal
• Viijllliaaaw 

Wing) vide lei i
. riof l/ioro «ti|’|

civil servant 1

•n
1

<1 rl I

!•

> Tlie oome >■ 
(Primoiy’M} 

• Thai. In llii 
Clmlmanllil 
hetn asked ft 

In I'la 
7CJJ lim'C ajfec: 

i Teachers helon 
, provided ilieji 
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; »-IS--.1 /
I iiJwrr Aim sectumAHV educatwji OEPAHTHEfn’

CIVIL SECRETARIAT RE6HAWAR 
(Phono HaAB1»B2^B7) ^

Ho. SC(Prfmary-M]Ei6Q)/2'2/Appolntnient'Rule /Z(J23
Peshawar teted Z3^ August. Z023

I- ELB•J

P

/i » I• t

I

\
I

tI
I Tne Secretory Xo/Zij-A. of Khybar PsI^unUr.wa. 

EetsSilishmenl & Admnisualion Dopartmenl. 
Peshav/ar •

I I

i .
1

I1
SUEOECT: • bUTPAHCg RECAflOING PgLenoW OP aULB 7f5\ IN THE CIVIL 

fAPPOlHTMEHT, 'aaoMfiTroM & 'TmWSPgfl' RULES
S •t

SERVANf19B9V

C<®3r Sir,
J am directed to refer to your tetter No. EO{PollWl/ ERAD/ t-3/2D2fi dated 

0&* Juno 20a and to stete that after defedon'rrf rote 7{S) Khyber PakhturJthwa Ovfl
(Appsinlment. Protnodon & Transfer Rules 1989) tt has been MJmated that those ^

officBSf offlc^ yrho do not comply v/«h promoaon order of the comoetEnt authorfty or
- ^ be proised under Khyber

t

I
I

i

t r
t

0*/ la er/sde promalian through different means t
pgaTtunJirrm D'/ll Servant (Eflidency E Disdiillnaj RuifiS, 20U.

In Ws cnnnealnn It It iithnilttel BBlIn K»= HW “1
• t.:*, vA. =-^1 =ndT.pn»v«=ns .avE tn.fELB SEton, ",
^ in remcBt stBllon v/im n. .Bltotl.1 o. hiwlrt fedllb,. Hort

an. a.. ..... - ■"-

are neaatl. sfta®
Ite sId amanilmanl may ba racnnaWo. to tha

]t

• \ t

2.

••••
I

cases
In vtev/ of above,

.V tEKite’ n pflmaiY schools. .
•. :3. II \J^'(Srtfirt of teu/

1

lUU lYHALE)SECTIOHOPFIC
I

Cop/ for/rarded tn the: 

j. Dtreaor
' 2. PS to SecretarVi' •iiV

«
I

lAlE) .BECTtOH OFTIwiP^^"
r

V «

(;I s . I
Scaonod with ComSconnorr

t9^ :t ■.
1

A
X

- 'A'
i
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■ G0VERNMEIVT OF KHYREn PAKHT^^A
establishment-department 

No.SQfPQl>cy)E&AD/l-3/2020 
Dated Pcsliawar- the September Q7.2^

%........

;cr

^ . Tltc Sccreior^ ID Goyemmcnl oft^jber Pokhlunkhwn, 
Elcjncnlary Sl SuLondnry Education DcpuiUnonL

nUIDANCE _
t^HVOEtt PAK^TH^^CT^.VA CIVIL 
PROMOTION AND TRANSFEm RULgS, 19fl2t 

• >

1 urn tlircclcd 10 tefer to your Idler No. 
2/Appninimcql-Ru!c/2023’doted 23-.OffJ02: on U

uidonce has nlruady been lendcred to yoursc 

No. dated 06.06^023 (copy cndoscdL.

■ ^

Subject:-.

22 SpfPrimtuy4i!l}/E<feSED/2- 
above and' .to state that 

ood office vide this department letierof

I . Dear Sir,

the subject noted e

necessary g
t ■ even

Yours faithfully,

^ ‘

:er (Policy.)\ Sectio:/
Enflsl. or even Ho <St dpjg 

Copy Ibrwardcd to the:-

j; I.S..0 fe»f'“‘P"™""';

V

. •
..••••• • y

.. ....
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- c- »«
GOVERNMENT OF KHY9EP. PAKHTUNltHWA 

BSTA B LISH MENT D EPARTM ENT 
Nc. SO[PaltcylE^Dyi-3/Z020 

Dat^d Peshawar tlie September 07; 2023

•/

*.*

T
«*. To(

S

-The Secretaiy to Cuvernment of iOiyher Pakhtunldiwa, 
^tementary 8i Secondd^ Education Department 

1
Subject- : guidance FLEGAnOING DELEflONOPRUiB7(5) tNTHE .

; ICHY^ERPAICHTUNICHWA CIVIL SERVANTS (APPOINTMENT, 
- .1 PRDM.OTIOI'WND TRANSFER) RULES. 19B9.

r :
i

*.

;
Dear sir.

i

1 am directed to refer to your letter No. S0(Prlmary*M)/EfitSED/2> 2/AppoInnncnt'- 
Rule/2023 dated 23.00.2023 on the sutajccC noted above and to state tliat necessary 
guidance lias already been tendered to your good office vide this department letter of even 
No.datcd Q6.06.2023 (copy enclosed}.I

k

.Voursfoithruliy,

;
I

lOflTcer (Poliq').Soedp

I. l-nristL Of evRn No ft date

Copy forwarded tp the:- 
'l. PS toSpedat Secretary (Reg), Establishment Department
2. PA to Additional Secretaiy (Reg-II), Establishment Department
3. PS to Deputy Secretary (Policy), Estebllshment Dapartmont

;
!

i

k v

i %: . }\
t

•I Section nicer (Policy^

/
L

I
v«4^2-nm wz JUAH vs govt cp pc4;

. ^

.It r\

V



' ^ hAnnexure nafpH-72-01-2024To.

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2) Secretary to 
Education Department. Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

Government of Khyber Pakhtunkhwa. Elementary and Secondary

IMPlir.NRD NnTlFlCATIQN BEARINGBRPRKSENTATinN AGAINST XHE_____________
PATED 06/08/2020. COMMUNICATED—IQ 

SPrPRTARV TO r.nVKPMMKNT flF KHYBER PAKHTUNKHWA. ELEMENTARY ■&
SFrnNnARVFniirATinN nKPAWTMFMTVIDE LETTER D06/06/2fl23. WHEREIN IT
WAS STATEp ^ KHYBER PAKHTUNKHWA CIVIL
SFRVANTS fAPPniNTMFMT. PROMPTIQISI AND TRANSFER) RULES. 1989 STANDS
DELETED

Sir/ Madam:-
Your Honorable authority promulgated Notification No. SO CPoHcy) E&AD/l 3/2020, 

dated 06/08/2020. communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
SD fPolicyl /EDAD/1- 3/2020 dated 06/08/2020. the right of foregoing of promotion was 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
CRegulation Wing} deleted Rule 7[5} in the Civil Servants CAppointment Promotion and ^
Transfer) Rules. 1989 vide notification no SOR-VI {E & AD}/l-2/2020 dated 06-08-2020. That 
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked • 
for guidance regarding deletion of Rule 7C5) in Khyber C^l Sei^nts
(Appointment. Promotion and Transfer) Rules. 1989 in respect of which the ^tabllshment 
Department vide its letter No. SO-CPoUcy) E&AD/l- 3/2020 dated Peshawar )une 06^.
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(^ In the 
Khyber Pakhtunkhwa Civil Servants (Appointment. Promotion and Transfer) Ru^. 1989 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to decline 
or forgo promotion and it Is obligatory upon every civil servant ‘o 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department inde No 
SO(Primary-M) B&SED/2-2/Appointment Rule/20231 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment. ^
Transfer) Rules, 1989 as It had negatively affected a large.number of .
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber 
necessary guidance has already been provided to the department and therefore no pro^sion 
exists to decline or forgo promotion and those teachers who do not coinply with the P™mohon 
order of the competent authority or try to evade promotion through different means sh^l be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

It is. therefore, humbly prayed that on ^ 
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED 
^ vide letter dated 06/06/2023. may please be declared and06/08/2020. communicated to rr, .. ^

ordered to be struck down being Void. Ultra vires to the Constitution of Pakistan.

Best Regards

Said Rafiq Son of Said Rahman 
Resident of Tehsll & District 
Mardan

4'
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RRFORE THK SKRVICE -TRIBUNAL PESHAWAR

g.f^F/q Appellant* ;
Versus

Ir
; ’

Government of KP & others Respondents
is-

/
I (the Appellant)i

do hereby appoint and retain

MUHAMMAn MI]A77AIV1 BUTT ASC. MUHAMMAD APGEl 

RASSAM AHMAp SIDDlOUl AHC

BUTT ARC

h
ASSnf.lATE-'g OP M11AZ7AM LAW FIRM

to act and appear for me in the above Suit and on my behalf to conduct and prosecute [or 

and all proceedings that may be taken in respect of any petitiondefend) the same
conneacd with the same or any decree or order passed therein and Applications for review

to flic and obtain return of documents, and to represent me/us and to take all necessary
:

steps on my/our behalf in the above matter.

i.Hi tie to ratify ali acts done by the aforesaid Advocate in pursuance ofthisAuthqriqr.
,li

. ;!
t

appellant

ACCEPTED

/

TMUH>^1 WAD MUAZZAM BUTT 
AflvncjicJ^ Supreme Court ■ Advocate Higli Court

\
U


