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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA .
In Ref to

Service Appeal Nog2 3/ © /2024

Said Rafiq Son of Said Rahman Resident of Tehsil & District Mardan
. Designation: Primary School Head Teacher at District Education Officer (Male)

.................. Appellant
VERSUS '

1} Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
e RESpONdents

SERVICE APPEAL UNDER SECTION 4 _OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
‘DATED 06/08/2020, COMMUNICATED TO RESPONDENT NO.
2 VIDE LETTER DATED_06/06/2023, WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL _ SERVANTS _ (APPOINTMENT,
PROMOTION AND TRANSFER) !RULES, 1989 STANDS
DELETED

PRAYER:

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING : NO: SO _(POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER.DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher. :
Copy of Monthly Salary account is annexed as Annexure A

=
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That as per Khyber Pakhtunkhwa (Appointment/ Promation/ Transfer) Rules, -
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as a matter of right may avail or forego their promotion and the next employee in
seniority list is to be promoted, {
That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are availabie to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Clvil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part ‘and parce! of KP Civil Servant .

Appointment, Transfer and Promotion Rules 1989,

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. S0 (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
or try to evade promotion through different means shall
be proceeded against undér Khyber Pakhtunkhwa Civil -
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1-'3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide -
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020.

Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7(S5) in Khyber .
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision .
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

Copy of Impugned Letter dated June 06th, 2023 is attached as Annexure C

That thereafter the meeting was also held in the_ﬂ_ofﬁce of Additiona) Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case for onward submission to the -
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &
Administrative Department vide No SO{Primary-M) E&SED/2-2/Appointment -
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber

g
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 as
it had negatively affected a large number of teachers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion ‘order of the competent authority or try to evade
promation through different means' shall be. proceeded under the Khyber
Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

Copy of Impugned letter dated 07-09-2023 is attached as Annexure F

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondents through APTA President but the
grievances of the appeliant have not so far been redressed.

Copy of Representation against the said notification is annexed as Annexure G & K

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the Instant
service appeal is filed on the following grounds:-

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable” with prospective effect, however, if an amendment
notification that adversely’ effects the interests of the employees or causes
disadvantage to the employee is not tenable in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and conditions of service mentioned in the appointment -
order of the appellant wherein, availing of promotion is mandatory. It is further

submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently -
debarred from availing the facility of promotion during their entire service. Hence
the employees himseif/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank.

. ‘That as per Civil Servant laws, promotion is a kind of appointment which is always .

optional to get promotion or not, hence the impugned notification is void, illegal and
against the law and the same to the extent of the appellant s liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment or facing acute domestic issues

cannot avail prometion with transfer in other areas, therefore, no employee canbe

compelled to accept the promotion cump:ulsoi"ily which is not beneficial to the
employee but if an employee does not avail and get benefit of her promotion it must
be optional for the employees as to whether t'g avail or forego the benefits. Any
promotion without willingness of employee is illegal and liable to be setaside.
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e. That non-availing of promotion and foregoing t.héreof does not cause loss to the |
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promation could be promoted.

f  That the impugned promotion Notification dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant It is not out of place to mention here
that the appellant are teachers and have to'look after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees P

‘

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 | 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide .
letter dated 06/06/2023, may pleése be declared and ordered to
be struck down being Void, Ultfa vires to the Constitution of
Pakistan and against the fundamental principles of natural

justice.

It is further prayed that no penal action as proposed and
envisaged in letter __dated 06/06/2023 may be declared as
unlawful, iltegal and without having any legal effect.

Any other relief, which this honorable Tribunal'deems fit -
and proper in the circumstances of the case, may also be

granted to the appellant. -
.: _ =
elldnt

AFFIDAVIT:

| Said Rafiq Son of Said Rahman
Resident of Tehsil & District Mardan { 1hrough

that the contents of foregoing Muhammad Muazzzam Butt
application are true and correct to the Advocate Supreme Court
best of my knowledge and belief and p

nothing has been concealed therein w/%‘# ' ‘
from this Honourable Court ; 747{ _ ]
Muhammad Adeel Butt :
.2 .Advocate High Court
eponent

Bassam Ahmad Siddiqui

Advocate High Court
LL.M- Human Rights
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

C.M No -P of 2024
In Refto ;
Service Appeal No 2024 :

Said Rafiq
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020 DATED 06,/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY-RESPONDENT NO.1, VIDE
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instant application may be treated as part and parce! of service appeal of
the appellant.

2. That the appellant has brought a good prima facie case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent Nu.l, Yide Letter Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communlicated tc Respondent No.Z by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final
disposal of the main appeal in hand.

v Appellant

AFFIDAVIT Through !
| [the appeliant} do hereby solemnly Muhammad Muazzam Butt
foregoing application are true and 5 &
correct to the best of my knowledge : IS
and bellef and nothing has been hammad Adeel Butt E
concealed therein this Honorable Advocate High Court ;
Court. % /J(( i
eponent ‘[

e !

;

+
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‘.
Dist. Govt. KP-Provinctal C’
. District Accounts Office Mardan
['§ Monthly Salary Statement (January-2024)
[ '

Personal Information of Mr SAID RAFIQ d/w/s of SAID RAHMAN

Personnct Number: 00125715 CNIC: 1610111168597 NTN: 0

Date of Birth: 10.03.1969 Eniry into Govt. Service: 01.07.1997 Length of Service: 26 Years 07 Months 001 Days
Employment Categary: Vocational Temporary

Designation: PRIMARY SCHOOL HEAD TEACH 80003432-DISTRICT GOVERNMENT KHYBE

DDO Code: MR6156-DY.DISTRICT EDUCATION OFFICER {(M)M

Payroll Section: 003 GPF Scction: 001 Cash Center; 2

GPF A/C No: EDUMRO1 1561  GPF Interest applicd GPF Balngce: 1,009,008.00 (provisioosl)
Vendor Number: - \

Ppy and Allowances: Pay scale: BPS For - 2022 Pay Scale Type: Civil BPS: 15 Pay Siage: 21

_Wagpe type _Amount Wage type Amgount

0001 | Basic Pay £65.500.00 1001 ] House Rent Allowance 45% 3,524.00
1210 | Convey Allowance 2005 2.856.00 1300 | Medical Aflownnce 1,500.00
1505 | Charpe Allowance 40.00 2148 | 15% Adhoc Relicf All-2013 827.00
2199 | Adhoc Relief Allow (@10% 555.00 2316 | Teaching Allowance 2021 3.224,00
2341 { Dispr. Red All 15% 2022KP 6,208.00 2347 { Adhoc Ret Al 15% 22(PS17) 6,208.00
2378 | Adhoc Relief All 2023 35% 22.232.00 ' 0.00

Deductions ~ General

Wage type Amount Wage type Amount
3015 | GPF Subscription =4,290.00 13501 | Benevolent Fund -1.200.00
3609 | Income Tax -2,126.00 _ {3990 | Emp.Edu. Fund KPK -135.00
4004 | R. Benefits & Death Comp: -600.00 0.00

Deductions - Loans nad Advonces

I Lonn [ Description | Principoal amnuulll Deduction I Balance I

Deductions - Income Tax )
Payable: 32,774.00  Rccovered till JAN-2024:  "13,954.00 Exempted: 8192.85 Recovemble: 10,627.15

Gross Pay (Rs.): 112,674.00 Deductions: (Rs.): -8,351.00 Net Pay: (Rs.): 104,323.00
Payee Name: SAID RAFIQ

Account Number: PLS0000060131603

Bank Detnils: NATIONAL BANK OF PAKISTAN, 230365 MARDAN MAIN BRCH MARDAN MAIN BRCH, MARDAN

leaves: Opcning Bolance: Availed: Eerned: _ Balance;

Permonent Address: MOH NOORMAN KHEL PO PARHOTI MARDAN

City: MARDAN Domicile: NW - Khyber Pekhtunkhwa Housing Status: No Official
Temp. Address:
City: Emuil; saidrafiq7@gmail.com _ A -

P;""

Svsrein generated document in accordance with APPM 4.6.12.9(288598/24,01.2024A:3.0))
% All amounis are in Pak Rupees
* Errors & omlssions excepted (SERVICES/D2.02.2024/19:12:21)

A
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g/lc —2-
GOVERNMENT OF
KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(REGULATION WING)

' NOTIFICATION .
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973(Khyber
pakhtunkhwa Act No XVIl§) the chief Minister of Khyber Pakhtunkhwa is pleased to direct that in the
Khyber Pakhtunkhwa Civil Servants (Appointment Promotion and Transfer) Rules 19839, the following.
further amendment shall be made, namely:

AMENDMENT

in rule 7, sub-ruler {5} shall be deleted.

CHIEF SECRETARY

GOVERNMENT OF THE KHYBER PAKHTUNKHWA

{(ANDS): & EVEN DATE

Copy is forwarded to :-

Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department}
The Senior Member Board of Revenue, Khyber Pakhtunkhwa.

All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.

The Principal Secretary ta Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minlster, Khyber Pakhtunkhwa.

All Divisional Commissioners in Khyber Pakhtunkhwa.

All Heads of Attached Departments In Khyber Pakhtunkhwa.

All Autonomous/Semi Autonomous Badies in Khyber Pakhtunkhwa.

All Deputy Commissioners in Khyber Pakhtunkhwa.

. The Registrar, Peshawar High Court, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director (IT), EZA Department.

_ All Section Officers in Establishment & Administration, Department.

. The Section Officer { Admin), Administration Department with the request to arrange 20 gazette

copies.

. The Caretaker, Administration Department.

(WARDAH LATIF)
DEPUTY SECRETARY (POLICY)

. \Y]
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. . ® * No 50 (Primary-M)/B&SED/26/2023 ;
: Dated Peshawar the lunu 2512023
To
The Directar .
Elementary & Seconddry Educition Department
Khyber Palditunlthwa, Peshavsar
Aziz Ullah ithan Presldent . *
President ’
All Primary Teacher's Assacladon; (P v
Subjeck: GUIDANCE REGARDING DELETION DF RULE 7(5) IN THE KHYBER
PAKHTUNI{HWA CiVIL SERVANTS [APPDINT‘MENT. PROMOTION X
"7 AND TRANSFER) nuues. 1909, R

t  lamdirected to refer to the suhlm:t noted ahove'snd tu enclose’herc with a Iem!r of
Establlshmgnt Ocpartment ldtter No. S0 {Pallcy)ERAD/1-3/2020 dntod 06 June, 2023 and to statn
that the-sublect mecting is Tg Lia held on 06 July, 2023 5t 11:00 AM In this dopartment undar tha
Chulrmanship af AddiHona) Secretary (Estb) E&SE Departmeiit In hs affice.

. You are, thercioro, requasted ta depube a' representstve of your respective
Doparbmgnt ta aktond the meeting 6n » date, tmo & venuaas mentlann.d above, ploase.

Ench AA

[(MUHAMMAD ISHAG]
. SECTION OFFICER (PRIMARY MALT)

Copy forwarded to the:

1 PS to Secremry, B&SE Department Khyber Palthtunkhwa,

' SECTION OFFICER [(PRIMARY MALE)

- ® o
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A OVINCIAL BRES[DE : .
S n NI AL 5 _XHYBER FAKHIINKHW

EGARDING OF Dl. iDNr

RUI. ”
ANSF " B JESY IN T iL \:’ ;
A meeling fﬂgﬂfdinn the suhter.t matter vigs haid an 04-07-2022 ol | 10D AW

, ‘under the Chulrmnnshlp ol Addilional Sectelory \éslabishmenl In his oliice, The
R tollowing ananded the meeilng

DN . 5]" | NAME _DESIGNATION
s ! Mr, Fazol Wahid Dopuly Dirgetat Eilablishmenl of Direcicrale
H Semenlany & Sar.nndm' Educalfon baparimanl
) Piovinciot President Al Pﬂmurv Teachars
Z g ML ATIZUIch . » Assoclollon
s Khyher Polthiunkhwo _
3 ’f'- Relagal Wloh " General srcmlurv APTA Poshgwar .
4 | Muhom :  sacllon Oiicer [Filmary) E&SE Bzpartmant Clvi
J ¢ ?.mmud Ishaa Saceclaric! Kh?he: Pokhtusithwo Peshowar .

~ -

! Z... The meeling staried vih jeciiolion kom The Holy Quran, The chelr walcomet)
the parilclpgnts. The Bepuly Ciraclar iEslubliﬁhmEni} ol Direcloroie of Elemantary 2
sacondary Educolion brieled ihe jerum regording agando llern in deloll.

3. Aller iveadbre dlscusslon |l was dac!dad Ihot Diracloraie of Elemanlnr\' &
Seconciory Edugalion Deparimenl moy examing the cose propery and submil
sgil-conloined/comsdidaled cose lor onword submision 1o Eﬂublishmanl

Depotimenl {of luither ne:assuﬁr aclion,

' The meeting anded wiih o vale of thonks I‘r;?m lhe Chalr.

{Mi. Fn:ul=_w£w:: 1d] '

/ 1 ]
ldent
Dapuly Drrecior-l frovinciol Pres ;
Pimary Tepehern Auaciglion
. Eas€ Dapariment ) ﬁhlfbcr ‘pathlunkhvia
|
? I_;_l.cn T
N |
Mr. nufaqu! Uﬂuh] .
. . Gcf‘lernl Smerpitity APTA : Socilon Oflcer,
T . Pashowor E&

. {Abdullah) .
. : Addillano! Socrelory {Eslnh!hhmenu
) . _— E&SE Daporlment .

g p————p 4
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| OF THE MEETING REGARDING ape CATiON | suB ay_nd u ‘

REGARDING OF DELETION OF RULE 7(5)

£ TRANSFER RULES 1989},

A meet!ng regerding the subject matter was held on 06-07-2022 ot 13:00 AM under
the Chalmanshlp of Addlt:nnal Secretary Establlshmont in hls office, The following attended

THE EIVIL SERVANY {APPOINTMENT, PROMOTION

*i

. Education  Department may examine the case propary and  submit & self

the meeting t
1
50§ NAME i DESIGNATII:IN
1} Mr. Fazal Waflld Deputy Director Estah[lshmant of Directorate Elementary & y
: Secondary Educatlon Dumrtment
21 Mr, Azlz Ulfah Pravinclal Presldent Al Primary Teat:hers Associations
Khyher Pakhtunkhwa
3! Mr. Rafaqat Ullah Genora) Secretary APTA Pashawar
4 Muhammad Ishaq Section Dificer {Primary} ERSE Department Civil
’ Sul:retarial thher Fakhmnkhwa Pashawar
2. The, meetlng started with recltation from The Holy Cltmm. The chalr welcomed the . : "\

particlpants. The Deputy Directer {Establishment) of Dire:tnmta of Elamentary & Secondary -
Educatlun briefed the forum ragarding agenda jtens In detat), "

3 {hftar threadhare discusslon It was declded thnt Directorate of Elementary & Secondary }' .

mntalned{:nnsnlidated case Fnr anward submlssion to Establishment Dapamnent for funher
necessary achan. *

-

'_I'he meeting ended w'Ilth a,vote of than‘!rs from the Chalr,

{Mr. Fazal Wahid) *. _ . . : 5
Deputy Dlrectpf'-i
E&SE Department ’ '

)
Provinclal Prasident
Al Primary Teachers Association
Khyber Pakhtunkhwa

{Mr, Rafagat Ullah) . -
Beneral Secrekary APTA

Peshawar A
{Muhammad Isheqg) ‘
Section Officer {Primary-Male) : ' W
E&SE Department
LI
| L]
{Abduliah) . ’
— . Gslilons) Rastetan Fstiishenant)

-t

et -




| ' Kehpber Pitetitunlivas:Poska
YFLNa, J?leﬂﬁﬂi“"ﬂfeﬁim,::’- i iAdated R
: Pliane! DR Emal; exinblillinierilinate @Rl o

z '

s s o

. I
13

e _ . Thn Segfon Offfcer (Primaryidale),

s / Efomonfary & Secatidary Eduzating Deparintzal,
: {Paklifunkhwa Peshmior.,
e Supfect: 3. THE OF THE MEETING
L= Dlrg"awr. - ;
|. .. . & am
H ‘ G.Mlschines of the
e presant hriof hlstory o

) 'n!ma lo ‘rafor ip tha latior NoSOfPrimory-A)ESSEDII/
i asilng/PST/2023 dated 10.82:2011 ory thesuliject clis abovi and In
' ri!u' buckgrownd of the cose oz under:

v ThaiGavernmeflt of Kigher Pokhiinkhya Extabiishriom Depirimant (andndr;n'nl!!ng} . fh
dulaied Rula 7f. 5!:1!)!& Clvil Servanis {dppointmant, pramatinn & Tranger Ridex 1989)

e ——————

vide'hat{fleatichiNd. No. SOR-V (EADYI-312020 datod D5-08-2020. .
»  Thot this affice Neulht puldencefram your gaod affice tn tho fallowing words vide loitor
e . Na.G987ored 16.02.2023, _ .
LTE ) Now it Hahligalary upan i civll servont to cecopt Pramatlon la evory sonditloi.

(i) It iz hclpecropativa of iha civll sercant (@ altlior accépt ar tues down tha affer nf -

~
————
.- v

i qifics ferjarded the somo fo the gquorter: concevied vide lelter ) :
Na, 50 {Primathetl) ESSEDIVAppolniment2021 Jor nesoxtory guidancs, host
v Thqt the Qove :tnrqr Kitybae Pakhmnkive Exiablislument Dopartinent {Reguiailen .
IWing) vide letlér Na.SO {Paltey} E& D/I-3/2020 dotud §.06-2023 eategorieallp statad :

. that thars exig nt peavistan fe decling or forgo promolion, it l.mﬁ!lgamy upon every

" civll servand § u: opt promatien under every eandition, o

w The same wilr fecelvad by shis office from your geed nffice vide lestor No.60 o
(Primary-M) ERSED-appoinime/2023 daed 12-08-3023. - )
« That In thg}dl thi- af the minuies of meeilag frfnlad 6-07-202) heid undor the <
Chtrmonshilafiticn, Asblitans] Sccrotary Estahllsbament at kit offick this office, has - ;
P A# silbinisaion af conmiidoted ez, L ) Lty
; heen qlf;'::f; b of the abave, ibls offtee Is of cansiilered opinton thot e delerion of Rales .
. 7{5) have affesie 4 deguitvely o huge minthars qumnllu Tenchers, Thus if is proposed thar ! ‘ :
i Tegehers helow gps-16 map be exempied nf tmpltcatione of the amondmdnt n tho rules ibid . i
?  provided dhey |1 dimit “thele, weitten ezfusal grlor o :nrq_dm.:l!un of the mecting of

Depirtmental ftariotion Bammities. v |
Tins ,.;.;Jif: submlttzd for perusal and nncagaryabl!unrpfﬂm- . .

; i . : . T l‘w]z - .
l. ! . l-u ’ Az ﬂ. or {Estitd Al-D) . .

" - R _ Efomo rw;x.mnﬂms‘edn:mhn
. . ) Kiyher F“*{_’“"m“ :

* . Tnelsty Mo, i . _ |
L ol Copyt of the Ibai'zufnf- . - . :
L P mrmmlb.abnf Dircctarnie, - ST . |

e | | 2 Macier Copy *]: - . I

' Assistat Dirvetor (Esinbdl-l) -~
. Blenentary & Sacoudary Educntine,

: : . Klipher Pokiunkinen n

-
. ool o Cd
I * " : . v
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ELEI&H'I‘&R‘( AND SECOKDARY EDUCATION Déi;

LELEEYRR Y Y 1

Thg Bnaeza:y 19 59A, of Khybar P
akhtunkhwa,

"l Esledhzhment & Adinmistralinn Damrtmanl.

- _ . Peshgvrar -

L. L=ne Elf, ’ .
T . 1am directed to refer.to your letter Ko, EO{Pallcy)/-EBAD/ 1-3/2020 dated

s, 55° Jme 2023mdu:smmmtanerde!eunnﬁmnsnmyberpakhmnkhwauvn
:-'um (Aopiantment, Piomotion & Transfer Rules IBI) it hag baen infimated that those
officers/ Gificézls vito do not camply with promation order of the competent autharity or

N Lo e eradE pmmuﬂr:n through different means shafl bs proceed under mwber

rfa’d'zb.uﬂ'.rma Gl Sarvamt (Efidency & Dmdullna) Ruias. 2011, A

YA | In lhls ‘connection it 15 submitled that in some cases lagy teacher of pdrnnrv

" \ved wif @Sl sudiuwnaﬂmﬁhavemramseﬁwsmmmlanmmuamavtmvam
erform duties In the rematest sttion vith no restdentis! or transpert facility, Most of
e gre mamied. vith. Wids and elder Father of mnu-mr-ln-lzm whnl;'reed care. In suth
ges, there € negative effeds an sardce dalvesy. ¥

3. mv‘gﬂ'dﬂk
W{ﬂiﬂmmmisl‘

o the

above, the s3ld amengdment may be remasmered

enters of el

Copy (oriarded ta the: , .

\recuor EBSE Khyber Pakhmn?m
.} P ta Secremyi EESEDEW““”“*W“

+

' écmnnd withi l:.‘nm's;.mnnnr

i, : - t. . .
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o ﬁ CIVIL SECRETARIAT PEGHAWAR -
S . (Phano No.091.8223587}) - o
1 Ho. SOIPrimary-M)ERSED/2-2/ Appoinbmient- RUlS. 12003 i :
| i Eeshawar_ Dated 23™ August, 2023 h t. -
- . " . . ““m Q
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5 B Peshousny Dafed 20 Auguai> 203,
- | .

S The Secteey o Govommant of Khybe Pushfonbhy .

o Eskblbvmen ond Meminshuio bepeertma,

, | ' _wn.mTE._.H.q. i
: . ; 22 7 i the

| ES SUBYELT ;= Gaiance ,..mmﬁa_bﬁ delefion n% _.m: n.._. _Ncbnu
. O Seyvamb hmﬂuﬁﬂg& Pqé?:m ey
o 7 48e9)

wplesay. - =
ivecled o te EQZP?? RN
M;wﬁo.m: MnM.M m?%m.agﬁmn”i to 8tate Jhat nm?.« . .
5 dhon f leHS) Uder Mibthu O] Sone Crptimar
L Rométion ard Tronfes Riles 1983) SF hat been Irzhma
i Hvte. ffers| ot whe clsngt complly with prmstton orcler
? of he Cmpelend authddly o1 Yy v emde promshian Fnagh

e ey Shatt by procead urcler Khubey Bilchiictue
i O Seant (Efficingy ong @w_.gﬁgen.

H_l:_,., E:S,Eigsa&}&s&z cates lecly
i theachay % Jriman, levell why a0 sch pemsitig hoe 4o
m ume RS incolnience it ey bowe fo m.m@_n,j dpts -
T T vendtest Slotien ¢ Wit mo u@amsa&m&\}&d‘e% %QE&
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© GBVERNME
ESTABLIS HMENT"DEPARTM ENT

No. SO(Palicy)E&AD/1- -3/2020
Dated Peshavarte Septcmhnr 07,2023

. Suvbjéerz = '

Dear Sir,

"h\ppmnlmcql Rulcﬁﬂ!} duted 273:.082021 on lhc subject note

ary Lmdnncc has atreudy been wndered 10 3cur bood office vi

nLcess

. even No. dated 06.06.2023 {cupy en'dnscd);_

Endst. O cven o & dole

NT OF KHYBER PAKHTUNKHWA .

The Secretary o Govemment of Khyber Pakhtunkhwa,

Elc:m.nla.ry & SLLCII‘Idn!’)F Educafion Deparment

GUIDANCE, IU:GAR.D[EG DELETION -0F _RULE_7(5) IN~ THE
KHYDULIL J AR Y Vil SECRVANTS (APPOINTMENT,

KHYBER PAKHTUNKIWA Ci
T‘RO}Y_IOTION AND TRANSFER) RULES, 1989,

i om lhrcclcd 1o refer o your l::llcr No. SO(Prim _MYERSEDI2-

d sbove and to siare that

ide this department letier of

Youws faithfully,

Copy lorwarded (0 thez

)
.
3.

. 1S o Special Secretuny
FA to Addiional Secretary’ {
1’8 o Deputy Secretary (Fuli n:y

{Recg). Esublishment Depnrumaent.
Reg-11). Establishment Depurunent.
] E.mﬂ:shmml Dcpnmnr.m

. WH4a42-2023 AZIZILLAH VE l.‘-cv'r CF PG4l
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GOVERANMENT OF KHYSER PAXHTUNKHWA
ESTABLISHMENT DEPARTMENT

No. SO[Palicy)E&AD/1-3/2020 I”

Datgd Peshawar the September 07, 2023

i
To

The Secretary to Gavernment of Khyber Pakhtunkhwa,

Elementary & Sa:nndu’r’i’ Education Department ok

M ]
I H

Sublect: - GUIDRNCE REGARDING DELI‘.TIDN or RULE 7(5) IN THE

I(HYQER PAIGHTUNKHWA CIVIL SERVANTS [MPDIN’I‘MENT. ) '

. PRUMDTION—!\ND TRANSFER) RULES, 1989,
Dear Sir,
1 am directed tn refer to your letter No, SO{Primary-M)/E&SEDR/2- Zl}\ppulntmcnt%
Rula/2023 dated 23.00.2023 on the subject noted above ond to state that necossary

guidance has already been tendered to your good office vide this department letter of sven
We. dared 06.06.2023 (copy enclosed).

Yaurs falthlully,

{ - . Sectigh Offfcer (Policy)

Copy forwarded to tha:- -
1 PStoSpeclai Secretary {Reg), Establishment Deparament.
2. PA to Additlonal Secretary [Reg-1[), Establishment Beparbment

3. PS to Deputy Secretary (Poticy), Establlshmeat Dapartment.

o Y 5

Section nlcet [Pnllc).r

L -
WF4242-2070 AZIZULLAH VS GOVT CF PGAY,
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Yo, Annexure_g—— Dated: 22-01-2024

1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar '
3) Director Elementary and Secondary Education Department

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 3/2020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the émployees. That, as per notification No.
SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked -
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants
{(Appointment, Promotion and Transfer) Rules, 1989 l'n respect of which the Establishment
Department vide its letter No. $0.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5) in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and therefore, no provision exists to decline
or forgo promotion and it is obligatory upen every civil servant to accept promotion under
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO{Primary-M} E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. In the meanwhile, the department vide Its letter dated 07th of September -
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promaotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011

it is, therefore, humbly prayed that on the acceptance of the instant °
representation; the Notification ‘bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
06,/08/2020, communicated to vide letter dated 06/06/2023, may please be declared and
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

Said Raﬁq.Son of Said Rahman
‘Resident of Tehsil & District
Mardan

Y
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. BEFORE THE SERVICE TRIBUNAL PESHAWAR

- i, = SAL LARFQ | Appellant
) Versus '

’ . . Il
Governmenl ol KP & others
Respondents

2 :
) | {the Appellant) -

= “do hereby appolnt and retain

o uct and appear for me in the above Suit and on my behalf to conduct and prosecute (or
defend) the same and all proccc_dings that may be taken in respect of any petition
connected with Lthe same or any decree or arder passed therein and Applications for review
to file and obrain‘ return of documents, and to represent me/us.and to take all necessary

steps on my/our behalf in the above matter.

1 awrue Lo ratily oll acts done by the aforesaid Advocate in pursdan_ce of this Autharity.

g i e . 'APPELLANT

ACCEPTED

-

I




