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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Ref to
Service Appeal No ^ /2024

Muhammad Saleem Son of Khawas khan Resident of Tehsit & District Mardan

Designation: Primary School Head Teacher at CPS Meerzaki

JVppellant

VERSUS .•;

Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

1)

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

^..Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED

. 1

NOTIFICATION BEARING NO.SO(POLICY)E&AO/1-312020.
tDATED 06/08/2020. COMMUNICATED TO RESPONDENT NO.

2 VIDE LETTER DATED 06/06/2023. WHEREIN: IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS /APPOINTMENT.
PROMOTION AND TRANSFER) RULES. 1989 StANPS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING • NO; SO fPOLICY)
E&AD/1-312020, DATED 06/08/2020.' COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE-STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

r

RESPECTFULLT SHEWETH:

That the Respondents Department appointed the Appellant as Primary School Hbad , 
Teacher. '
Copy of Monthly Salary account is annexed as Annexure A

1.

- vr.:.. •
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2. That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer}. Rules,
1989, as well as in other sister services of the other Provinces and Federation as 
well, availing of promotion by the employees is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee in 
seniority list is to be promoted:

That some employees specifically have foregone their promotion as they could not 
serve in the areas where there is no 'facility of accommodation and no houses of . .
their elders are available to look after them in far-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the 
extent of terms and condition is framed by the Chief Minister and such promotion 
rules are not made applicable with retrospective effect The rules framed are 
published in the Gazette notification and part and parcel of KP Civil Servant 
Appointment, Transfer and Promotion Rules 1989.

3.

4. That Government of K.P without following the rules position mentioned in Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
06/08/2020, communicated to Respondent, No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against employees. The impugned 
Notification is reproduced as under:-

"Furthermore. those ofrlcers/officials who do not 
comply with promotion order of die competent authority 
or try to evade promotion through different, means shall 
be proceeded against under IKhyber Pakhtunkhwa Civil 
Servants (Efflciency Discipline) Rules, 2011, please".

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/06/2020, the 
right of foregoing of promotion was withdrawn and the Government of Khyber 
Pakhtunkhwa Establishment Department (Regulation Wing) deleted Rule 7(5) in 
the Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 vide 
notification no SOR-Vl (E & AD)/l-2/2020 dated 06-08-2020.
Copy of notification No. SD (Policy) EV AD/1- 3/2020 dated 06/08/2020 is attached 
asAnnexureB

5.

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in 
respect of which the respondent No. 1 vide'its letter No. S0(Policy) E&AD/l- 
3/2020 dated Peshawar the }une 06th, 2023 'directed the respondent No 3 
(Directorate of Elementary & Secondary Education) that Rule 7(5) In the Khyber 
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision 
exists to decline or forgo promotion and it is obligatory upon every civil servant to 
accept promotion under every condition.
Copy of Impugned Letter dated June 06th, 2023 is attached as AnnexureC

That thereafter the meeting .was also held in the office of Additional Secretary 
Establishment on 06-07-2023 in which it was decided to examine the case properly 
and submit a self-contained/ consolidated case'for onward submission to the 
Establishment Department for further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureJP

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education 
Khyber Pakhtunkhwa also ^wrote a letter to the office of Establishment & 
Administrative Department iVide No SO[Primary-M) E&SED/2-2/Appolntment 
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber .

6.

7.

8.

)
-A:'
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Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 as 
it had negatively affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the 
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that 
necessary guidance has already been provided to the department and therefore no 
provision exists to decline or forgo promotion and those teachers who do not 
comply with the promotion order of the competent authority or try to evade 
promotion through different means shall be 'proceeded under the Khyber 
Pakhtunkhwa Civil Servant (Efficiency & Discipline):Ru!es, 2011.
Copy of Impugned letter dated 07-09-2023 is attached as Annexure_E

That the petitioner feeling aggrieved, filed Representation to the respondents in 
person, and also approached to respondents through APTA President but the 
grievances of the appellant have not so far been redressed.
Copy of Representation against the said notification is annexed as Annexure G & H

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and Che 
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment, 
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is filed on the following grounds:- :

9.

10.

11.

GROUNDS:-

a. That as per various judgments it is established and settled principle that executive 
notifications cannot be given retrospective effect A valid Notification which confers 
rights is always applicable with prospective effect, however, if an amendment 
notification that adversely, effects the interests of the employees or causes 
disadvantage to the employee is not tenable! in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

b. That there are no terms and conditions of service mentioned in the appointment 
order of the appellant wherein, availing of promotion is mandatory. It is further 
submitted that employees in the past; have foregone their promotion along with 
their posting. It is submitted that when domestic and other personal issues do not 
permit the employees/appeliant to avail the promotion order and in that case, the 
employees who foregone their promotion were allowed not to avail the promotion 
for a period or 04 years and on second refusal the employees were permanently 
debarred from availing the facility of promotion during their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

c. That as per Civil Servant laws, promotion is a kind of appointment which is always 
optional to get promotion or not, hence the impugned notification is void, illegal and 
against the law and the same to the extent of the appellant is liable to be set-aside.

* *

d. That it is further submitted that on account of grant of promotion, some employees 
who are suffering from severe medical ailment’ or facing acute domestic issues 
cannot avail promotion with transfer in other areas, therefore, no employee can be 
compelled to accept the promotion compulsorily which is not beneficial to the 
employee but if an employee does not avail arid get benefit of her promotion it must 
be optional for the employees as to whether to avail or forego the benefits. Any 
promotion without willingness of employee isjUlegal and liable to be setaside.

I
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e. That non-availing of promotion and foregoing thereof does not cause loss to the 
government exchequer and in consequence of foregoing promotion, pave way to the 
next employee in seniority, aspiring for promotion could be promoted.

That the impugned promotion Notificatiort dated 06/08/2020 communicated' on 
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt 
blow of hammer on the rights of the appellant It is not out of place to mention here 
that the appellant are teachers and have to look after their children as well as ailing 
dependent family members and in these circumstances in the presence of impugned 
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to 
serve in the department and which shall amount to the snatching of bread and 
butter of the poor employees

f.

it is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 

SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,No.
communicated to Respondent 'No>2 by Respondent NO.i, vide 
letter dated 06/06/2023, may please be declared and ordered to - 
be struck down being Void, Ultra vires to the Constitution of 
Pakistan and against the fundamental principles of natural
justice.

it Is further prayed that no penal action as proposed and
be declared asenvisaged In letter dated 06/06/2023 may 

unlawful, Illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit
beand proper in the circumstances of the case, may also

granted to the appellant.

^-Appellant
AFFIDAVIT:

1 Muhammad Saleem Son of Khawas 
khan Resident of Tehsi! & District 
Mardan that the contents of foregoing 
appeal are true and correct to the best 
of my knowledge and belief and nothing 
has been concealed therein from this 
Honourable Court

Through
Muhammad Muazzzam Butt 
Advocate Supreme Court

Muhammad Adeel Butt 
Advocate High Court

Deponent

a<
Bassam Ahmad Siddiqui 
Advocate Court 
LLM- Human Rights

T.-
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BEFORE THE SERVICE TRIBUNAL' iaiYBER^^^||jNIfflTO^^
-P of2024

. •••-•
C.MNO ..I

■ ■ In Ref to
-•a,

Service Appeal No ,2024 I

i -

Muhammad Saleem V•• • *. *
r>

VERSUS
I

I

Secretary to Government of KhyBer Pakhtunkhwa^&'others

APPLICATION FOR SUSPENSION-^ OF IMPUCNEDV NOTIEIGATIONr; 
BEARING NO. SO fPOLICY) E&D/l-3/2020 i DArte 06708/2020,' 
COMMUNICATED TO RESPONDENT KlO.2,BY ^P^NDENT^^
LETTER DATED 06/06/2023 TILL^iTHE FINAL^DBI>pSAL|pF,^(SkSEp

•••r.
•J-

V

■'?r*.

I :
Respectfully Submitted:-

< ■■

1. That the Instant application may be treated as part and^pafcel'dflsefvice appeal of
the appellant i

. . .*/ •:*; • V* •

2. That the appellant has brought a good:prirna facie .casejand|&ala^. of convenience 
also lies in favor of the appellant

.1 -i
*:• a;•4 *>•

.
I

(
M .’i:

3. That there is likelihood success of the|appeUant in'teeMiS^iAM,If the notification 
bearing No. So CPoHcy) E&D/l-3/2d2bi Da^'d 06yo'b>2p2b;;lcoihm^ to 
Respondent No.2 by Respondent No.l.i Vide Letter^d'ated ’d'6/j06y2023' is not
suspended the appellant would suffer irreparable loss.^ '

' i .

4. That valuable rights of the appellant is involved in the^^e^.

In view of the reasons, It is humbly requested tiiat tK'eVhotlficatibn|beafing.Nd. So 
(Policy) E&D/1-3/2020 dated 06/08/202p;. conimunirakd|#^l^^^ No.2 by
Respondent No.l, Vide Letter Dated 06/06/2023 may Idndily'beFsuspended/till tiie final 
disposal of the main appeal in hand.

• •'S:

■ii
A

■:c
-.si

M
■!

• ri . •*
4 •'4

• 'A>0 iappellant.
.-■3

. i it
AFFIDAVIT - Through
I [the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

■ <.'1!' Muhammab'r^iia^in Biitt 
I ..Advdcate'Supreme'Court

.Muhammad'Adeel Butt
• '! --a-.

i
AdvqiatetHighFGourt :

.I- t

f
A >

,1
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i.... .. -*1
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GOVERNMENT OF 
KHYBER PAKHTUNKHWA 

ESTABUSHMEitfT DEPARTMENT 
(REGULATIONWING)

NOTIFICATION
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the.Pakhtunkhwa Civil Servants Act, lS73(Khyber 
Pakhtunkhwa Act No XVIII) the chief Minister of Khyber Pakhtunkhwa.is pleased to direct that in the 

• Khyber Pakhtunkhwa Civil Servants (Appointment Prontotion and Transfer) Rules 1989,'the following 
■ further amendment shall be made, namely:

AMENDMENT

In rule 7, sub*ruler (5) shall be deleted.

CHIEF SECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHVYA

(AND5):& EVEN DATE

Copy is forwarded to

1. Additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments in Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. AH Deputy Commissioners in Khyber Pakhtunkhwa.
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT), E&A Department
14. All Section Officers in Establishment & Administration, Department
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gazette . 

copies.
16. The Caretaker, Administration Department

(WARDAH LATIF) 
DEPUTY SECRETARY (POUa)

o
p

attestec
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., ‘^‘•^MEl'iTAnYANDSECOHbAHy EDUCATlOHOEP^TMENT 
CIVIL SlicriFJARIAT PESHAWAR 

lPhonoNn.091-92235a7} ,

'^IZrI (•
r,y V\ »»• • . .iV.t kI'u I ,

{•

Mo.'sO ('pflmaiT^f-ij/EaSEDft-ejzpM
DalotJ Poshiv/af Ihb. ‘June'^B®'.2023 .

t
• I ■ t

in (
TheOlrecior /.
Elementary & Secondary-Educalibn Oeparfmenl // 
KhVber Pakhlunkhwa, Peshawar.

A.zlz Uilah Khan 
President
All Primary Teacher's Associalibn, KP
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GUIDANCE REGARDING nELETION-OF " ...
PAKHTUNKHWA CIVIL seRVA»t^ I^PPPINTMEN! i ^ .. —■) •

i'
7II ; Subject:

V&Mn TRANSPERt RULES. 19B9, ' !•

,am directed to reler to the set^e. noted
o( Establishment Deparlmenl leltariNo. SO 3,;'

subject meeting IS to be fieldon 05 July. 2023 el,..
rmanshlp o( Add«tonaliSBcrelaAf:'(Estab):

•r*

• ••
a letter
06 June. 2023 and to stale that Iho 
11;Q0 AM in this departmenUnder the Chatrm 

E5SE Deparlmenl In his dWee.

;-

<
• U-.

)
therelore, requesled to depute a ^mpresehlblhrdi.olryoi^ 

meeting on a dale, llfnera venue as.menlloned

I
I '•

You are

respecllue
2.

i
5 s

tbove. please. 
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Copy loiv|8fded to the: 

1. PS to Secretary.
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No S0iCPrimarj^:ftj/B&sroy2;6/2'b23Dated:;Pei.ha^ftKeiVn6^£&20V3--'V
s

II ■: l:
i

'u'\ To I

!
The Director
Elemantaiy & Sccondafy Education Deportmjjnt 1 
Khyber Palthfiinlthwa. Peshawar

A2lz Ullah Khan Pmstdenc 
President
All Primary Teacher's Association. KP

CUIDANCERECARDING DELETION OP Rule 7(5] miTHB KHYHBR' - ' 
PAI<HTUNKHWAClVILSERVANTS;(APPOiNtMENf.PR6MbTi6N
AND TRANSFER) RULES, 1909.
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Subjoeb • •:
I.
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■ \.

ChalrmanshlpofAddItIonolSecretary(Estab)E&SBDepartTnentlhhIsofflei- ! ’ ' '

You are, therefore, requested to. depute a representative •‘or;‘yduri mpecBv^ '- 
Dopartment to attend the meotlnB on a date, dmo fi venue as menMonad abov^ bfoMe. ' > • '

EnclrAA
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MINUTES Qf THE Msrrikit* » .,^"»IMriTI VFr-ir^in ^~' APPIICATIQN SUBMHTpn.’.ify 'i-^q'bi^TfTl-.in^.A^i ,

transfer fHI'^ 7fS1 IN T^F riVKlSEBgAMri^^PoM ■ ,

A meeting regording Ihe subiecl maile/ wos held 6n;04‘07-aJ23 br t liQO.AW 
under the Cholrmonshlp ol AddiUonal'Sibrelofy Esloblbhmanl^tn hlj olltce; 
iQllowing attended Ihe mealing,

**•/\‘

I
If

i

)
*.
*,

I

^The
i I

\58 i NAME DESIGNATION.: T11 ; iI :
Dopulybliedoi EilabMnitinl^dplrecIbrale. 
Elementary S Secondoivl Educqlten pepaiimoni
PiavIncIptPresIde^AllPrfinaivTepehers

' Asioclditon
Khvber Fgkhlunkhwo ■ ’ ■ .
General Secietbry APTA Pesbswpr ' ■ '

, Mr. Poiot Wahid%

2 ! Mr. Azli Ulloh
> -

3 Mr. Ralggol UHdh J
I.i . I

Section OHtcer (PilmorvliEiSB'peparlmijhicMI 
Seerciatlai Khyber PdkhluHItHwb PeihowbrMuhammad Ishaq4

t ; i .

f•%
2. The meeling slorled v,r|ih recilallon from The Holy Oufob, The chair watcomecJ 
the portidppnis. The Depuly Direclot [Esldbllshirienl) ol DlreciarblB orElemenlOfY & 
Secondary Educollon brieled the (arum regarding ogsridb liemln dsloil.

3. Alter ihraodbare discussion it was decided IhoHDlfBclbrale .b( Bemenlory i 
Secondary Educallon Dsparlmenl may exomlno The case;,pfbpefly ond subhnil o 

seK-coniolned/consolldoied - case 
OeparlmenI (or lurlhcr necessary action.

The meeting ended with a vnle of thanks Ihi^'^hpfh ; f

I ^ ,
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lor onvwsfd subrnlsstoh; to,' Bslbblishm^nl.■
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(Ml'. Eoial Wah d) 
Oapufy Olroc(or«l 
EASE Deoorlmeni ,■■■

t;
I j

^s.;.. '.r
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\ Sfld(ahS%^&ry:Ma(b) 
EAse^etScklmehl '

(Mr. Refoqal UltehJ 
General Socrefary APIA 
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(AbdoflbhJ
AddUlanolSecrolary (eiloWIshmonl) 

E^SEbepoflmenl
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^ Addittonal Secretary Establishment In

'• •■■•.'•.■■■. ■-'■!...^«-T.i'.>r.V. / -j'!; , .

Deputy OlrertqrEstablli^mehf of pirearatSfEIemept^
SecondaFV EducatloiyDepat^nt:; .;• i'J .
Provincial PrMjdent Airprlnia^.-TeacKefs^Assbclatidiii'« :, . 
KbyberPakhtUnkhwa; . • v . - ^

5 ;
!

*>
.;■

<i 'S» NAME DESIgNATION:
1 Mr. Fatal Wajtld ;;

2 Mr. Aziz Ullah
5

...■’a-.'»•-'

3. Mr. Rafaqat Ullah 
Muhammad Ishaq

: • General Secfbtary APTA-ReshavvafA 
Section Offteer{(Prlmafy»| E&SE DepaffitjbntiaWI’'-
Secretarial khyber Pakhtuhkh^jPMhaufer^.^-

i K, V ■ ih-: («
4,

1i
* ' r*‘::

2. The meeting started with recitntlon from.;The Holy Qurap.-The.chalf; WBltbrned .the 
participants. The Deputy Director (EEtahllshmBnt)['of DlrBctorate of^EJerheh^ril-'irSBcbSdaiv
Education briefed the forum regarding agenda item In detail. !“

’

I .
3. After threadbare discussion it was decided that Dirertoratb'pfA^eihBntaiy.tfi^^ 
Education Department may eKamlne tM case • proparly.' ani' 
contalned/consolldated case for onward submission to Establishjnbnt Depei^mit 
necessary action.

I

The meeting ended with a vote of thanks from the Chalrr:«
i

(Mr. Faial Wahid) 
Deputy Director-! 
EASE Department

;!

I

'4
; ■Provincial President

All Primary Teachers Association
KhyberPakhtunkhwa

i .

i
■ \;

. I-:-1I V. -
(Mr. Rafaqat Ullah) 
General Secretary APTA 
Peshawar

j*•
I•% ? f, . A

i

4 >. .

(Muhammad Ishaq)
Section Officer (Prlmary-Mele) 
ESdiE Department
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Kliyber PnkhUinkIiwa,:fiesliawan
_ _/F.No. 3-//SSr/frffCateMCaju [ > . 'j/im: 

WioB« Ofl.927SJ-IJ . £rtfltf^n/diW^fni^B/^Wtte(«n]’

V| L£ «.ir/4£- .*

Xi[

To 4

■ '■^'nio^tU\onOJflctr(Pr\m^a\t},

EismeniBiy <0 Secondary Eihteaiioa Dqarlmanl, 
Kltybor PekhiuiMva Puhmw^

Subjoel:- MINUTES OFTUFAtKPmNC 
Dear Sir,

4 / <
r.

4

<
t

njer ,4hB teller N6;SO^rlm^^SAS£D/J’l/ 
CMUe/Mimilei iffllie Meellnfs/PSm023 daliul'l0-07~302i an iHo niiifieVeUe'tlabowa^ la
preuntbrl^liitloryabomihebaekBro^i'duflla.eajeoiomien'i.. ' • •

’
• Tltal.GovarnmenlQflUiyberPoaimUwoEiteUUbntesilDparlmehi/R^lallohmna) . 

delaleiUlole ?(S) lnthe ChllSstvenUfApfloltamenlutramatim '^-Tni^rlfulei iM9) '. 
v7*|«o/(/?sn//onWaWa,5OA.k/('eA/(Dj//.j/?020*rtrfp5.M.i02a ^ ‘

• That ihli HJlJtce jauBtH BuUlenee from your good office In ih^/allowin^Wdfdt vlife teller. 
No.6987daied06-O7‘2023..

(1) NawlHihhllgotntyuponilieeMUervBnilaauepIPntnollari^evuyenddltlan.
(li) U It Ihe prerogative <(f Ike eMlsoveiOta either aceejd ar'tiit^\iiawn tlia''ri[}e'r,n/ ' 

promotleih ' ^
• That joiifl Ropf ojjlee /or^vrded the-.jam to the qdorler/eaneuhed. vide liller

N0.SO (Prtmaty-M) EASED/2^2/AppaiaimeiU/2021fir * j •
• TIuinlie Conmment a/Khybtr PaibtmlihvaEilabJtifmsn^Dt^Hmeni.' (ke^bWnv'^^ . 

Wng) vide hllar No.SO (Palley) EAAd}i^D036dated^t^iaijleilesoHaill^frdieti'':^/ . 
that there cilxu no ptovlsloniit decline or/orgopnmdtldnliiiU'eMl^alory.i^n n'ifji v"’’ ' 
eMIiervant to oeetpipramallan under e very eandltbn.

«'« rtnli'ci/ by ibit office from year good ojjiee 'ytde .letter Na.SO^ 
(Prlmary-MI EASEDn-k/Appatnlmmi/im daltd'l2-Q6-7QiS. \

• Thai, In the nf the mlnutet. of meeting StedVi-07‘702i^Jield ■under i/ie ' 
Choirmanthlp of Hon. AdillllanalSterU^ EitabiUhmenl aihls o^et.f/iil/fl^ee to 
heenaikedfirtiibutlulonafeomollelatedease.

In view of the above. iMtoJJleeltafeoialderedeptttldnlliattheiteleifon^tifRulBJ ; 
7(S} have ejfeeied AegoiMy “ ''“S* ofFeinide Tco^^; Vt^f is-pni^ed /to ;
Tcdc^iem hclaw DPi:-li fifmp'Ef/o/toWniltaRr o/jfio'toonrfmen/ In jAo nt/ix'teW;
provided they submit Ibtlr trriiten rifutal prior to anjineil6n^'(f-^l'be]:meflna' Pf'
OeparimemlPfamalloa^mmUiet. ’ '

Tlie ease li tuhaduedfor pehuol end nieusery oellani please.

AuUiJithiffeWrifEsipbM-l) 
ElBmeniatyASf'eeimnl.E^itplloit ■

Khybtr Paibtiin^'fi

I am directed to \\i
f
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r4 •
■%Eiulsi: No. 4

Copy of the above Is to:-

1. PA to Director Local Dirteinrele.
2. Master Copy.
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Eltawnlasy •'
A'lySir 7'riW/wiWkMi • 11 •
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(Minb+«i<vned^ p/Taia dflW Jo-?-!®* 
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■ ®^“E'"«?rAJ(OS6COW)^EmJCATWH]6MRTi5^^- 
CfVIL 8ECRJ^AHlAf;fEG«RT^^^^^^
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i
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-,? • >/•
T*w 5w«»ry lo Go-A. ol KhyWr PaWitunWw/B-- - 
E9l54>ltshai^ & Aflminiiifaiiw'DflDartniBnU • 
P9^9vra/ '

•:

;(
'i

Sl/SJBCT: • GUTDAHCE R£GAgPING;bELenDNi.OF-;RULiEi.7f5{l-INl!.THE7lciviL>- 
5ERVANT rAPPOiHTMEWT:4! PHPMnTfQMa;a^tnAweP6ft^RULBs‘

I ;
I tI

.* s'-I

“fi989^ ' • Vr*^ •/ ft . <.• } I? s
s I ■V

C/Sf Sir,
am directed to rafer^to ytKilfil^ No. .SO{Pbil<yV-ei<^#3^o|o|^^

0&' )urw 20:3 and to state that after dat^Jon of nito 7{S)'''KHyB^ :.
Ssr/sns CAOTkUment, Promotion B. Transftf Rules 
officer/ offk^ls vrt-io do not comply vrtth prdmoBon qrd^ d
V/ to Ef/ade promotion Sirough dlPTer^ meansiShalllbe^proMed^fiinder't^y^r.'
PsJfhbjnWT«>/a*0'/li Servant (EffideftcyEibiMipIlne) Rules, iOli. -

in this connecaon it Is submit^ that In
such pronioUdns have tb’iftce sertous .

the ^t«t station wjhino '? ■ ’ '
married vrtth Wds and elder fa^ of

negative effects on servta deHvery. ' .'/

5.-
•.*■ ■if

v^:.

•A’

1.
;

!l.
V

■' ■>. i
•. -A> »
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N .V ••;;fevi^ -/rho 

oftftorm duties in
r

‘v : •:
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j.V .*

C3S^, th^6 c(B

'..Vr .
•h;I •*. ' !•t -i :

the'.sld art«ndrrtent!;ri«y'?.b8]:redj|^  ̂ • VI 1 •' '-•• \ .[n vte// of the above, 
.fftert of lad-/ tasd^ 'n primary schools.

’ <*3. 1i; i■ i. .V r\ C.
• K. w;

. .V '4
J.•--
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Copy forr/arded to the; Vi\
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GUIDANCE .......
tfHVBER VAV-^riimaTWA aVlL 
ppoMnTrnN and RULES

regarding

,1982s

' 5
4Subjeci: -:

5o
t3r ? U3>jgnfPrimary-MI/E&S ED/2- 

1 above and io stale lhal 
vide this dcpBrimenl letter of

Dear Sir, 3
I am directed to refer to your letter No. 

2/Appain.mcnl-R«l=n023 dMcd 23:082023 o, lh= suOjecl noted 

neeeseoo' Knidnnee hao ninady been tendered to your good office 

- even No. dated OG.06^023 (copy cncloscdk_

<
3
»g<
s
7 :ry

-5
I

Youis fajWuIly.

;er (Policy)Seclio;

RnHst. Of N° ^ date 

Copy foryvarded to then

irS5=SS5=Er*
?> *.* .
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GOVERNMENT OF KHYBERPAKHTUNICHWA ' 
ESTABLISHMENT DEPARTMENT 
No,SOCPollcy3E&Ad/l‘3/2Q20 . •

Dated Peshawar the Sepfeinber|07,2023 »

!
- /

1

;
To

! ■'
: ■

The secretary to Government of Khyber Pakhtunkh^,’' 
Eletn^ntaryfiiSecondary Education Department. '
GUIdIvNCE regarding DELETION of RULE TC^^INiTHB. ; 
KHYBER PAKHTUNKHWA CIVIL SERVANTS (APPdlNTjvraNt. 
PROIVIOTION AND TRANSFER) Rules, 1989.

.. •#

'
L'-. -v;

Subject: -I. ■

i

r.

Dear Sir.
,(

i am directed to refer to your letter No. S0(Prlmary-M)^E&SEb/2- 2/Appointment- 
Rule/Z023 dated 23.08.2023 on the subject ’nbtcd above and'to 
guidance has alrea'dy been tendered to your good office vide this-department latter of even 
No. dated 06.06.2023 [copy enclosed).

’

’

t

's
>?

Yours faithfully,!

i\
i . •.*;

3SecU6n Officer {Policy)

t4

IKnrfaK nfgvfin No & date 1

&jpy fonvarded to the:-
L PS to Special Secretaiy {Reg), EstabllshmentDepartment
2. PA to Additional Secretary [Reg-Il), EstabllShnientDepartmerit •
3. PS to Deputy Secretary (Policy). EstabllshmentDepartoent

j

I V.
i" ;■

V1

■

Sectibnhicer (Policy)
I i .i

1*

■

!

■' "N J

i.-'
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To. Dated: 702/2024

^ 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

2] Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department

REPRESENTATION AfiAINST THP
NasOfPOLlCVDE&An/i.:^i?n?n

IMPUGNED NOTIPirATION RPARiltfr: 
DATED 06/08/2Q2Q. fOMMllNlfATEn TO 

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKHWA. EI.EMKNTARV S.
SECONDARY EDUCATION DEPARTMENT VIDF I.ETTKR 00^/0^/202*^ WHKRi?fM-;iT
WAS STATED THAT_SUB RULE 5 OF RULE 7 OP KHYBER PAKHTUNKHWA.CrVIL
SERVANTS fAPPOlNTMENT. PROMOTION AND TRANSFERl Rllt.RS. 1989 STANDS
DELETED

Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/l 3/2020, 
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated 
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, 
otherwise, disciplinary action shall be taken against the employees. That, as per notification No.

; SD (Policy) /EDAD/1* 3/2020 dated 06/08/2020, the right of foregoing of promotion 
withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department 
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and 
Transfer) Rules. 1989 vide notification no SOR-Vl (E & Ab)/l-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(5) in Khyber Pakhtunkhwa Civil Servants 
(Appointment, Promotion and Transfer) Rules. 1989 In respect of which the Establishment 
Department vide its letter No. SO.fPolicy) E&AD/l- 3/2020 dated Peshawar *e )une 06lh. 
2023 directed the Directorate of Elementary & Secondary Educadon that Rule 7(5) in the 
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has 
been deleted vide notification dated 06-08-2020 and .therefore, no provision exists to-decline 
or forgo promotion and it Is obligatory upon every civil servant to accept promodon under 
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
also wrote a letter to the office of Establishment & Administrative Department vide No 
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated 23-08-2023 to reconsider the 
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and 
Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially 
female teachers. In the meanwhile, the department vide its letter dated 07th of September 
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that ' 
necessary guidance has already been provided to the department and therefore no provision 
exists to decline or forgo promotion and those teachers who do not comply with the promotion 
order of the competent authority or try to evade promotion through different means shall be 
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules. 2011.

It is, therefore, humbly prayed that on the acceptance of the Instant 
representation; the Notification bearing No. SO (POLICY) B&D/1-3 1-2020 DATED ' 
06/08/2020, communicated to vide letter dated 06/06/2023, may please be. declared and . 
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

was

Muhanirf^d Saleem Son of Khawas khan 
Resident of Tehsil & District Mardan

'i j\
)

. /scn'iHsruD

I
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07.05,202;! l-uamcd counsel lor ihcjippcilijni prcscni; ..1.

;< ■

j’-:5"

Lei a iirc-aiinrik^loij noiice bi: i.sstieil lo'lhc 

icspnndcuis ihinuijri- | TCS 

rcply/ciimniciil-S: /\|)pi:llhiu i.s Oircclcjl lo tJcpoiiiii'j'C.S • 

cxpciwcs wiihin ihrcc clays. 'In; come' lip.'fnr! ' 

reply/cti:iiiucnls ns well ns prclimihnr)' lii;iiriin> ‘on '! • 

Hi.ni'i.2U2-l hci'iiie iiivcn in Icnniutl ufninVi;T

lor ilie nppcilani.

. .•2. t
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I for 1 siibmi.ssioii- ' oi- 'iv
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I

Aloiigwiili ihc .senice' iippcal-• there is .an; 

applieniiuii- for .sii>|)ciVsi<<ii of NotilTcniion ilnlcil'
I

06.00,202.^ and klicr cjnleil 23.08.2023 lill ihc nm.l'. 

disposal of liiniii service appeal. In Ilic.incaiVwhile.-.iui' 

adverse aciinn shall he taken as^insiuhc iipiK'liani "lill'- 

next dale orhcannii.
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C c» ttrii-.i i.i (.M .••iji' enpj^Muhammad Akbar Khiin') •
Member (IV)

^h.N * itt
1

<» r.

:liatc r.rPn:s:-.'l.'tien
t;mr.V.c:'’f •' •^■,'r

Uriva-.i — -* Y/ ' 
Toad.— V • > '
Sam': o'....

IjaKof'’--' •

t.ViVJol Helo-;' ‘-'■I'/

'yI
•i

I

>
I:

i

4^.2.y
\
. .'5

.1.
i •

'6

V.*

t

^BlfeflmScflhner! V■ ■ ••f-V

dv i



t

-( •*V >

"5 .' :

fr- ':

'A
t f .•/»»-...:

BEFORE THE SERVICR i

! . • T, •tlTi .«. .I .
. «.*

J -•rr V-;ft

i

M0H/^N7^^ACi . Appellant
Versus^

i

Government of KP & others
; Respohdehts1 -•

f
1

^ (t/te ^^tJ/ant) \ •'f

! ,*
do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT A.SC.tMUHAMMAD/ADEEL^BUCT.yAHOa
* • * .- • .'r ' /•

BASSAM AHMAD SlhDlOUI AHG

. .:•■!
I
f

?
t&t t.'

ASSOCIATES OF MUAZZ^M.UAW FIRM. : . (
■ ' I ; ;

. to act and appear for me in the above Suit and on my behalf tb.cdriduct and^jfbsccUte tor
-..'i • .

: defend) the same and all proceedings that mby be takeni'iri.respectv.vbfiany-petition
* • <^ *' * • * *>• connected with the same or any decree or order.pa'ssed therein ahd AppTlcatliirris.for review 

■: to file and obtain return of documents, and to represent, me/us arid1to;telte';all^?cl5sary 

.. steps on my/our behalfin the above matter.

I ;

>,

I agree to ratify all acts done by the aforesaid Advocate In pursuance of tHis-AuUibrity; I

I

.1
n»1

-I /..y ^

5 f; . )
I

A C C E PTE D

I.
4

MUH^M|ptA%ELHBUTT
Advocate.^Hi^iGoui^'

: MUHAMMAD MUAZZAM BUTT :Vv::1 :
, Advocate Supreme Court

BASSAM AHMAD SIDDIQUI 

Advocate High Court
X (
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