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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Refto

Service Appeal No_;Qj_LL_/ZOM

Muhammad Saleem Son of Khawas khan Resident of Tehsil & District Mardan
Designation: Primary School Head Teacher at GPS Meerzaki
...................Appell.ant
VERSUS

1) Secretary to Gavernment of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary "

Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department
............. Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST _THE _IMPUGNED
NOTIFICATION BEARING NO.SO(POLICY)E&AD/1-312020,
DATED 06/08/2020, COMMUNICATED' TO RESPONDENT NO.
2 VIDE LETTER DATED 06/06/2023, WHEREIN: IT.__WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA  CIVIL __SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED NOTIFICATION BEARING : NO: SO (POLICY)
E&AD/1-312020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE 'STRUCK DOWNBEING
VOID AND ULTRA VIRES TO:. THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

1
+

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head .

Teacher.

Copy of Monthly Salary account is annexed as Anngxure A
+h
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That as per Khyber Pakhtunkhwa [Appomtment/ Promotion/ Transfer). Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees

as a matter of right may avail or forege their prumouon and the next employee in
seniority list is to be promated:

That some employees specifically have foregone their promotion as they could not
serve in the areas where there is no facility of accommodation and no houses of
their elders are available to look after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rules to the
extent of terms and condition is framed by the Chief Minister and such promotion
rules are not made applicable with retrospective effect. The rules framed are
published in the Gazette notification and part and parcel of KP 'Civil Servant
Appointment, Transfer and Promotion Rules 1589.

That Government of K.P without following the rules position mentioned in Para 6
above promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/08/2020, communicated to Respondent,No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employees to avail the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is reproduced as under:-

“Furthermore, those officers/officials :who do not
comply with promotion order of tlie competent authority
or try to evade promotion through different means shall
be proceeded against under : :Khyber -Pakhtunkhwa Civil
Servants (Efficiency Discipline) Rules, 2011, please”.

That as per notification No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right of foregoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) deleted- Rule: 7{5} in
the Civil Servants (Appointment, Promotion and Transfer) Ruies, 1989 vide
notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. _
Copy of notification No. SD (Policy) EV AD/1- 3/2020-dated 06/08/2020 s attached

as Annexure B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rule 7{5) in Khyber
Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 in
respect of which the respondent No. 1 vide:its letter No. SO(Policy) E&AD/1-
3/2020 dated Peshawar the june 06th, 2023 'directed the respondent No 3
(Directorate of Elementary & Secondary Education) that Rule 7(5) in the Khyber
Pakhtunkhwa Civil Servants (Appeintment, Promotion and Transfer} Rules, 1989
has been deleted vide notification dated 06-08-2020 and ,therefore, no provision
exists to decline or forgo promotion and it is obligatory upon every civil servant to
accept promotion under every condition.

- Copy of Impugned Letter dated june 06th, 2023 is attached as Annexure C

That thereafter the meeting. was also held in th"_e office of Additional Secretary
Establishment on 06-07-2023 in which it was decided to examine the case properly
and submit a self-contained/ consolidated case’ for onward submission to the
Establishment Department for further necessary action.

Copy of Minutes of Meeting dated 06-07-2023 is attached as Annexure D

That the Respondent No.3 i-e. Directorate of Elementary & Secondary Education
Khyber Pakhtunkhwa also :yrote a letter to the office of Establishment &
Administrative Department - vide No SO(Primary-M) E&SED/2-2/Appointment
Rule/2023 dated 23-08-2023 to reconsider the amendment made in Khyber .
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- 10.

Pakhtunkhwa Civil Servants (Appointment, Pri:mofinn and Transfer) Rules, 1989 as

it had negatively affected a large humber of teafchers and especially female teachers.
Copy of Letter dated 23-08-2023 is attached as Annexure E

That the respondent vide its letter dated 07th of September 2023 directed the ‘
Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has aiready been provided to the department and therefore no
provision exists ‘to decline or forgo promotion a__rm:l those teachers who do not
comply with the promotion.order of the competent authority or try to evade
promotion through different means shall® be ‘proceeded under the Khyber
Pakhtunkhwa Civil Servant {Efficiency & Discipline):Rules, 2011. ‘

- ‘Copy of Impugned letter dated 07-09-2023 is :{ttacig"ed as AnnexureF .

That the petitioner feeling aggrieved, filed Representation to the respondents in
person, and also approached to respondenlcs through APTA President but the
grievances of the appellant have not so far been redressed. '
Copy of Representation against the said notiﬁc’%tior_g’is annexed as Annexure G& H
That feeling aggrieved from the letters dated [06-06-2023 and 07-09-2023 and the
deletion of Rule 7(5) in the Khyber Pakhtunkhwa Civil Servants (Appointment,
Promotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant
service appeal is filed on the following grounds:- ' '

- GROUNDS:-

a. That as per various judgmen&; it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid Notification which confers
rights is always applicable ;with prospectivé effect, however, if an amendment
notification that adversely. effects the interests of the employees or causes
disadvantage to the employee is not tenablef_ in the eyes of law. The notification/
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

. That there are no terms and:conditions of sérvic_é mentioned in the appointment

order of the appeliant whergin, availing of p}roni_btion is mandatory. It is further -
submitted that employees in the past, have foregone their promotion along with
their posting. It is submitted .that when domestic:and other personal issues do not
permit the employees/appellant to avail the promotion order and in that case, the
employees who foregone their promotion were allowed not to avail the promotion
for a period or 04 years and on second refusal the employees were permanently
debarred from availing the facility of promotion during their entire service. Hence -
the employees himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appellant according to the order of seniority cum fitness are
granted promotion to next rank. ! : '

. That as per Civil Servant laws, promotion is @ kind of appointment which is always

optional to get promotion or not, hence the irnfpugned notification is void, illegal and |

~ against the law and the same to the extent of the appellant is liable to be set-aside.

. That it is further submitted that on account of grant of promotion, some employees

who are suffering from severe medical ailment’ or facing acute domestic issues
cannof avail promotion with transfer in other aréas, therefore, no employee tan be
compelied to accept the promotion compulsorily which is not beneficial to the
employee but if an employeé does not avail and get benefit of her promotion it must
be optional for the employées as to whether to'avail or forego the benefits. Any
promotion without willingnéss of employee isjillegal and liable to be setaside.
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e. That non-availing of promotion and foregoing thereof does not cause loss to the |
government exchequer and in consequence of foregoing promotion, pave way to the
next employee in seniority, aspiring for promotion could be promoted.

f. That the impugned promotion Notificationt dated 06/08/2020 communicated on
06/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights-of the appellant. It is not out of place to mention here '
that the appellant are teachers and have to loak after their children as well as ailing
dependent family members and in these circumstances in the presence of impugned
Notification dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in the department and which shall amount to the snatching of bread and
butter of the poor employees )

It is, therefore, humbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
No. SO (POLICY) E&D/1-3 1-2020 DATED 06/08/2020,
communicated to Respondent No.2 by Respondent NO.1, vide -
letter dated 06/06/2023, may please be declared.and ordered to -
be struck down being Void, Ultra vires to the Constitution of .
Pakistan and against the fundamental principles of natural
justice.

It is further prayed that no penal action as proposed and .
. envisaged in letter dated 06/06/2023° may be declared as
unlawful, illegal and without having .any legal effect.

Any other relief, which this honorable Tribunal deems fit | _
and proper in the circumstances of the case, may also be

granted to the appellant.
r—;_"\jp{.;ll‘aént

AFFIDAVIT:

1 Muhammad Saleem Son of Khawas
khan Resident of Tehsil & District Through

Mardan that the contents of foregoing Muhammad Muazzzam Butt

appeal are true and correct to the best - e Cour
of my knowledge and belief and nothing Advocate Suprem rt

has been concealed therein from this
Henourable Court _ '

: - Muhammad Adeel Butt
Advocate High Court

B/M-Wf’zue'l

Bassam Ahmad Siddiqui

(9]
Deponent

Advocate High Court
LL.M- Human Rights
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" Respectfully Submitted:- -
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BEFORE THE SERVICE TRlBUNAL‘ KHYBERtPAlﬂ-ITUNKHUWA
CMNo__  -Pof2024

Service Appeal No

2024 ,. IR

Muhammad Saleem

VERSUS

H

Secretary to Government of Khyber Pakhtu nl;(hwa,L é:*d’_th;ers -

APPLICATION FOR SUSPENSION:* OF lI\r‘lPl.lGNBDr NOT!FICATION'
BEARING NO. SO (POLICY) E&D/1-3/2020l DATED}:: 06/08/2020
COMMUNICATED TO RESPONDENT- ‘NO.2 .BY RESPONDENT_ENO-I. VIDE

LETTER DATED 06/06/2023 TILE.:I'HE FlNAL’lDISPOSALE'OFPCASEpm
HAND. B

L

1. That the instant application may be tredted as part andlparcelfoliservlce appeal of
the appellant. et ‘ ' :
- i--“-“~"' Lt o
2. That the appellant has brought a good:prima facie: caselandlibalance ‘of convenience X
also lies in favor of the appellant.

4+ e .
O I Lo LA -
Vet a G e Ly )

t'."_jl : N

3. That there is likelihood success of thekappellant in ﬂfér1131,AndJ If the: riotification
bearing No. So (Policy) E&D/1- 3/2020' Dated 06/08/2020 communicated to
Respondent No.2 by Respondent No.l,: Vide l.etter*“Dated 06/06/2023 is not
suspended the appellant would suffer irreparable loss.

. L v
Ta e el TR,
s B, SRGE OV R

"4. That valuable rights of the appellant isinvolved in the’cage._' o

“3%

Respondent No.1, Vide Letter Datéd 06/06/2023 may lqndlysbefsuspended“tlll the final
disposal of the main appeal in hand.

AFFIDAVIT Through

| [the appellant} do hereby solemnly
stated on oath that the contents of
foregoing application are true and : )
corvect to the best of my knowtedge P -
and bellef and nothing has been " . uhammad‘Adeel Butt
concealed therein this Honorable Advocate ngh Court

Court. a . '
{ﬁmen

Muhammad Muazzam Biitt
‘ 'Advocate Supreme Court

b
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GOVERNMENT OF
KHYBER PAKHTUNKHWA ’%"
ESTABLISHMENT DEPARTMENT
(REGULATION:WING)

* NOTIFICATION .
Dated Peshawar the, 06/08/2020

In exercise of the powers conferred by section 26 of the.Pakhtunkhwa Civll Servants Act, 1973(Khyber
* Pakhtunkhwa Act No XVill) the chlef Minister of Khyber Pakhtunkhwa is pleased to direct that in the

- Khyber Pakhtunkhwa Civil Servants (Appmntment Promotion and Transfer) Rules 1989, the following
. further amendment shall be made, namely:.

AMENDMENT

Inrule 7, sub-’ruier {5) shall be deleted.

) CHIEF SECRETARY
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

" (ANDS): & EVEN DATE

Copy is forwarded to :-

1
2
3
4
S.
6
7
8
9

16.

. Additional Chief Secretary, Govt of Khvber Pakhtunkhwa. Planning & Development Department}

The Senior Member Board of Revenue Khyber Pakhtunkhwa.

. All Administrative Secretaries to Govt of Khyber Pakt]tunkhwa
. The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

. All Divisiona! Commissioners in Khyber Pakhtunkhwa.

. All Heads of Attached Departments in Khyber Pakhtunkhwa.

. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.

. All Deputy Commissioners in Khyber Pakhtunkhwa.
10.
11,
12.
13.
14,

. 15,

The Registrar, Peshawar High Court, Peshawar.

The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

The Deputy Director (IT), E&A Department.

All Section Officers in Establishment & Administration, Department.

The Section Officer { Admin), Administration Department with the request to arrange 20 gazette
copies.

The Caretaker, Administration Depanment

[WARDAH LATIF)
DEPUTY SECRETARY (POLICY}
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dy A !TAR"( AND SECOHOARY EDUGATION DEPARTHENT

St CIVIL bLl‘RFTAPIM PESHAWAR

{Phono Hn.091-5223587)

e b oo

Mn.SO (Ptlmnrv-M)lE& scmz 6!2023
Dalog Peshawa: Ihc JUng;26", 2023

TG

The Direcior

K Elementary & Secondary Educallon Dapaﬂmenl
Khyber Pakhlunkhwa, Peshawar.

“Aziz Ullah Khan
Presidenl
All Primary Teacher's Associalion, KP

GUIDANCE REGARDING DELETION: oF Ruusa.‘%. ik THE
PAKHTUNKHWA CIVIL SERVANTS APF’OINTNIEN LETS
AND TRANSFER) RULES, 1888, ! -

Subject:

I am direcled to reler to the subject noted ahnua and o enclnsa here wl!h, :

a lelter of Establishment Department latter; Mo, 50 (Pnllcv)E&ADH 312020 da!ad,

06 June, 2023 and lo slale thal Ihe subject mesting Is (0 ba field: on 08 .!uly. 12023 al}

11:00 AM in this dapariment.under the Chatrmanship of AddlllnnaIaSecraiarv (Estab):

E&SE Deparime'n'l in his office.

You are, therefore, requested lo depule ; 3 raprasanlalluaiiuol your

2,
{he meating on 2 dale, tlme

respective Deparimeant o attend
Ao -

"§ venue-as: manl!oned _

Fbove, please.

Encli AA

i

i

MUH}} {MAD: BHA Q) i
_= SECTIO OFFIOER'( lMA““"M“ ’
|

Copyiorviardedlulha: ' S o

1. PStg Secrelary, E&SE=D.epar1meinl§Khybdr’Pathnkh_"‘@‘f_ P AR
. | _ ¥

—— o

WP4442.2021 AZIZULLAM US GOVT CF PGAT ©
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* No sa {Pﬂmary-M]/E&SED/z 5[2023
:Dated; Pashawar the: luna 25% 2023

To
The Direr.tnr

Elemantary & Sccondary Edumtion Deportmint |
Khyber Paldﬂ:uu!d:wa, Peshawar .

Azlz Ullah Khan Prasident
President

All Primary Teacher's Asseclation, P _
Subject; GUIDANCE REGARDING DELETION DF RULE 7(5] !N THE KHYBER

PAKHTUNKHWA CIviL SERVANTS: [AFPOINTMENT PROMD‘I‘IDN
AND TRANSFER) RULES, 1985, .

t am directed to refor to the sub!el:t nated ahova and to: em:!nse here wlth a; lettannl'
Establishment Department Istter No. SO {Follcy]E&AD/I 3{2020 datud Oﬁuune. 2023 and tn'state
that the subject meeting Is to be held on 06 July, 2023 at 11:00 AM ln th!s dcpamnenbundnr«dln
Chairmanship of Add[Honn! Secretary (Estab) ERSE Departmentln his offica. |

; _, X .-.1;. . I IV SN

Foale s
2 You are, therefore, requested to. depute 8 representat!ue ul‘ I)rmn'l resp f:t!qp'“;‘

Department to sttend the meatng on a date, Ume & vénue as mentlunad abo\te. bluase

i

Encl: AA

[M uuamrngn -ISHAQ)

(
SECTION: :OFPI CE‘FI‘{PR.IMAIIV MALEJ

Copy forwarded to-thie: =~

1. PS to Secretary, E&SE Department Khyber Palhturilihwa,

sacnon omnan (pmmrmmm ‘

b
oot
i 3k
. b
3 ,} g
D)
{ a i 3
Ny
L o ~;
L. B
. Loy e ey
WP4442-2021 AZIZULLAN VS GOVT CF FG:; . :.
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3

i

A meej,lng *egarding Ihe sublect inatie, wos held: a-nr»znz:l al. Htﬂﬂ-AM
under the Chalrmonshlp ol Add‘uannl Sacralnr\: Eslablishmanl In his aﬂica. ‘Thel‘i-i-"-'
lallowing attehded the mesling, SR
. 51# ! NAME . DESIGNATION , _

: "al-Dlren:lorule

JENRN

Jct lon: Depudmnn!

] Piovinciol ?resldenl AII Pﬂrnc: Tem:hcu
2 1 Mt Axlz Ulioh + . Assoclallon v

Khyber-Fakhlunkhwa -
Genera! Secralu;v APTAFeshawor -

! Mt Fozol Wahiy _ Bopuly Dlreclal Eslabilsh
: Elemunlar\' ¥ Secordoiy,

3 | M1, Ralagat Ulidh
o S RN
4 | Muham Seciian OHicer { Pllmarv] & parmant TV
e ammad likag Secréiailal Khybar Fukhiu_h_:‘ Peshawar .

2. The mééllng slotled vilh recilalion lrom The Holy Quran, The chair; wailcomed.
the poriicipanis. The Depuly Direclor [Eslatiishment) ol Dlrar:lnrulm Stiélemantory &
Secondary Education brieled the larum regording nuandn Ham in dalnll

3.

sell-conicined/caonsalidoled : cose  lor pnwa;d su_brp‘-ssbn -8 Esiablishrnenl.

Deporimen lor lurlhet necessurv aclion,

The meeilng anded with a vole of Ihanks fr

{M:, Forot Wah)d]

& X
Dapuly Dlrociorl . - Provl

! t fPfIman Associal
E&sE Deporimen l’hyber Pnl:hfuni? __n" .

\_..J'\

g

{Mr. Rufaqu! Wiak)
Generol Sm:re(ary APTA
Peshowtr -

fAbdanhj
Addllional Sectotary [E:[ublhhmuni)
ESSE Depur!mem

WWP4442-2023 AZIZULLAH VS GOVT CF FG4d
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" & TRANSFER nmg 19509}, g o L TR R

k

. meet[ng regarding the sub}ect mattar was held un _L‘_l 07-2 '

the Fhairmanshlp of Additional Secretary Estab!lshmant fn his ufﬂr.a The ol
the meeting ;

- i

Sit | NAME P

1] Mr. Fazal Warld

nesismnbfa' '

2{ Mr. Aziz Ullah Provinctal Presldent AII Pr!rnarv Teachar Assotldti
_ Khyber Pakfitinkhwa: . . :

3] Mr. Rafagat Ullah Genaral Secritiny APTAPeshawa

43 Muhammad Ishan | ~ | Sactlon Qfficari{Primary) E&SE Dﬁﬁa’rtm BRLCIVI

Secretar{al khvber Pakhtunkhwa Pnshawa

partlcipants The Daputv Diractor (Estahllshment) of Dlre:torate nf Elerr;an
Education briefed the forum regardlng agenda Ité In detall,

Educatlon Department  may examine th uasa prnpsrl-

contalnad/consolldated case for onward submlssian to Estahllshmant Departmant far further-
~ necessary actlon,. : : . :

£l

The meating er_rds_.;_d with a vte bf thanks from thie Chiafel’

{Mr. Fazal Wahid)
Deputy Director-1
ER&SE Dapartment

Provinclal Preskdent
All Primary Teachers Assoclation
Khyber Pakhtunkhwa

(Mr, Rafagat Uliah) ‘ ) '
General Secretary APTA o
Pashawar

{Muhammad Ishag)
Sectlon Officer {Prlmary-MaIe)
E&SE Department - g

| {Ahdu(lah) b
&Hﬂ'ﬂ%ﬂ mm@aaw@w; 5

- -

s s
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ST

S oA, {
o v A 5,« lhs K hiyber Pnkhmnkhwa, Peshatvar: o
No..0 1 12 /FNo, JJBSTMWM Caszs £ - Datedx 23] = /= 1033
= Phane: 091- olw-nwu  Feallr muhmu;mpul I@mu! ‘.

To \/ .
Tha Sccilon Officer (PrlmaqualeJ. .
Elementary & Sccondary Cd:u:nllaa Depm-lmm.
Khyber Pa}hmnﬂnm Peshawar.,

Subjoct: - MQMIHEMEEEI&E'

Dear Sir, :

i am dirgeted to  rofer tu FAho  leticr Nﬂ.SD(PrlmwwE&SEDIJ-H .
..\fhthm:m qf iha Mosilng/PST/1023. dated'10-07-302) en l’ha ndd:cl :l’m! cbaua and ta- -
presant brlqﬂumnf abow the bockground of u‘m cnte or timtders L,

. Tha! Govarnment of Khyber naﬂrlunh'nrc ‘Extoblishmesit .Dcpmmcm fﬂwlcﬂcn Wing .
dolo cd Rula 7(5) in the Clell Servantz {Aripointment; prumnrlan &-Tmm’ﬂr Rulu 989 !
vide uaf{ﬂ:nlfnn Ne. No, SOR-VI (E&A DJH-MDZB daiod 06 08.2020 ‘ A

«  That thir affice sought guldonce from your good office In !huﬁlﬂmlng‘wwdr vide h'm'r ’
No.6987 dared 08-02-2023.

() Now it behilgotary upon the civlf servent to oceept !’mluaffan l{! cw:ry mﬁﬂﬂan. i
() A i the prerogative of the clvll servant ta althcr u::ep.r ar lm%fdm iha! nﬂir nf o

pramotio, o I
s Thar youn goef office forarded the samo to the quarur canm-m:d vide lnm :
No.50 {Primary-} E&EEDIZ-Zanfnlmemaﬂufar me:cnaal guld'nn:: -

 Thyt the Government af Khyber Pakkl’m:ﬂnvn &rnul.rhmeutincparrmcnr' '{Ragr{laub'
Wing) vide letiar No.SO (Pailey) E&AWJ-J/IU!D datéd M&Zﬂ”;mlcuurfmﬂﬁ :fm

thot there exists no pravisian ta doeling or forgo promofian’: dHs ahﬂgnrmy upon merye, -

civil zervant 1o aceept propoilon l.lmfgr &very condliian,

« The some was recolved by this ofice from yawr goad’ ‘office” e Hletier No. s 5
{(Primary-M) E&S ED/Z-?ijml‘nfmﬂll/JO?J doted 12. 06-2023.. ‘ .

o Thal, In the fight of the minuter. of meeling, rfr.:!.-.n'I 6-07-201.! lufd undcr lhc
Choirmaonship af Hov, Adilittanc! S::rmu)! Eﬂnbﬂ.lhmem oi ity aﬂ?cl' thiy; nﬂfce har;
heeh arked for submission af cnmnmfmed case.

In viaw of the ahave, ihis qmu le.of conxidered cplnlun Ihnf the, n‘clcﬂcn qf Rufer *
7(5) have offecied 1t Aegoilvcly o kuge minthérs of Féinale Tcad:cr:. Thm ti. s prapuzd thoy ;
Teachers below BPS-16 map be f-'“me!n' of implications of lhu nmundmcnr ln the qu‘lhld
provided they submit ‘thelr veritten ¢efurol prior to cundn:unn‘ q! mc mccﬂnu qf
Depurimenial Prantotion Eammmee :

The cose It mhmmrd  for pmuaf and pécersary u:!lan: p!:mc

Assuthn' Di¥ellor (Estod, M—l’)
, E‘ omaptary & Secondary. Edﬂtﬂﬂﬂﬂ
Khyber f‘nkhnmum'a ‘ .
Endas: No. - - ! .
Copy of the above Is t0:~ . , .
{. PA to Dirccior Lacal Dirzciarale. _ tpe
2, Master Capy. . , PRV
G i, .
; fl.r:lrrnmnfrmd CEstiaatl)! 3
Elenwntary (' Saeolls vEihication = 4
Khypber f'nk!u‘ Lunm 4 _.' :
I
!
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t i "

-

. To:

"*B\G-

Lecdion: oﬁmj(?mnq Nhflj §e * e

Secom:b-y Eeleiesitln
Sm Dmfmd
Sufjedt 1- Minugdes # M.tzh_ng P

Deay S 8 am quu 4o 'ﬂﬁ—' to leffer No. (S0 ﬂwn@ -m')E zmﬁ,ﬁgil GMEL/

Minsfes of rmdmaf{s'r 2 dottd 107123 on: gged o sabieland’ 45

pased blef hidnySabnd bockipond of i as wrdla. Gl
s Thad awtrnmm“ EP Establiici demhwf&t?%"“w

Addded b (S) fir-Clil, Sevions. (oo prisriss 'Tmé’u*‘%*ﬂ?ﬂ)'

idg m’hﬁcﬂhm No. . sna—vr(Eﬁﬁb)l-slmwdaH obieBun
© That i ¢ @ gnght guidance Yy, Yooy, fadd & IAEHR  {6lsuig
woidt vide Felles No. 397 g Lob-oyuny :

Now B iy ﬂaﬁtgdb\'j Upoys ol Simowd 45> dcceph pmrmﬂfy,
(i) 833 P‘lt\u'g’a-hw rTr avt sewand 4o Cﬁ"m Ozteﬁ/‘}umdam -"'w

‘ﬁ‘F for ““‘dﬂd tha come o cvu éiles, " e *
ﬁw me{ m S (&mw)Equn/:-z ﬁiww(am j%'t m

o Tt Hhe davemmud of ED(R‘-El“H"” Wﬂ:‘f)“d"‘ M"" Noi SD‘WZE%)

E4AD(1-32070 dcdad 6—06-1.013 ahgicatly’ skid- Ak . A b
no povisin *vdﬂﬁmfﬁsn;mm&m.m.s ab0rA

covi)
Sevant o aceed pomstiyy - agﬂaa;ﬁ Cmdm‘:ha "Fm a"”U °“ .

Ej in O of Fe e of. he meadq &éﬂe&?:é~°?*7°13
undar he Clmnmnsl-bp of  Hom,. Hd:wim‘u Sec;efdu E,shbhh
“ment of i ‘-'fﬁce - T Oﬁﬂ?g I-qu.:'!j(o-, W'ﬁa smymm* gj?l

cengn dittateg Cate
Fr Ve of tha cybae This: o

Yhep) e deldion & Rufes T,!Lg) heve’ qﬁc} ;—j of.: Cm_Sld-GYl;d o‘pfrdmo

mgah S i
riembeyy f Ferralle +ec|r_hqrs_ W% o« N

tbvs °f e clve io; ﬂuuhw Dmdvf
1. P8 4o Diktg'i_'}m ioead b{“'-d'ﬂ'lutg " Sy
L. Madttey C”Ej

" piad aig =:hi€fé§§&?iﬂg-’f" chni
XTI '
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% : " ELERENTARY AiD sacn}:nm rDEP

;-—..,

CIviL SECRETM{[AT, PEBHAWAW
(Phorid | Ho.ﬂ91.9m7]

: Xogd 8 WIER ..iuh.- E&umsm'..mauz: {.m.m.

. sorpdmry-M)E&senn-mFﬁﬁﬁﬁ* RUI8T2023:0
‘ . eshavﬁ?’u‘it'z’a m}{ﬁgust. 2‘62’3”:-

- . ‘ .- 1' »

.
L
1

Tha Bzerstary o Godl. of Kh-,rbo: Palf.htunkhwa SR
Emstkshment & Mmmlsualm Dﬂnartmanl' N
Femwfa’ ‘ T, , & -'-“'_"- . .: " . ? . :

Enls

Servane (.bap’rgnbnent, Piomotion & Transfef Rules 1989) it has bqen*hﬁmatef *
..:ia "ﬂp\ A

oﬁ‘kerslofﬂcﬁélsvdmdunutmmplyw%pmmouﬂnordero!mei pahzn aud

vy v e.fadﬂ promotion through diferéft means , shall ibe,.:br“oi:eed "under Khvber

Pa.mb.lniﬂ'lwa CAl Sarvent (Effidency & Disupl]ne) Rules. 2011.
’I.n this cannection it Is suhnﬁtl.ed that in sume casa-s tady teachar ﬁg!fprimary"i::;:’-

lerved w0 avaal SUCH pramauons have m face wﬂoua Inmn-;lance}whllashawhw'ax T
A s [ a-t,
perform dutiés In the remotzst swtion vﬁF;ino resttlentis):t or tar spoit facﬂtv Masto _
whem are mamied with Kds and elder fathar of mum\er»ln-law,r_v.'hn} e ?_.? g
cses, there e negative eﬂacts on sn.nrtm da!hmry § o

Z

3 In view of the above, the' sald amandrdent"mays

wrtent of Lachy teaches In primary schools.

Copy lorearded to the:

l‘
1, Director E&SE Khyber Paihiun
2. 95 tn Seqetary, EBSE- -Departmen

WP4442.2021 AZIZULLAH V5 GOVT GF-RGA)
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 The Secreiary to Governm

Subject: - DANCE
4 o
| am direcied to refer o your leter No. (E&SED/2-
. _Efﬁpgqip!_r}jf:ng-llpldf_’ﬂﬂ dnlcd' 23.082023 on the subject noted above and to siate thal
nccessary puidanee has slready been tendered to your good o ffice vide this depariment Jeter of
= . even No. dated 06.06.2023 (copy enclosed). i
. Yours faithfully,
' Seclio er (Policy)
Endst. Of even No & dsle
'Cnpy forwarded to-the:= _
|. PS o Special Scerelry {Reg). Estblishment-Depanmonl.
' : 2. PA to Additianal Secretary {Reg-1). Establishment Depurument.
ST 3. PSto Depury Seerciory {Pulicy), [siablishenenl Depastinent.

WP4&42.9023 AZIZULLAH VS GOVT GF PG4T -




RPN

GOVERNMENT OF KHYBER PAKHTUN[G{WK e

ESTABLISHMENT DEPARTMENT
Ne. SD[PnIIcy}E&Aﬁ/i-S]aDZB

Dated Peshawar the Septemben07, 2023" e
i ' - a0 n
To : ' S S )
The S}ecretary to Government of Khyber Pakhmnkhwa. .
Elementary & Secnndary Education Department
Subject: - GUID!&NCE REGARDING DELETION OF RULB 7{5)' i .'FHE

KHYBER PAKHTUNKHWA CIVIL SERVANTS (Appom"rmw'i';
pnumo'rmw AND TRANSFER) RULES, 1989,

Dear Slr,

_ {am dlrected to refer to your ietter No: SU(Prlmarva]/[:&S[:D/Z- 2/Appnintment- '
Rule/2023 dated 23 08.2023 on the subject noted nhovu andto- ‘state that necassary
guidance has already been tendered to your gund office vide this: departmant latter of even -

No. dated 06.06. 2023 {copy enclnsed),

. Yoursfaithfully,

|  -iSackion Gfficar (Pally)
Copy forwarded to the:-
1. PS to Special Sscretary (Reg), EstabllshmentDeparhnent I
2. PA to Additional Secretary [Reg-10), Establlshmentneparnnent:

3. PS to Deputy Secratary (Paltcy)._Establlshment_DeparEruapt Ce R

- ‘SacHon'icer (Poliey)

v A
- 4
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To, Dated:__ /02/2024

. 1) Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civii
Secretariat, Peshawar

- 2) Secretary to Government of Khyber .Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar
3) Director Elementary and Secondary Education Department

- Sir/ Madam:-

Your Honorable authority promulgated Notification No. SO (Policy) E&AD/1 372020,
dated 06/08/2020, communicated to Elementary & Secondary Education vide letter dated
06/06/23 wherein it has been made mandatory to the employees to avail the promotion, .
. otherwise, disciplinary action shall be taken against the employees. That, as per notification No.
. Sb {Policy) /EDAD/1- 3/2020 dated 06/08/2020, the right of foregoing of promotion was
. withdrawn and the Government of Khyber Pakhtunkhwa Establishment Department
(Regulation Wing) deleted Rule 7(5) in the Civil Servants (Appointment, Promotion and
Transfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated 06-08-2020. That
the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar asked
for guidance regarding deletion of Rule 7(S) in Khyber Pakhtunkhwa Civil Servants
. (Appointment, Promotion and Transfer) Rules, 1989 in respect of which the Establishment
* Department vide its letter No. S0.(Policy) E&AD/1- 3/2020 dated Peshawar the June 06th,
2023 directed the Directorate of Elementary & Secondary Education that Rule 7(5} in the
Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989 has
been deleted vide notification dated 06-08-2020 and ,therefore, no provision exists to.decline .
or forgo promotion and it is obligatory upon every civil servant to accept promotion under .
every condition. That Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
also wrote a letter to the office of Establishment & Administrative Department vide No
SO(Primary-M) E&SED/2-2/Appointment Rule/2023 dated- 23-08-2023 to reconsider the
amendment made in Khyber Pakhtunkhwa Civil Servants (Appointment, Promotion -and
" Transfer) Rules, 1989 as it had negatively affected a large number of teachers and especially
female teachers. [n the meanwhile, the department vide its letter dated 07th of September
2023 directed the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no provision
exists to decline or forgo promotion and those teachers who do not comply with the promotion
order of the competent authority or try to evade promotion through different means shall be
proceeded under the Khyber Pakhtunkhwa Civil Servant (Efficiency & Discipline) Rules, 2011.

It is, therefore, humbly prayed that on the acceptance of the instant '
representation; the Notification bearing No. SO (POLICY) E&D/1-3 1-2020 DATED
. 06/08/2020, communicated to vide letter dated 06/06/2023, may please be. declared and .
ordered to be struck down being Void, Ultra vires to the Constitution of Pakistan.

Best Regards

-y .
Muhamrfiad Saleem Son of Khawas khan
Resident of Tehsil & District Mardan
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1= t-b.m-

BEFORE THE SERVICE 'IMIBUNA‘L%PES \WA%R

MOHAMMAD seLE M Appellant
Versus'
"’ Government of KP & others _ _
' . 'f - “Respondénts

It Fpgittns) +

do hereby appoint and retain

1o act and appear for me in the above Suit and on‘my behalf to: conduct and brosecute (or

defend) the same and all proceedings that may be takensin. respect of;any petition

+ connected with the same or any decree or order passed thereln and Appl!caﬁons for review

. to file and obtain return of documents, and to represent me/us and;to take all rfccessary

. steps on my/our behalf in the above matter.

.. | agree to ratify all acts done by the aforesaid Advocate in-pli'ts@:iﬁc'e»fii’.-iii‘i%%iiith‘ofity:.

‘v -.-'7

e ; ,ARLEELANT
ACCEPTED

!

.- MUHAMMAD MUAZZAM BUTT

. Advocate Supreme Court

MUH‘RMMAD?A‘DEEL\BUTT

BASSAM AHMAD:SIDDIQUI:
Advocate High Court:” -

."F

Advocate High‘Court




