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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

In Refto

Service Appeal No 5) /J 72024

Muhammad Yousaf Son of Habib Khan, PSHT 

GPS No 2. Abakhel, Tehsil & District bakki Marwat

.Appellant

VERSUS

1) Secretary to Go\^rnment of Khyber Pakhtunkhwa, Establishment Department, Civil 
Secretariat, Peshawar

Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary 
Education Department, Civil Secretariat, Peshawar

Director Elementary and Secondary Education Department, Civil Secretariat Near 
MPA Hostel, Peshawar

2)

3]

Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL ACT 1974. AGAINST THE IMPUGNED
NOTIFICATION BEARING NO.SOfPOLICYIE&AP/1-3/2020.
DATED 06/08/2020. COMMUNICATED TO RESPONDENT NO. 
2 VIDE LETTER DATED 06/06/2023. WHEREIN IT WAS
STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA CIVIL SERVANTS /APPOINTMENT.
PROMOTION AND TRANSFER) RULES. 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL. THE
IMPUGNED NOTIFICATION BEARING NO; SO /POLICY!
E&AD/1-3/2020. DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023. MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SEEWETH:

That the Respondents Department appointed the Appellant as Primary School Head
Teacher. '*f
Copy of appointment letter is annexed as Annexure A

1.

%



That as per KUyh.er PakhCunkhwa (Appointment/ Promotion/ Transfer) Rules, 
1989, as well as in other sister services of Che other Provinces aiid Federation as 
well, avaiilny of promotion by the employees Is always optional and the employees 
as a matter of right may avail or forego their promotion and the next employee In 
seniority list is Co be promoted.

That some emptoyce.s .specifically have foregone thelV promotion as they could not 
serve in the areas where there is no facility.of accommodation and no houses of 
their ciders are available to look after diem In tir-flung and solitary mountainous 
hard areas, and as per Section 25 of per KP Qvil Servant Act, 1973, rules to the 
e.Ment of terms and condition Is framed by the Chief Minister and such promotion 
rules are not made applicable with rctro.spectlve effect The rules framed are 
published in the G;v/ctte notiHcation and part and parcel of KP Civil Servant 
Appointment, Tmn.sfcr and Promodorf Rules 19fl9.

r’iuit Government of K.P without following the rules position mentioned in. Para 6 
above promulgated Notification No. SO (Policy) E&AD/l 3/2020, dated 
i)6/00/2U20, ^communicated to Re.spondcnt No.2 vide letter dated 06/06/23 
wherein it has been made mandatory to the employees to avail-the promotion, 
oLhcrwi.se, disciplinary action shall be taken against the employees. The Impugned 
Notification is.reproduccd as under:-

f .•

3.

'I,

iv'-

I <

"Furthermore, tiiose officers/oniclals who do not 
comply with promotion order of-the competent auCliorl^ 
or ti7 to evade promotion tlirough different means shall 
be proceeded against under Khyber PalchtunUhwa Civil 
Servants (Efficiency Discipline) Rules, 2011, please".

I

».

That as per notillciition No. SD (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the 
riglit of foregoing of promotion was withdrawn and the Government of Khyber 
I'akhtunklnva l-stabllshmcnt Department (Regulation Wing) deleted Rule 7(5) in 
die Civil Servants (Appointment. IVomodon and Transfer) Rules. 1989 vide 
noiificatioii no SOR-Vl (E & AP)/l-2/2020 dtiCed 06-08-2020.
(h)py of Impugned notification Np. SD^ (Policy) EV AD/1- 3/2020 dated 06/08/2020 
is attached as Anncviire B

That the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa 
Pe.shawar asked for guidance regarding deletion of Rule 7(5) in Khyber 
Pakhtunkluva Civil Servants (Appointment. Promotion and Transfer) Rules; 1989 in 
rc.specL of which the respondent No. 1 vide its letter No. SO(Pollcy) E&AD/l- 
3/2020 duteii Peshawar the )une 06th. 2023 directed the respondent No 3 
(Dii'cccni iiU; of Elementary fi: Secondary (iducatlon) diat Rule 7(5) in the Khyber 
Pakhtunichwa Civil Servants (Appointment. Promotion and Transfer)-Rules. 1989 
lias been deleted vide notification dated 06-08-2020 and .therefore, no provision 
e.xists to decline or forgo promotion and it Is obligatory upon every civil servant to 
iiccept pninintion under every condition.
Copy oflnipngncd Letter dated )unc 06di, 2023 is attached as Annexur^ C.

That thcreafier UiC-meeting was also held in the office of Additional ^ecretary 
Ji.stniili.'jhtncnt on 0&07-2023 In which it was decided to examine the case properly 
and submit a* self-contained/. ciin.solldaCGd case far onward submission to tho 
^;scabiishmcnt Department For further necessary action.
Copy of Minutes of Meeting dated 06-07-2023 is attached as AnnexureJ)

That the Re.spondcnt No.3 i-e. Directorate of Elementary &. Secondary l;ducatian 
Khyber Piikhtunkhwa also wrote a letter to the office of Establishment 2s 

.Administrative Department vide No. SO(Primary-M) L'2tSEDyZr2/Appolntment 
Hiile/2UJ3 diiied 23-00-202^tu reconsider the.^amendment made In Khyber

r..

6.

U.
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V..

Fakluiinkiuva Civil Servants (Appointment, Promotion and Transfer} Rules, 1989 as 
it had ncgativuly affected a large number of teachers and especially female teachers. 
Copy of Letter dated 23-08-2023 is attached as Annexure E !

That the respondent vide its letter dated 07ch of September 2023 directed liic 
Oircctorulc of LIcmentary & Secondary Education Khybcr Pakhtunkhvya that 
necessary guidance has already been provjdcd lo die department and therefore no 
provision exists to decline or' forgo proihotion and those teachers who do not 
comply vviLh the promotion order of the competent audiority or try to.evade 
prnmuiion through different means shall be proceeded' under the Khyber 
I’nlditunkiuvii Civil Servant (Efficiency & Discipline}
Copy oflmpiigned letter dated 07-09-2023 is attach

That the petitioner-feeling aggrieved, filed Representadon lo the respondents in 
peiTion, and a.Iso ajiproached tu I'espondcnts through APIA President but die 
grievances of the appellant-have not so far been redressed.
Copy of Rcprc.sentiition against the said notification is annexed as AuntiKUrq-flAJi

That feeling aggrieved from the letters dated 06-06-2023 and 07-09-2023 and the 
deletion nl Rule 7(5) in the Khybcr Pakhtunkhwa Civil Servants (Appointment. 
I'l-umotion and Transfer) Rules, 1989; the petitioners filed this Hence, the instant 
service appeal is fileil on the following grounds:-.-

9.

Rules. aOll.
ed as Annexure P -- '

II).

n.

GROUNDS:-

’i hat as per v.arious judgments it is established and settled principle that executive 
nutincacion.s cannot be given retrospective cffccL A valid Notification which confers 
rights is alway.s applicable with prospective effect, however, if an amendment 
notification Uiat adversely effects the interests of the cmployee.s or causes 
ili.sadvnniage to the employee is not tenable in the eyes of law. The notification/ 
guidance dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there arc no terms and conditions of service mentioned in the appointment 
nrdcr of the appellant wherein,-availing of promotion is mandatory. It is further 
SLibmitteci that employees in ^e past, have, foregone their promotion along-with 
lliuir posting, it is submitted that when domestic and other personal issues do not 
permit the eiiipluyccs/appcliant tu avail the promotion order and in that case, the 
employees tvlfo foregone their promotion were allowed not to avail the promotion 
I'nr a period or 04 years and on second rchisal the employees wore permanently 
deliarred from availing the facility of promotion during,their entire service. Hence 
the employees himself/herself forebear agonies of foregoing their promotions. As a 
result, junior to the appellant according to the order of seniority cum fitness are 
granted promotion to next rank.

That as pbr Civil Servant laws, promotion is a kind of.appointment whicli is always 
optional to gpt promotion or not, hence the impugned notification is void, illegal and 
againstthe-law pnd the same to the extent of die appellant ts liable to be set-aside.

That it is lurther submitted that on account of grant of promotion, some employees 
u'hu are .siin'ering from severe medical ailment or facing acute domestic issues 

mnot avail promotion with transfer jn other areas, tiierefore, no employee can be 
compelled lu accept die promotion compulsorily which is not beneficial to the 
employee but if an employee does not aval! and get benefit of her promotion it must 
be option:il lor the employees ds to'whether to avail or forego the benefits. Any 
priunoCioiTvvithnut willingness of employee is illegal and liable to be setasidc.

a.

h.
!

'\'-

^ .

C.

ll.

c;
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c. That non-availing of promotion'and foregoing thereof does not cause loss to the 
guvcrnmoni cKchcqucr and in consequence of foregoing promotion, pave way to the 
noKt employes in senioriiyi ospiring premetluri eeuld he promoted!

•** e .
f. '['hat the impugned .promotion Notification dated 06/08/2020 communicated on 

{)6/06/2023 is perverse, discriminatory, against the )aw, pungent and is a blunt 
blow of liammcr on the rights of the appellant It is notout of place to mention here 
that the appellant arc teachers and have to look after their children as well as ailing 
ciependent family members and in tlicsc circumstances in the presence of Impugned 
NuLincatiuo dated O6/0B /2023 communicated on 06/06/23 would not be able to 
serve in /l)c department and which shall amount to the snatching of bread and 
hiicter of the poor employees

(
I.

»•

it is, therefore, humbly prayed that on the acceptance of 
the instant Service Appeal; the impugned Notification bearing 
No. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated 
to Reopendent Ne.a by Roapondont NOili vide lallar* dated 
06/06/2023, may please be declared and ordered to be struck 
down being Void, Ultra vires to the Constitution of Pakistan and 
against the fundamental principles of natural justice.

it is further prayed that no penal action as proposed and 
envisaged in letter dated 06/06/2023 may be declared as . 
unlawful, illegal and without having any legal effect.

Any other relief, which this honorable Tribunal deems fit 
and proper in the circumstances of the case, may also be 
granted to the appellant.

AI-I-UJAVIT: '

I, (thu iippc)UiiU'} solemnly declare 
111,It the' coMlems oC- I'orcgoing 
aiipliuitiun arc Li iie niul correct to the 
licsi III niy l(iii)\vle(lge and belief and 
noliiiiig has been concealed therein 
linin this llonuurahle Court.

Tlirough

Muham Muazzzam Butt 
Advoct^fe^upi^e Court

Deponent

voca
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
-P of 2024CM No

In Ref to

Service Appeal No ,2024

Muhammad Yousaf 

VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION 
BEARING NO. SO (POUCY) E&D/1-3/2020 DATED 06/08/2020, 
COMMUNICATED TO RESPONDENT N0.2 BY RESPONDENT NO.l, VIDE 
LETTER DATED 06/06/2023 TILL THE FINAL DISPOSAL OF CASE IN 
HAND.

I

Respectfully Submitted:-

1. That the instant application may be treated as part and parcel of service appeal of 
the appellant

2. That the appellant has brought a good prima facie case and balance of convenience 
also lies in favor of the appellant

3. That there is likelihood success of the appellant in the lis. And if the notification 
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to 
Respondent No.2 by Respondent No.l, Vide Letter Dated 06/06/2023 is not 
suspended the appellant would sufi^er irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So 
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by 
Respondent No.l, Vide Letter Dated 06/06/2023 may kindly be suspended till the final 
disposal of the main appeal in hand;

Appellant
AFFIDAVIT Through
1 (the appellant) do hereby solemnly 
stated on oath that the contents of 
foregoing application are true and 
correct to the best of my knowledge 
and belief and nothing has been 
concealed therein this Honorable 
Court.

Muhammad Muazzam Butt 
Advocate Supreme Court .

Muhammad Adeel Butt 
Advocate High Court

> Deponent
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-!•• ,v A-r.yv^'aJ?.-\.: •■ K;^.J.WS^i'\v-r-;;.«v....,A. -LDist. Govt. KP-ProvInclaJ 
District Accounts Ofllce Lakki 

Monthly Salary Statement (Octobei^2023) A DOfiXUrG

Personal loformatjoii of Mr MUHAMMAD YOUSAP d/w/a of HABIB KHAN 
PetwjnnBlNumbcr00312692 CNIC: 1120103335019 
£>ate of Birth; 10.03.1969

NTN:
Length of Service: 33 Years 08 Months 026 DaysEntry into Govt. Service: 07.02.1990

Employment Category: Vocational Permanent
Designation: PRIMARY SCHOOL HEAD TEACH 
DDO Code: LKeOO-t- 
Payroll Section; 001 
CPF A/C No;
Vendor Number *
Pay chtl Allotvunccs:

80003025^1STR1CT GOVERNMENT KHYBE

GPF Section: 001 
GPF Interest applied

Cash Center 05
GPF Balance: 231,775.00 (provisional)

PnyscBle: BPS For-2022 Poy Sale Type: Civil BPS: 15 Pay Stage: 23

Wage type Amount Wnge type Amount
0001 Basic Pay 69.460.00 1001 House Rent Allowance 45% 3.524.00
1210 Convey Allowance 2005 2.856.00 1300 Medical Altowance 1.500.00
ISOS Charge Allowance 40.00 2148 15% Adhoc Relief AJI-2Qi3 1.273.00

ArlhooJtnllef Altaw tHllfl% 
2341 Dispr. Red All 15% 2022KP

^^Behlna Allowonoa SBai 3.aa4.aa
6.807.00 2347 Adhoc Rel A115%22n>S17l 6.807.00

2378 Adhoc Relief All 2023 3S% 24 J11,00 0.00

Deductions - General

Wage type Amount Wage type Amount
3015 GPF Subscription •4.290.00 3501 Benevolent Fund •1.200.00
3609 Income Tax •2.854.00 4004 R. Benefits & Death Como: ■600.00

Deductions • Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Prindpol Instal 250.000.00 •11,000.00 118,000.00

Deductions • Income Tax
Payable: 45,658.36 Recovered till OCT-2023: 11,416.00 Exempted: 11414.14 Recoverable: 22.82824

Gross Pay (Rs.): 120,439.00 Deductions: (Rs.): •19,944.00 Net Pay: (Rs.): 100,495.00

Payee Name: MUHAMMAD YOUSAF 
Account Number 933-9
Bank Details: ALLIED BANK LIMITED, 250617 ABL LAKKI MARWAT. LAKKI MARWAT

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: LAKKI 
City: LAKKI 
Temp. Address:
City:

Domicile: NW - Khyber Pokhnmkhwa Holing Status: No Official

Email; myou5a&n\vt@gmail.com

Sysiem generateddociinieni in aceardmtcc with APPM 4.6.12.9(360661/26.10.2023/v3.0) 
' AH amomU are in Pak Rupees -
•ErTor3Aomiaioi\3excepled(SERVlCES/OI.II.2023/l9:37:l2) ‘

I

•t; i
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Dist. Govt. KP-Provinclal 
Disuicl Accounts Omce Lakki

Monthly Salary Statement (Oclober-2023) AnnCXUfg ^
■' • V

Personal Inrormation of Mr MUHAMMAD VOUSAP d/w/a of HABIB KHAN 
Personnel Number 00312692
Dale orBirth: 10.03.1969

CNIC: 1I20I033350J9
Entry imo Govt. Service: 07.02.1990

hTTN:
Length ofScrvice: 33 Years 08 Months 026 Days

Employment Category: VocoUonal Permanent 
Dcsignaiion: PRIMARY SCHOOL HEAD TEACH 
DDO Code: LK6004*
Payroll Section: 00]
CPF A/C No:
Vendor Number •

Pay atitJ Alliitruiicvs:

80003025J)1STRICT GOVERNMENT KHYBE

GPF Section; 001 
GPF Interest applied

Cash Center OS
GPF Bolonce: 231,775.00 (provuional)

Pay scale: BPS For* 2022 Pay Sale Type: Civil BPS: IS Pay Stage: 23

Wage type Amount Wage tvne Amount0001 Basic Pay 69.460.00 1001 House Rent Allowance 45% 3.524.001210 Convey Allowance 2005 2.856.00 1300 Medical Allowance 1.500.001505 Charge Allowance 40.00 2148 15% Adhoc Relief A1I.20I3 
‘flraahtna Allawanea flflat
AdhocRelAI 15%22/PSI7I

- 1.273.00.......aatfi 1.094.002341 Dlspr. Red All 15% 2D22ICP
Adhoc Relief All 2023 35%

6.807.00 2347 6,807.002378 24JII.00 0.00

Deductions • General

Wage type Amount Wnge type Amount
3015 OPFSubscfiption ♦4.290.00 3501 Benevolent Fund________

4004 R. Benefits & Death Comn:
-1.200.003609 Income Tax •2.854.00 -600.00

Deductions • Loans and Advances

Loan Description Prlndoal omount Deduction Balance6505 GPF Loan Principal Insial 250.000.00 •n.000.00 118.000,00

Deductions • Income Tox 
Payable: 45,658.38 Recovered till OCT-2023: 11,416.00 Exempted: 11414.14 Recoverable: 22,82824

Gross Pay (Rs.): 120,439.00 Deductions: (Rs.): -19,944.00 Net Pay: (Rs.): 100,495.00

Payee Name: MUHAMMAD YOUSAF 
Account Number 933-9
Bonk Details: ALLIED BANK LIMITED, 250617 ABL LAKKI MARWAT. LAKKI MARWAT 

Leaves: Opening Balance; Availed: Earned: Balance:

Pemiancnt Address: LAKKI 
City: LAKKI 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Holing Status; No Official

City: Email: myoLisa&nwt@gmail.cam

• Error* <S omissions eicrpled (SERVICESfOI. 11.2023/19:37:12)

mailto:nwt@gmail.cam
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GOVERNMENT OR 
UHYBER PAKHTUNKHWA 

E5TABUSKIVIENT DEPARTMENT 
(REGULATION VVING)

■ NOTIFICATION
. Dated Peshawar tHe, 06/08/2020

In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act. 1973(Khvber 
Pakhtunkhwa Act No XVIll) the chief Minister of Khyber Pakhtunkhwa Is pleased to direct that in the 
Khyber Pakhtunkhwa Civil Servants (Appoinment Promotion and Transfer) Rules 1989. the following ' 
further amendment shall be made, namel^*-I

AMENDMENT

In rule 7. sub-ruler (5) shall be deleted.

CHIEWECRETARY 
GOVERNMENT OF THE KHYBER PAKHTUNKHWA

I
(ANDS): & EVEN DATE

Copy is fojv/arded to

1. Additional Chief Secretary. Govt of Khyber Pakhtunkhwa. Planning & Development Department)
2. The Senior.Member Board of Revenue, Khyber Pakhtunkhwa.
3. All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
4. The Principal Secretary to Governor. Khyber Pakhtunkhwa.
5. The Principal Secretary to Chief Minister, Kbyber Pakhtunkhwa.
6. All Divisional Commissioners in Khyber Pakhtunkhwa.
7. All Heads of Attached Departments In Khyber Pakhtunkhwa.
8. All Autonomous/Semi Autonomous Bodies in Khyber Pakhtunkhwa.
9. All Deputy Commissioners in khyber Pakhtunkhwa;
10. The Registrar, Peshawar High Court, Peshawar.
11. The Registrar, Khyber Pakhtunkhwa Service Tribunal. Peshawar
12. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
13. The Deputy Director (IT). E6a Department • •
14. All Section Officers in Establishment & Adminlstrationi Department
15. The Section Officer (Admin), Administration Department with the request to arrange 20 gaiette

copies. •
16. The Caretaker, Administration Department.

. ■'i

1:(WARDAH LATIF 
DEPUTY SECRETARY (’OLICY)
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• i1 ,(.■ .• .V ■‘■OVBKMvirmt CJ»H KHYBBR PAHHTUNKHVUA
\r ELEWEIJTAnV AND 9EC0HDAHV EOUCATWH DEPABTMEMT 

CIVIL SECRCTAniM PESHAWAR 
(Phono l>ln.D31>9?.235Q71

I•; r.; 
; i'.-.

I :*
IS ■■i • ix 4:

t

^■n.fiO (pjlmfflvWlfEfiSEbra'-6/2ra
Uolod Pashavra/ Ihn. June

I
I »I' 1 ^ •

IG

Tha Oiredof I;
•' Elsmenlaryj & SecnndarvEtlucallon OeppilBiBnl /,• 

l<hyherPakhlunl«hwa,Peshowaf. ^

AilzUllah Khan 
Presidenl-

. All Primary Teacher’s Assoclaiien. KP

GUIDANOE REGARpi^GDELeiQHgtfi^45g;J^^ 

oMCMTiiHKHWA
Min

J

\

Bublect;I-

A
and laendosa herev/lUi 

dated

OB July. 2023 al
I am direcle

, H,er d Ed=l=«sl,mHnl ^ h.ld an - - .

E&SE DeparifTienl In hjs oHice.

i\'> / No.i

equoded to dspula a raprosenlalto^ of yovr
UngonadalB. UmBftvonuo oe ^onltone' '*^Vou era, lliarBlofB, i

inl to allend Ihe tnefl2. 1I i
raspecUve DeparimB 

tbove. plassB. ,
;

'“•vJ
f. 2

! ...V.
,*

« Copytowardsdlolha;

PStoSecralaiy.L
paHhlvnWiv«*E&SE Daparimenl Khybef --Ivyup\ \,

cf\<^ \

:
f .
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I i
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I ' No£0CPrltTBiy-M]/e&SED/2>6/Z023 
Dated Peshawar the fune 2SOi2023

4 1
I Vv :
i'

To
The Director
Elementary Si Secondary Education Department 
Khybor Palilitunlthwa, Puhawsr ;

Aziz Ullah iOian President 
President
All Primary Teacher's Assodadon, itP

Subject: GUIDANCE REGARDING DEUETION OP RULE 7(5} IN THE KKYBER 
PAKHTUNiCHWA CIVIL SERVANTS (APPOINTMENT. PnOMOTION 
AND TRANSFER) RULES, 1909.

^ .
• \

I am directed to rcrer to die subject noted above and to endose'hero.wlth a letter of 
Establishment Department letter No. SO (PoUcy]£&AD/i'3/2020 dated OS june. 2023 and te state 
that tlic'subjcCt meeting Is To bo held on 06 july. 2023 at ILilO AM In this department under the 
Chairmanship orAddlHonal Secretary (Estab) E&5E Department In hts ofllec.

You are, thercroro, requested to depute a representaUvo or your respective 
Doparonent to anond tiu meeting nn a date, time Avenue aamenUansd above, ploase.
2.

Enel: AAI*

(MUHAMMAD ISHAQ)
. SECTION orncro(pmMArivMAi.'&3

1
i..

(

Copy forwarded to tlieiI

1. PS U) Secretary, E&SB Department Khybcr Palihtunkhwa.•;
' ■'ik

I

\

I:I*. i
' SECTION OFnCER(PIUMAIirMALE] 1

i

1
I

t \
■ i
\t
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L
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MINXES OF TH£
PRoviNaAi pjesiDHit Iaii 
HEGAflDINS __
TRANSFEa aUlgji^yj^C^^ .

A mee'ling regoldlng Ihe lublaci moils/ v/mheld on 06>07-20U oi I iflO am 

under Ihe Cholimonihlp ol AddlUanol Secreloxv EsIobflshmenI In his olflcsi The 
loDowIng ollehded Ihe mUung.

h ■

IApg/icAtioN sUBMmai nv mb. aiii uiuh !\ TEAcHFflS ASSOCIATIOH KHYflEB PJlKHTUMKHWA ' 
pjOElEtTOUlOf BULB 7/3S (N tHg-CIVlL MflVANT (APPQIWTfteMT. PBOMOTIOM A

t X
‘

i\ (
I

x.
i.

I•*/ .f 4

'.t

»
i .S» I DESICNATtON

•A'* 1 J
Deputy Dlieelof EtlabUshmenl el Olf.eclo/ale 
Elemenlory L Seeondoiy Educolton Dopcrtmonl
Piovlnclol Prastdonl All ntmcnyTaocAaii

< AiiacleUan

GonBiUseOctatY APTA Poihewo/ 
Seellen OlQcoi [Ptimonr) EASE Depoitmonl civil 
Secictailal IChyber PaUmunUhwo Peihnwm...........

. Ml. PoialWohld I
I:•

2 I Ml. Aalz Ulloh
I 1

/Xr. Roloqel Ulleh;a 1

Muhommad UhoaA

- mBelingiioiledv/iihieciloUanimm me Holy Oman. Ihe chdii welcomed

the OGrildppnls. Ihe Dapulv Direcloi [Eilablhhmenll ol Dl/sclomlo ol Hemanloiy I 
Secondory EducoliohWBled the loiMmrpspidlng oBBndo ilBmlndelcll.

Aller irueodbdra'dlicusdon il was 
Secondary Educollon Oapmlmenl moy examine Ihe 
sell-conlalned/consoUdoled cose lof onwmd 
Oeporlmcnl loi luilher necessary ocllon.

The maollng ended wllh o vile ol thanks frein Ihe Chair.

2.., IheI

decided Ihot afreclorotB ol Bamanloiv A 
properly end a/bmll o 

submission lo EsIahBihmervI

3.
case

Provlncfol ProildenI 
>jgj Pffmorv Tsochan Anoclqfion 
' KhyberPoldilunlrhv/a

1 .
i fWr. Foxol Woh d) 

Oopu/y Olroclol'l 
EASE Deoodmeni

kt'

I I

i fMr. Boroqol t/UohJ 
■ 'GenorolSGcrBlfifyAPM

. Peshowot

locUan OiOesr IportmsniE&i e
I

I

(AbduilohJ
AddillonoISoocloo' f^leblWimonl) 

g^SE Deportment.
; *.

•fcP ••
i r

I \ II •

\
i .t
t

i

MPMO-aOU AZIZmiAH V5 GOVT CP POO
v- ;
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MINWT^S PF. THg MEgriNa regarding appucation suBiuiiTniD hv-mh aw uliah
PhPtflMRtflL^PflBHjHBMT-TtU eaiMAHV WAaJBai.Aagae^/flll/MMWaBfl
PgG^pDIMG DP DElEnqN_Q|i RULE 7131 tfJ THE aVIL SERVANT mpPOIMTTUlgMT. PUDMOTIDM 
a TBAMSFEq BUI pj <OHO| ^

< I
A

’V'. I

:
• ;

AmeellngresardinBthesubjErtmattarwashBWon06^I7-2023atll:00AMunder
thQ piDlrmanshlp af AddlQonal SccretBry EjtBbllshmont tn his office. Tho folIoHflna attended 
the meetinoi . f

si; NAME DESIGNATIONI
Mr. Foul WD|>ld1 Deputy Director Estobllshmtuit of Dtrectorete Elemepterv a

Secondary Education Department_________
Pravlndal President All PrlmarvTeaelien AuocIaUon:
Khyber Pakhtunhhwa

I

I

2 Mr. Aziz UliahI

Mr. flafaqat Uliah GcndraJ Secretniy AFTA Peshawar'
Secdon Officer (Primary} EASE Department Ovll

3
Muhammad IshaqA.

2. The,meeting started with rcdtatlon from The Holy Quran. The chair welcomed the 
participants, Tho Deputy Director (Establishment) of Directorate of Clsmentary & Secondary • 
Education briefed the-forum regarding agenda item In detail, *

3. After threadbaro discussion It was decided that Directorate of Elementary' & Secondary 
Education Department may examine the case propedy^ and submit A saif' 
contalned/consolldated case for onward submission to EstabOdiment Department for further 
necessary acTion. * ' ,

The meeting ended with a, vote of thanks from the Chair.

(Mr. Faial Wahid)
Deputy Olroctpf'l 
EASE Oopartnient

Provincial President
All PrlmaryTcachcrsAssoclatlon
Khyber Pahhtunhhvra

•-\
t

t

• i •

k

I

(Mr. nafaqat Uliah) 
General Secretary APIA 
Peshawar

I
I;

•**

(Muhammad Ishaq)
Section Officer (Primery-Male) 
EASE Department

.jVi

; 91j
I

I

■f i (Abdullah) A.

I0 I

i.

t

;

* I
I

f
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•n,c S=c«,BI u. Goyemmcn. onOffbsr Pokhlu^
EIcnKtHary & Seuondnry EducaJion DcpafUncnU

GUIDANCE JUilGARDlNG
..,^.r>Trn T>AtrHTnt>n?mVA gVMt SFlRVAJtia^ 
pprtMriTinN AND TRAWSPTi'HI RULES^^Sg^

,-.™c.cd .0 .rer .0 ycur le.tar No. ^CHn^/EASED/^
sLibjec. nolea above a.d <0 sm.e D.a,

ileiJeror

7^

. Subjcci: - Uu
5

-S’22 5• ‘
Dear Sir,I . 3

I um
Rulc/2023 doled 23'.0SJZ023 on 42/Appninimc9l- 

X
ncccssao'

- even No. doled 06.06.2011 {copy cndoscdL

m
ood ofBcc vife this dcpoflmen 8

idonce l.as already been icndcred lo yourjjc A
■z.

IV
Youre roiihfuHy.r

;er (Policy.)% Seciic/

afTnilsl. Of No <St dntt 

Copy ^or^vardcd lo dte:-

PS to Special DcpurtoienL

s

I.

^ ■

1 -; • •V ■
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GOVERNMENT OF KHYDEP. PAKHTUNICHVVA 

ESTABLISHMENT DEPARTMENT 
' No.SO(Pallcy]ES>AO/l-3/ZOZO 

Dat|d Peshawar tlie September D7; Z023

t

I ■V:
1

To
t

i IThe Secretary to Government of KhyberPalihtuntchwa, 
Elementary & Secondd^ Education Deportment

I
GUIDANCE REGARDING DELETION OP RULE 7(5) IN THE . 
ICHYBBR PAlditUNKHWA CIVIL SERVANTS (APPOINTMENT. 

- J PROMOTiOPHVND TRANSFER) RULES, 19B9.

Sublect •1

Dear Sir. ;

1 am directed to refer to your letter No. SO(Prlmary*M)/EB:SED/Z- 2/Appointmcnt- 
Rule/2023 dated 23.00.2023 on the sublect noted above and Co state that necessary 
QUldBnco liBO already bean iondorad to your Bood oinca vIda thia department letter of even 
No-dared O6.0e.2023 {copy enclosed).I ;

I
.Yours falthfulljr.

t

!
lORicer (Policy).SccUq

r-nrisr. nfeven No ft flare

t Copy forwarded to thc:-
' 1. PS CO, Special Secretary (Reg), Establishment Department
2. PAmAdditional Secretary (ReB-Il). EBtabllshmentDepartment
3. PS to Deputy Secretary (Policy), Esahllshment Department

I:
1

1\'-
u
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Suction nicer (PolicyI
•••.< v
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1) Sc’creCiiry to Govui nment of Kltybcr Piikhtunkhwai Establishment Department, 
Civil Secretariat, Peshawar 

2} .Secretary to '
l^ducation Department. Civil Secretariat, Peshawar 

Director Elementary and Secondary Education Department

Government of Khyher PakhtunUhwa. Elementary and Secondary

THR IMpnr.NED NOTlPICATfinN BEARING
rOMMUNlCATED TO

KnW,orf. nFPnRSRNTATmN AGAINST

AND mihFr^gaTycS

nfi/0B/2Q20.

nF.Lf-TED
Sir/ Madam:- .................. authority promuliiated Notification No. SO [Policy) E&AD/l
:V2{>20, ikitcd 0fi/0f!/2020, communicated to Elementary &. Secondary Education vide 

d.iiecl n6/l)r)/23 wherein it has been made mandatory to the employees to avail Uie 
pnmuuiun. oth Jrwise, di.sciplinary action shall be taken against the emp oyocs.'l f'?'-^ per 

N„, SO (Pdicy) /|;DAD/1-3/2020 dntod °6/OB/2020 the r^ht of ro,^BO.nE o 
t miinn wa.4 withdrawn and the Government of Khyber, Pakhtunlthwa Establ s^ent 

Denartment (1 egulation Vliing) deleted Rule 7(5) in the Civil Servants (Appointment. 
Prnnmlinn and Transfer) Rules, 1989 vidc.notification no SOR-VI (E & *^1-2/2020 dated 
ur, (?Il-2d2U. Tliai the Directorate of Elementary & Secondary Education Khyber

Pakiivunkhwa I’ushawar

Your lionni'ahlc

ielii.-:

pro

_______  of Elementary St Secondary Education Khyber
. - ____ asked for guidance regarding deletion of Rule.7(5) in iUiyber

plikiiumUhwa Civil Servants (Appointment, Promotion
of -.Nhidi the ILslahlishment Department vide Its letter No.' SO.(Pollcy) EfitAD/1- 3/2020 
dated Peshawar the |unc 06th. 2023 directed the Directorate of .
lulucalinn that Rule 7(5) in the Khyber Palchcunkhwa C*'" Servants ,(Appointment 
l>,i„uniion and Transfer) Rules, 1989 has been deleted vide notificaOon dated 0^08-2020 
nnti .ihcrefore, m. provision exists to decline or forgo promoMn and Ij 
cviTv civil servant to accept promotion under every condition. hat 
|.:i..nM:ni;uy & Sec.ndary l-ducacion Khyber Pakhtunkhwa also wrote a 
!-;si;mlishmcni .‘i Administi-ative Department vide No ’
2/Appnintmcni R.ile/2023 dated 23-0U-2Q23 to reconsider 
Khvher PakhtunUiiwa Civil Servants (Appointment. Promotion a"?*
;.s it liad negatively affectetl a large number of teachers and specially ferpale j-^cher^ I" 
ihr meanwhile, tlie department vide its letter dated 07th of September 2023 directed die 
DnvcLoratc of l-lcmentary & Secondary Education Khyber Pakhtunkhwa that necessa^ 
guidance has already been provided to the department and therefore no 
derlino or forgo promotion and those teachers who do not comply.WJtit the promoUon 
,.rd.-r oT the compcient authuriiy or try to eJadc promotion through 
be procQL'dcd under the Khyber Pakhtunkhwa Civil Servant (lifficiency. & Discipline) Rules.

21111.

I

1 .

'i

1:
it is, therefore, humbly prayed that on the acceptance of 

the instant fl-prfesentatipn; the Notification bearina No. SO (POLICY) 
££lD/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated 
06/06/2023, may please be declared and ordered to be struck down 
being Void, Ultra vires to the Constitution of Pakistan and against the 

fundamental principles of natural justice.

c?^ /O //2n24

i\^-

af*

D.'iicii

PStff.

1.

I ■
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H
ppcrtBP THP «;KRVICE TRIRIINAL PESHAWAR

Vous/^ Appellant
f. -

Versus
i\'.- i

.•: Government of Kl^ & others Respondents
*

/
I (the Appellant)

».
do hereby appoint and retain

ft^inViAMMAn IVHIA72AIV1BUTTASG. IvUlHftMW APliaBjJTT&H£ .
cinniniH ahcRASSAM AHMAft

&
A<;«;nc:iATF«? of muaz^AI^

in tlic above Suit and on my behalf to conduct and prosecute [or
be taken in respect of any petition

to iti:t and appear tor me in
deCondl tlic same and ali proceedings that may

any decree or order passed tiierbin and Applications for reviewconnected with the same or 
to nie and obtain return of documents, and to represent me/u.s and to take all necessary

steps on iny/our behalf in the above matter.

tily all acLs done by the aforesaid Advocate in pursuance of Utis Authority.,1 ..ei ev to ra

appellant

accepted
/I

/

w<AD MUAZZAM BUTT
t^Kupreme Court

i MIJH/W Advocate High CourtAdvoci ^4
1,M''AHMADSB

igh Court •Advoca


