FORM QF ORDER SHEET

Court of .
Appeal No. 2512 [2024
S.No. Date of order _'_|*6r'd’g.:_o_r_mﬁer prc‘)ceed-i—r;gﬁsﬂuvat_h.-s—i-;",_naiure of judge |
E proceedings [ |
- , : o ; _ ’
I
1. | 05/11/2024 |
' o The appeal presented today by Mr. Muhammad |
Muazzam Butt Advocate. 1t is lixed for prehminary hcaringl
before Single Benceh at Peshawar on 12.11.2024. Parcha Peshi
given o counsel for the appellant. 1
i | : By order ol'the Chatrman
o | Jof
REGISTRAR
o
|
i
|
| I
! )
| |
! | .
! i 1
i i
|
{
i
| i
{
: i
| . i
| | !
f | |
{ i
1 t |
: |
I | : —




N

" ""C.MNo

_ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA

-P of 2024
In Ref to
Service Appeal No & 31& 2024
Muhammad Yousaf
VERSUS
Secretary to Government of Khyber Pakhtunkhwa, & others
INDEX
S# DESCRIPTION OF DOCUMENTS ANNEX PAGES
1. Appeal and Verification * | ~Y
2. | Application for suspension * ¢
8. hCopv' of Monthl\) Smalary Account e A _ é —
4, Copy of notification No. SD (Policy)
EV AD/1-3/2020 dated 06/08/2020 q’ - Q
5. Copy of impugned Letter dated C
June 6™, 2023 Q-
6. Copy of Minutes of meeting dated D
06-07-2023 * g 18
7. Copy of Letter dated 23-08-2023 E 6 - ]2
8. Copy of Impugned letter dated F
07.09-2023 ¢ 19
9. Copy of Representation against the G&H 0 — & }
said notification and
representation made by APTA
President
10. | Wakalat Nama 22
ADVOCATE

M. Muazzam Butt




. ) i B ... . Page|1

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
In Ref to

Service Appeal No 23] 3 /2024

Muhammad Yousaf Son of Habib Khan, PSHT
GPS No 2, Abakhel, Tehsil & District Lakki Marwat
.................. Appellant
VERSUS

1)  Secretary to Government of Khyber Pakhtunkhwa, Establishment Department, Civil
Secretariat, Peshawar

2) Secretary to Government of Khyber Pakhtunkhwa, Elementary and Secondary
Education Department, Civil Secretariat, Peshawar

3) Director Elementary and Secondary Education Department, Civil Secretariat Near
MPA Hostel, Peshawar

...Respondents

SERVICE APPEAL UNDER SECTION 4 OF KPK SERVICE
TRIBUNAL _ACT 1974, AGAINST THE IMPUGNED
NOTIFICATION BEARING _NO. SOJPOLICY)E&ADI1-3!2020

2 VIDE LETTER DATED osmsmozs WHEREIN IT WAS

STATED THAT SUB RULE 5 OF RULE 7 OF KHYBER
PAKHTUNKHWA _ CIVIL __SERVANTS __ (APPOINTMENT,
PROMOTION AND TRANSFER) RULES, 1989 STANDS
DELETED

PRAYER:

ON ACCEPTANCE OF INSTANT SERVICE APPEAL, THE
IMPUGNED _NOTIFICATION BEARING NO: SO (POLICY)
E&AD/1-3/2020, DATED 06/08/2020, COMMUNICATED TO
RESPONDENT NO. 2 VIDE LETTER DATED 06/06/2023, MAY
BE DECLARED AND ORDERED TO BE STRUCK DOWN BEING
VOID AND ULTRA VIRES TO THE CONSTITUTION OF
PAKISTAN AND FUNDAMENTAL PRINCIPLES OF NATURAL
JUSTICE AND AGAINST THE RIGHTS OF APPELLANT.

ANY OTHER RELIEF WHICH THIS HONOURABLE TRIBUNAL
DEEMS FIT AND PROPER IN THE CIRCUMSTANCES OF THE
CASE MAY ALSO BE GRANTED TO THE APPELLANT.

RESPECTFULLY SHEWETH:

1. That the Respondents Department appointed the Appellant as Primary School Head
Teacher.
Copy of appointment letter is annexed as Annexure A
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“That as per Khyber Pakhtunkhwa (Appointment/ Promotion/ Transfer) Rules,
1989, as well as in other sister services of the other Provinces and Federation as
well, availing of promotion by the employees is always optional and the employees
as o matter of right may avail or forego their promation and the next employee in
seniority listis to be promaoted. '

‘That some employees specifically have foregone thelr promotlon as they could not
serve in the arcas where there is no facility of accommodation and no houses of
their elders are available to ook after them in far-flung and solitary mountainous
hard areas, and as per Section 25 of per KP Civil Servant Act, 1973, rufes to the
extent ol terins and condition is framed by the Chief Minister and such promation
rales are nol made ‘applicable with retrospective effect The rules framed are
published in the Goazette notification and part and parcel of KP Civil- Servant
Appointment, Transfer and Promation’ Rules 1989, ! ' .

That Government of K. without following the rules position mentioned in. Para 6
ubove promulgated Notification No. SO (Policy) E&AD/1 3/2020, dated
06/00/2220, communicated to Respondent No.2 vide letter dated 06/06/23
wherein it has been made mandatory to the employces to avall-the promotion,
otherwise, disciplinary action shall be taken against the employees. The impugned
Notification is.reproduced as under:- R

“Furthermore, those officers/officials who do not
comply with promotion order of the competent authority
'or by to evade promotion through different means shall
be proceeded against under Khyber Palchtunikhwa Civil
', Servants (Efficiency Discipline) Rules, 2011, please®.

-
.

e N

- -

That as per notification No. S (Policy) /EDAD/1- 3/2020 dated 06/08/2020, the
right ‘of lorcgoing of promotion was withdrawn and the Government of Khyber
Pakhtunkhwa Establishment Department (Regulation Wing) delcted Rule 7(5) in
the Civit Servants (Appointment, Promotion and Transfer) Rules, 1989 vide
notification no SOR-Vi (€& AD}/1-2/2020 dated 06-08-2020. )

Copy of impugned notification Ng. SD, {Policy) EV AD/1- 3/2020 dated 06/08/2020
is attached as Annexwre B '

Ihat the Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar asked for guidance regarding deletion of Rute 7(S) in Khyber
Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules; 1989 in
respect of which the respondent No. 1 vide its letter No. SO(Palicy) C&AD/1-
372020 dated Peshawar the June 06th, 2023 directed the respondent No 3
(Directoraie of Elementary & Secondary Fducation) that Rule 7(5) in the Khyber
Pakhtunlkchwa Civil Servants (Appointment, Promotion and Transfer). Rules, 1989
has been deleted vide notification dated 06-08-2020 and therefore, no pravision
exists to decline or forgo promotion and it is obligatory upon every civil servant [0
accept promation under every condition. . ;
Copy ofImpugned Letter dated June 06th, 2023 is attached as Ann,g_xuzg_cf
That thereafter the: meeting -was alsp held in the:office of Additional Secretary
listablishment on 06:07-2023 In which it was decided to examine the case properly
and submit a' self-contained/, consolidated case for ‘'onward submission to the
Establishment Department for further necessary action.

(upy of Minutes of Meeting dated 06-07-2023 Is attached as Anpexure D '

Ihat the Respondent No.3 i-e. Direclorate of Elementary & Secondary liducation
Khyber Pakhtunkhwa also wrote a letter to the office of Establishment &

Administrative  Department vide No SO(Primary-M) E&SED/2-2/Appointment

Rule/2023 daled 23-08—202% to reconsider the_*_amcndmcnt made [n Khyber
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Pakhtunkiwa Civil Servaats (Appointment, Pramotion and 'l'ralisfa} Rules,' 1989 E.lS
it had negatively affected a large number of teachers and especially female teachers,
Copy of Letter dated 23-08-2023 is attached as Apnexure B

‘Yhat the respondent vide its letter dated 07th of September 2023 directed the
Directorate of Llementary & Secondary Education Khyber Pakhtunkhwa that
necessary guidance has already been provided to the department and therefore no
provision exists to decline or forgo promotion and those teachers who do not
comply with the promotion order of the competent authority or try to.evade
promotion through different means shall be procceded under the Khyber
Palkhrunichwa Givil Servant {Bificiency & Discipline) Rules, 3011,

Cupy ql}lmpugncdlctter dated 07-09-2023 Js attached as Annexure P -+ *
That the petitioner feeling aggrieved, filed Representation ta the respondents in
persan, and also approached tu respondents through APTA President but the
pricvances ol the appellant-have not so far been redressed. -

Copy of Representation against the said notification is annexed as Anpexure G &H

‘That fecling appricved from the letters dated 06-06-2023 and 07-09-2023 and the
deletion of Rule 7(S) in the Khyber Pakhtunkhwa Civil Servants {Appointment,
Prumotion and Transfer) Rules, 1989; the petitioners filed-this Hence, the instant
service appeal is filed on the following grounds:- .

GROUNDS:-

h.

. "Fhat as per various judgments it is established and settled principle that executive

notifications cannot be given retrospective effect. A valid. Notification which confers
rights is always applicable with prospective effect, however, if an amendment
natification that adversely effects the interests of thc employees or causes
disadvantage to the emplayee is not tenable in the eyes of law. The notification/
guidanee dated 06/08/2020 06/06/2023 are liable to be set-aside.

That there are no terms and conditions of service mentioned in the appointment
order of the appellant wherein,.availing of promotion is mandatory. It is further
submitted (hat emplayees in the past, have, foregone their promation along with
their posting. It is submitted that when domestic and other personal issues do not
permit the employees/appeliant to avaii the promotion arder and in that case, the
cmploycees wifd forepone their promation were aliowed not to avail the promotion
lor a period or 04 years and on second refusal the employees were permaneantly
debarred (rom availing the facility. of promotion during their entire service. Hence
the employces himself/herself forebear agonies of foregoing their promotions. As a
result, junior to the appeliant according to the order of scniority cum fitness are
granted promation to aext rank.
/ .

That as ptr Civil Servant laws, promotion is a kind of appointment which is always
optional to gpt prumotion or not, hence the impugned notification is void, illepal and
against thelaw and the same to the extent of the appellant is liable to be sct-aside.

rhat it is further submitted that on account ol grant of promotion, some employees
wha are suflering from severe medical ailment or facing acute domestic issues
cannot avail promotion with transfer jn other areas, therefore, no emplayee can be
compelled to accept the promotion compulsorily which is not beneficial to the
employee but if an employee daes not avall and get benefit of her promotion it must
he optional for the employees ds to'whether to avall or. forego the benofits. Any
praomotion without willingness of emplayee is illegal and liable to be setaside.

‘..’ -




Wi

Wi

‘e.

AFFIIAVIT:

{, {the appc}lanl} snlcmn!y declare
hit

anplication are wite and correct to the ' Muham Muazzzam Butt
best of ny knowledge and belief and

nothing has been concealed therein
frim this Honourable Court. \{

...__L‘ .

That non-avuiling of promotion’and foregoing thercof does not caitse loss to the
government exchequer and In consequence of foregoing promotion, pave way ta the
next empleyea in senioriy, agpiring L‘g‘r premativn éeuld Yo promoted:

E 4

That the impﬁéncd .pfomotion Notification dated 06/08/2020 communigated on

16/06/2023 is perverse, discriminatory, against the law, pungent and is a blunt
blow of hammer on the rights of the appellant. It is not.out of place to mention here
that the appellant are teachers and have to look after their children as well as ailing
dependent family members and in these circumstances in the presence of tmpugned
Notificatiun dated 06/08 /2023 communicated on 06/06/23 would not be able to
serve in tﬂm department and which shall amount to the snatching of bread and

butter of the poor employees
\

- -

it fs, "therefore,_,huinbly prayed that on the acceptance of
the instant Service Appeal; the impugned Notification bearing
Na. SO (POLICY) E&D/1-3/2020 DATED 06/08/2020, communicated

to Roopondont No.2 by Roapeondant NOs, vide letter’ doted
06/06/2023, may please be declared and ordered to be struck

down being de, Ultra vires :to the Constitution of Pakistan and
against the fundamental principles of natural justice.

It is further prayed that no penal action as proposed and

envisaged in letter dated 06/06/2023 may be declared as .

unlawful, illegal and without having any legal effect.

.-

Any; other relief, which this honorable Tribunal deems fit
and proper in the circumstances of the case, may also be

granted to the appellant. M . |
- . - : - Appellant coh

the” ‘coftents  of . loregoing Through

Advo Supreme Court

Deponent

—~——-




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHUWA
C.M No -P of 2024
In Refto

2024

Service Appeal No

Muhammad Yousaf
VERSUS

Secretary to Government of Khyber Pakhtunkhwa, & others

APPLICATION FOR SUSPENSION OF IMPUGNED NOTIFICATION
BEARING NO. SO (POLICY) E&D/1-3/2020. DATED 06/08/2020,
COMMUNICATED TO RESPONDENT NO.2 BY RESPONDENT NO.1, VIDE
LETTER DATED 06,/06/2023 TILL THE FINAL DISPOSAL OF CASE IN
HAND.

Respectfully Submitted:-

1. That the instaht application may be treated as part and parce! of service appeal of
the appellant.

2. That the appeliant has brought a good prima facle case and balance of convenience
also lies in favor of the appellant.

3. That there is likelihood success of the appellant in the lis. And if the notification
bearing No. So (Policy) E&D/1-3/2020 Dated 06/08/2020, communicated to
Respondent No.2 by Respondent No.1, Vide Letter Dated 06/06/2023 is not
suspended the appeilant would suffer irreparable loss.

4. That valuable rights of the appellant is involved in the case.

In view of the reasons, it is humbly requested that the notification bearing No. So
(Policy) E&D/1-3/2020 dated 06/08/2020, communicated to Respondent No.2 by
Respondent No.1, Vide Letter Dated 06/06/2023 may kindly be suspended till the final

disposal of the main appeal in hand.
Appellant

AFFIDAVIT Through
[ [the appellant} do kereby solemnly Muhammad Muazzam Butt
stated on oath that the contents of Advocate Supreme Court
foregoing application are true and W
correct to the best of my knowledge A/&‘/
and belief and nothing has been Muhammad Adeel Butt
concealed therein this Honorable Advocate High Court
Court. ?ﬂ 9 —

Deponent”‘ ¢
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. Dist. Govt. KP-Provincial
e . . District Accounts Office Lakki
- <, Monthly Satary Statement (October-2023)  ANNEXYPe A’
Personal loformation of Mr MUHAMMAD YOUSAF d/w/s of HABIB KHAN
Personnel Number: 00312692 CNIC: 1120103335019 NTN:
Date of Birth: 10.03.1969 Entry into Gowt, Service: 07.02.1990 Length of Service: 33 Years (08 Months 026 Days
Employment Category: Vacational Permanent _
Designation: PRIMARY SCHOOL HEAD TEACH 80003025-DISTRICT GOVERNMENT KHYBE
DDO Code: LK6004-
Payroll Section: 001 GPF Section: 001 Cash Center: 05
GPF A/C No: GPF Interest applied GPF Bafagce: 23(,775.00 (provisional)
Vendor Number: -
Pay cud Allewunces: Poy scale: BFS For - 2022 Poy S:ale Type: Civil BPS: 15 Pay Stage: 23
Wage type Amount WaRge type _Amount
0001 | Basic Poy 69,460.00 1001 | House Rent Allowance 45% 3,524.00
1210 | Convey Allowance 2005 2,856.00 1300 | Medica) Allowance 1,500.00
1505 | Charge Allowance 40.00 2148 | 15% Adhoc Relief All-2013 . 1;273.00. .
! 94 A28 13316 |'fvachinn Allnwanes 869 194,60
2341 { Dispr. Red All 15% 2022KP 6,807.00 2347 | Adhoc Rel Al 15% 22(PS17) . §,807.00 |
2378 | Adhoc Relief All 2023 35% 24.31].00 0.00
Deductions - General
Wage type Amount Wage type Amount
3015 | GPF Subscription 4.290.00 3501 | Benevolent Fund -1,200.00
3609 } Income Tax -2,854.00 (4004 | R. Benefits & Death Comp: -600.00
Deductions - Loans and Advances
Loan Description Principal amount Deduction Halgnce
6505 GPF Loan Principal Instol 250,000.00 -11,000.00 118,080.00

Deductlons - Income Tox
Poyable: 45,658.38 Recovered till OCT-2023:; 11,416.00 Exempled: 11414.14 Recoverable: 22,828.24

Gross Pay (Rs.): 120,439.00 Deductions: (Rs.): -19,944.00 Net Pay: (Rs.): 100,495.00
Payee Name: MUHAMMAD YOUSAF

Account Number: 933-9

Bank Details: ALLTED BANK LIMITED, 250617 ABL LAKKI MARWAT , LAKKI MARWAT

Lenves: Opening Balance: Availed: Eamed: Balance:

Permancnt Address: LAKK

City: LAKKI Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address: MG'&

City: Email: myousafmwi@gmail.com b /

5 ;_ .
Sysiem generated document in accardm:ce with APPM 4.6.12.9(360663/26.10.2023/43.0) 7
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I 1st. Govt. KP-Provineial
N R District Accounts Office Lakki
Te Monthly Szlary Statement (Qctober-2023) Annexure

Personal Information of Mr MUHAMMAD YOUSAF d/w/s of HABIB KHAN
Personnea! Number: 00312692 CNIC: 1120103335019 NTN:

Date of Birth: 10.03.1969 Entry into Gowt. Service: 07.02.1990 Length of Service: 33 Years 08 Months 026 Days

Employment Category: Vacn tiona) Permanent

Designation: PRIMARY SCHOOL HEAD TEACH 80003025-DISTRICI‘ GOVERNMENT KHYBE

DDO Code: LK6004- .

Payroll Section: 0601 GPF Section: 001 Cash Center: 05

GPF A/C No: GPF Interest npplied GPF Balance: 231,775.00 (provisional)
Vendor Number: -

Poy zitd Alluwunees: Poy scale: BES For - 2022 Pay Szale Type: Civil  BPS: 15 Pay Stage: 23

Whage type Amount Wage type Amount
0001 | Basic Pay 69,460.00 100t ¢ House Rent Allowance 45% 3,524.00
1210 | Convey Allowance 2005 2,856.00 1300 ] Medica) Allowance 1,500.00
1505 | Charge A!lownnce 40.00 2148 | 15% Adhoc Reficf All-2013 . = 1273.00.. .
2199 | Adhag A ALY LALAR 13314 | Tenchinn Allowance 859) §,094.80
234% Dlspr Red All IS% 2022](? 6,807.00 2347 | Adhoc Rel Al 15% 22(PS17) . 6,807.00
2378 | Adhoc Relief All 2023 35% 24311.00 0.00
Deductions - General
Whape type Amoaount Wnage type Amount
3015 | GPF Subscription -4.290.00 3501 | Benevolent Fund ~1,200.60
3609 | Income Tax -2.854.00 4004 |R. Benefits & Death Comp: =600.00
Deductions - Loans and Advances
Loan Description . Principal amount Deduction Balance

6505 GPF Loan Principal Instal 250,000.00 -11,000.00 118,600.00

Deductions - Income Tax
Payable: 45,658.38 Recovered till OCT-2023: 11,416.00 Exempted: 11414.14 Recoversble: 22,828.24

Gross Pay (Rs.): 120,439.60 Deductions: (Rs.): »19,944.00 Net Pay: (Rs.): 100,495.00
Payee Name: MUHAMMAD YOUSAF

Account Number: 933-9

Bank Details; ALLIED BANK LIMITED, 250617 ABL LAKKI MARWAT , LAKKI MARWAT

Leaves: Qpening Balance: Availed: Enrned: Balance:

Pemiancat Address: LAKKI : )
City: LAKKI Domicile: NW - Khyber Pakhtunkhwa Hnu;jng Status: No Official
Temp. Address:

- ofd
City: Email: myousafmwi@gmail.cam bwkil;///\ i

Sy.ﬂem generated document in aecorrdance with APPM 4.6, 12.9(360663/26.10.2023/3.0)
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Lo -E)'\C. R _

‘GOVERNMENT OF

{(HYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

{REGULATION WING)

. NOTIFICATION
. .Dated Peshawar tiie, 06/08/2020
In exercise of the powers conferred by section 26 of the Pakhtunkhwa Civil Servants Act, 1973{(Khyber
Pakhtunkhwa Act No XVIHi} the chief Minister of Khyber Pakhtunkhwa is pleased to diract that in the
Khyber Pakhtunkhwa Civil Servants {Appomrment Promotion and Transfer} Rules 1989, the fo[low:ng :
further amendment shall be made, namely

AMENDMENT N

In rule 7, sub-ruler (S} shall be deleted.

- 1
. *

o : ‘ ‘ CHIERSEGRETARY

: GOVERNMENT OF THE KHYBER PAKHTUNKHWA
i . ' 3
(ANDS): & EVENDATE ' -

Copy is forwarded to - '

additional Chief Secretary, Govt of Khyber Pakhtunkhwa. Planning & Development Department)
The Senior.Member Board of Revenue, Khyber Pakhtunkhwa. ] '
All Administrative Secretaries to Govt of Khyber Pakhtunkhwa.
The Principal Secretary to Governor, Khyber Pakhtunkhwa,
Thie Principal Secretary to Chlef Minister, Khyber Pakhtunkhwa.
All Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of Attached Departments In Khyber Pakhtunkhwa.
All autonamous/Semi Autonomous Bodies in Khyber Palthtunkhwa
Al Deputy Commissioners in Khyber Pakhtunkhwa:

. The Registrar, Peshawar High Caurt, Peshawar.

. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar

. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.

. The Deputy Director {IT), E&A Depaniment. .

. All Section Officers in Establishment & Administration, Department.

. The Section Officer [ Admin), Administration Department with the request to arrange 20 gazene
copies.

. The Caretaker, Al:lmmlstratlon Department,
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AN *Dvuunilywme'r Or IHVYBER PAIRKTUNIKHINA
Wi ELEMERTARY AMD SECOHDARY EDUGATION DEPARTHENT
RIS . CMIL SECRETARIAT PESHAWAR
:_‘_-:—‘:____h_ : (I’ nune [40.094-0223587)

e rrr———

MnRO [P:hmﬂ-h‘l]lﬁa £, 8EDIR2-61202)
Linlad Pashavras llm Jung 26,2023
TG

The Direclor

Elemeniary, & Secandary Educalion Deparimen! |
Khyker Pakhlunhhwa Peshowar. [ |l

£2lz Utiah Ithan o J/-ﬁ,/)
Presidenl-

. Al Pnrnary Teachet's Assoclahun KP

X I LE 7] 1 £ (HYBER
Bubject: GUIDANGE REGARDING DELETION OF RU 7(5} 114 TH

: OOTION
PAKHTUNKHWA CIViL SERVANTS APPOI 1.8 _

ND TFU\NSFER] RULQ, 19039,

-~

 am dlrecled to refer io (he subjec! noled abola s o mm:u::rz:i:;
, felfer of Establishment Departmeni leler Ho. 5O (FGWE: Am;:.luw 2023 al
06 June, 2023 and lo stale Ihat tha sybject meeling Is o hadh:ln;ﬂsemlm Esteh
11:00 AM in this deparimeni under (he Chalmanship of Addl

ELSE Depadmenl In h‘s office.

“hove, please. |
Encl: AA , '?]r'/' :
| - . [MUHA M )BH}& MALE)
SECTIDN OFFIU
Copy jorwarded lo that

nkhw2
1. Ps lo Secralary E&SE Dapaﬁmenl Khyher Pakhiy

6/1(/ ' e, Q A y MALE
‘ sgcTsoHDF"’ Mi? l[

44429123 AZIZULLAK VS GOVT CF PG4I
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) * No 50 (Primary-M)/E&5ED/2-6/2023
Dated Pashawar the June 25 2023
To
The Directar _
Elementary & Secondadry Educstion Departmant
Khybor Palditunldiwa, Pashawsr
Azlz Ullgh Khan Prosidant ) *
President ’
All Primary Teaclier’s Assactadon, ilP
Subject: GUIDANCE REGARDING DELETION OF RULE 7(5) 1IN THEKHYBER _
PAKHTUNKHWA CIVIL SERVANTS [APPIJ!NTMEN'I'. PROMOTION ’.

© = AND TRANSFGR) RLILES. 1909, Ry
[ am directed to refer to the subject unted above'and to enclose hera awith a latter of
Establishment Bepartment ldtter Na. SO (Pollcy)E&AD/1-3/2020 dated 06 June, 2023 and to state
that the-subject mecting IsTg be held on 06 july, 2023 at 11:00 AM In this department under tho
Chaolrmanship of AddiHonal Secretary {Estal) E&SE Department {n his affice.

ra You ara, thereiore, requasted to depute a representative of your respectve
Begartmant to atiend the meoting nn a date, tima & vonus s mentionad above, please.

Encl: AA

. muuammn ISHAQJ
. SECTION OFFICER (PRIMARY MALT}

Copy forwarded to the:
1. PS to Secretary, E&SE Department ithybzr Palthtunldiwa.

' SECTION OFFICER (PRIMARY MALE)

ol 2'_

WPA443-2023 AZZULLAN VS BOVT CF PG&3
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MINUTES OF 1 MEEﬂLG .
QVINCIAL BAESIDENT EGARDING APPUCATION Suls ay R, .

ALl PRIMARY :
REG G c—ﬁwwmmmmmu&w
IRANSFEA BULER 1989), ! °

: A meeling regolding ihe siblact maller vios held on 06-07-2023 o} 11:00 AR

. 5“’ | NAME DESIGNATION
]

* . M. Paza) Wohtd Dopuly Dlegelot Eslabiishmen) ol Disgclojale
! Elemenlory L Secondory Educalion Bopgarimanl

Provinclal Prestden! All Pitmory Teachors
2 | Mr Asizllioh + Ausaciotlon '

P —
3 | M, Rolagal Ultoty

sociion Olicus (Primary} EASE Dapartment TV
Sacieioial Khybar Pakhlunithwo Peshowar

4 | Muhommad shag

— — S A— —

2... The meeling storled vsith recilolion tiom The Holy Quran, The chail weicomed
fhe noricippnts. The Depuly Direclor [Eslabiihment) ol Dyecturale of Eemanlory &
Sacondory Educao lioA bslnfed the lorum rpgoding opanda ilemIn da lall.

3. Aller threodhdr diGussion it was daclded Ihot Obeciarote of Bemanlory 2
secondory Educallon Daportmant moy examine (he case properdy ond submil 2
seil-conigined/cansolidaled cowe lor onward submbsion 1o Eslablishmant

Deporiment [ar lutlher necessary acllon,

The maeling andad with g vale al thanks Irum Ihe Zhalr.

{Mr. Fazol Wo hg Lj : .«%H

Deputy Dlrociot-l *’ provincial Prostdent |

( Primory Teachan Auociglion o
£&SE Deportmen Khyber ko

R ) . ¢’

. 'U.J‘\ : \'M . RN
g A (A |

! \‘L/ v :

\ “{Mr, Refogal Uliah) _ : (Muha wﬁ’/ -

-+ Génarol Sacreltly APTA Socilan Olfcer fFiffmary-Malo)

. Peshawo!? casefigpartmant
{Abduliah) .
Addillanal Secrclary {Establishmenl}

ERSE papuﬂmml :

ov ’.

' i i
under the Cbahmnnst:llp'ol Addilianal Secretary Esloblshmant In bis ofilcs, The ﬁlt\t\um:; Q-
luuuudng’ana*nded Ihe’_rneellng. ) > ﬁ

Ganntal Sectotary AFTA Porhawar | i

)




Y]

" . Ameeting regarding the subject matter was held on 06-07-2022 at 11:00 AM under
the Chalrmanship of Addidonal Serretery Establishmant In his ofilce. The following attendad
the meeting

St | NAME i DESIGNATION
1} Mmr. Fazel Wnpld Doputy Birector Estoblishment of Dlrn:tnratu E!amentnrv &
: Secondary Education Department
2] Mr. Azlz Uliah Pruvincial President Alf Primary Teackers Association:
Khyber Pakhtunkhwa
3] Mr. Rafagat Ullah Genaral Secietary APTA Peshawar
a} Myhammad [shaq | Saction Offcer {Primary} ERSE Depurtment Ovif

T4z

2. The, rrieetlng started with redtat'on from The Holy Quran., The chalr welcomed the

particlpants, The Deputy Director (Gstablishment) of Dircctarste of Elamanrar\r & Secondary -

Educnrlnn brlefed the-forum tagarding aganda ftam in detall, v

3. x_\ftnr threadbara discusston It was iieclde:f that Directurate of Elementary & Secondary
Educatlon Oepartment may examine the cass prapedy, and submit & self-
mntalnedfcnnsnlldated case fur enward submisslon to Estah[lshmant Department far further
necessary achan. : .

»

The meeting ended with a,vote of thanks frem the Chalr.

tir. Fazal Wahld)
Deputy Olrectpr-1
E&SE Departmant ) ¢

]
Provindal Prestdent
All Primary Teachers Assoclation
Khyber Palihtunkhwa

{Mmr, Aafagat Ullah} |
General Secretary APTA
Peshawar

{Muhammad'hhaq}
Sectlon Offlcer (Primary-Male)
E&SE Dopartmeant

{Abduflah) .

. Gelditonz) RasmBEslilisheuant)

l"l

-
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Vo . ’ Peshauny Dated 194 Augusd> 2033,
D <

The Secvdoyy T Govummunt o, Khybo Puchbumbhya .
Establdtwmant omel Actminshedten Deporstmact,

Peahawsny . - o

) SUBET s - Gaddance -Ye.gl'.nd-.b}ﬁ defefion t-'lF Rule 7 (O In e |
f_.:ff.;,.- Je Setavt (Apoitment, omstion € Trnafer Rules -
e - T 439) : . ,

9 ogn diecled P ity T foor Leffey No.SnM’EMD
IS )d-3f 200 dated @MTunaWR and 4o stk ot affer
1 delelton of uleH(S) ey Riunthig V) Seviart (Rppaband,
'+ 17 Pamdbion and Trongfls Rues 1989) SF hay been Infimafed et
| _.,;;:--iﬁm o‘ﬁﬂkexsioﬁdqﬂ.c whe olsndt comply with pwwnstion owler
- ey Shedl e procesd . yngley Khubor Rje by
C [ Bz hhorile
L Qi Sencrt (Bfficony and Diccipline) Rote 2011, ' in
In A Commection 1 dhi
'+ dunchey 2 Somited bt

! ';-l____j?:ce Seviqus ihcmeniﬁe whifs 'H'rzﬁ .'l—nve o {Eﬁﬁm dptes -
e N the Vet ‘Sf.ﬂﬁﬂhj Wit me mv‘dmbaf/ ﬁtr'»:u'nnﬁ- 0y
Most of thom cng yromies foa

: M 6¥hay—in feuns " Uij bt‘z‘& . avy) - | eddow 'TOQ“"-E? ré{:
) vij' a%; Sﬁb;"‘ge dgﬂt)vz?_ Car neghhe
e i F I Tecchy o i £ Tonsieed

| Prmayy Sthais_
Cepy nijaud;_d 1o, . (-f'h-'}lbmmd Tshogy
.l .,ﬂ_ DPrwetn E g SE tl-.yba &\"'-"ffhrlthwa ) | Cecting ‘fﬁe“ (P"'h:rﬂ)

'2 PS 4o Sﬂcru}q,.drﬁﬁst %ﬁ‘iﬁ%“’ﬁm‘ ' : é"&eghrw_)
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. GOVERNMENT OF KHYBER PAKHTUNKHWA _
ESTABL]SHMENTDEPMM‘ENT' e e e e e e e
No. SO(Palicy) E&AD/372020 ~..
Dated Peshawar the September 07, 2023~ - ’

. o ' .

- 7L : The Secrelmylqu{ammc;nl of Khyber Pakhtunidna, - . .

: Elementary & Secondary Education Depurinent. ’ . .

l . Subjéet: . GCUIDANCE REGARDING DELETION OF RULE 7{5) IN THE ‘ ' Y&—
o0 g KHYBTE_R_PAKHTUNTG[WA ClVIL SERVANIS APPOINTMENT - ’
._‘- 4 ' . PRQWIOTIONANDTRANSFER] RULES, 1989.

Dear Sir, : : - .
| am directed to refer lo your Jetter No. ME&SED&— _
£2027 on the subject noted above and to state thal B

4 office vilk this department tetier of

Iprpuinlmr;_g‘l-Ruld?.UZ‘Zi?dnlcd 230
-

necessary guidance has already been wendered Lo your poo

‘Nﬂﬂ.“?-lln! AUZULLAN VS GOV'I' CF PG

Ve
—— . even No. dated 06.06.2023 {cupy enclosed).
- ) Youws foithfully. —
— — J ! ‘
] § -~
/ Seclg
Eadst. Of even No & doft 3 ‘
Copy {orwarded 10 e
1. PS 1o Special Secretary (Reg). Cstoblishment Departmant.
3. PA to Additional Secretary (Rep-il). Establishsment Depuruneal
J, . - 3. PS tu Deputy Secectary {Pulicy)s Establishmen! Daporimcal.
. a ._--",.‘!____‘_'__:_:_ ' .-__'.:__< . _._-_._-,- . .
1 — . - - x :;\_
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Ble-

GOVERNMENT OF KHYBEDN PAKHTUNIKHWA
ESTABLISHMENT DEPARTMENT

" No. SO{Pollcy)E&AD/1-3/2020 b

Datgd Peshawar the September 07, 2023
I hJ

To

The Secretary to quernment of Khyber Palthtunithwa,

ﬁlementary & Secundﬂry Educstlion Doportment ] *.' ~

»2

Subjecr: - GUIDRNCE REGARDING DELETION orF nuie 7(5} INTHE

| KHYBER PAIHTUNKHWA CIVIL SERVANTS [APFUINTMEN'E. ok

. PRDMDTION—I\ND TRANSFER) RULES, 1989,
Deor Sir,

[ am dlrected to refer to your letter No, SO(Primary-M)/E&SED/2- Zfﬁppninmmnt;
Rule/2023 dated 23.08.2023 on the subject noted above and to state that necessary

guidanco heo sirasdy bean tendorad to yaur goad afilce vldn this dapartmant letter of ever
Ito, dated 06,06.2023 {copy enclosed). .

Yours faithfully,
I _ ) .Sectioh Officer {Pelicy}
Eodst, Ofeven No & date
Copy forwarded to the:- -
"1. PS to:Special Secretary (Reg), Establishment Department.
2. PA to Addltional Secretary (Reg-11), Establishment Department.
3. PS to Deputy Secretary (Palicy), Establishment Department
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To, :
1} Secrefary to Government of Khyber Pakhtunkhwa, Establishment Department,
Civil Secretariat, Peshawar : ) ,
2} Seccretary to Government of Khyher Pakhtunkhwa, Elementary and Secondary
Iducation Department, Civil Secretariat, Peshawar
3) Pirector Elementary and Sécondary Education Department

TR

DELETED . .
Sir/ Madam:- ;

your lionorabic authority promulgated Notification No. SO (Pollcy) E&AD/1
172020, dated 0670872020, communicated to Elementary & Secondary Education vide
leties dated 06/06/23 wherein it has been made mandatory to the employecs to avail the
promotion, otherwise, disciplinary action shali be taken against the cmployecs.:‘-l‘ﬁpt. as per
nolilication Na, 5D {Policy) JEDAD/1- 372020 dated 06/08/2020, the right of loregoing of
promniotion wag withdrawn "and the Government, of Khyber, Pakhtiinkhwa Establishment
Department . (Regulation Wing) deleted Rule 7{5) in the Civil Servants {Appdintment,
Pramution and ‘Fransfer) Rules, 1989 vide notification no SOR-VI (E & AD)/1-2/2020 dated
06-31-2020. That the Dircctorate of Elementary & Secondary Education Khyber
pakhtunkhwa Peshawar asked for guidance regarding deletion of Rule 7(5) in Khyber
Pakhtankhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989 in respect
of which the Establishment Department vide les letter No! SO.(Policy) E&AD/1- 3/2020
dated Peshawar the June 06th, 2023 directed the Dircctorate of Elementary & Sccondary
Education that Rule 7{5) in the Khyber Palkhtunkhwa Civil Scrvants {Appointment,
Pramation and Transier) Rules, 1989 has been deleted vide notification dated 06-08-2020
and therefore, nu provision exists to decline or forgo promotion and it is obligatory upon
every civil servant 1o accept prometion under- every condition. ‘Fhat Dircctorate of
Klemoeniary & Secondary Education Khyber palkhtunkhwa aiso wrote a letter to the office of
Egiaibtishment & Administrative  Deparument vide No SO(Primary-M) . E&SED/2-
2/Anpointment Rule/2023 dated 23-08-2023 to reconsider the amendment made in
Khubor Pakhtunkbwa Civil Servants (Appointment, Promotion and Transfer) Rules, 1989
as it huwd negatively affected a large number of teachers and especially female teachers. in
the smeanwhile, the department vide its letter dated 07th of September 2023 directed the
Diveclorate of Elementary & Secondary LEducation Khyber Pakhtunkhwa that necessary
guidance has alreidy been provided to the department and thercfore no provision.exists to
decine or forgo promotion and those teachers who do not comply with the promotion
orter of the competent authurity or try ta cvade promotion through different means shall
be prncupded under the Rhyber Pa'khtqﬁkhwa Civit Servant (Efficiency & Disciptine) Rules,
FARRS ) ' ' . .

it is, therefore, humbly prayed that on the acceptance of

o
L

the instant feprésentation; the Notification bearing No. SO {POLICY)
=£0/1-3 1-2020 DATED 06/08/2020, communicated to vide letter dated
06/06/2023, may. please be declared and ordered to be struck down
being Void, Ultra vires to the Constitution of Pakistan and against the
fundamental principles of natural justice.
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. BEFORE THE SERVICE TRIBUNAL PESHAWAR

- MU HBMMAD \/OUM'F_ ' Appellant

NS Versus

Government of KI? & others
Respondents

/
‘ | (the Appellant)

~ . :
. do hereby appoint and retain

MUHAMMAD MUAZZAM BUTT ASC. MUHAMMAD ADEEL BUTT AHG .
BASSAM AHMAD SIDDIOUI AHG
&mﬂmﬂﬂﬁﬂwﬁw

o act and appear for me in the above Suit and on my behalf to conduct and prosccute (or
defond) the same and alf proceedings that may be taken in respect of any petition
connected with the same or any decree.or order passed therein and Applicatioﬁs for review
to file and obtain return of documents, and to represent me/us and to take all necessary

steps on my/our behallin the above matter.

1w to ratily all acts done by the aforesaid Advocate in pursuance aof this Authority.

. . . L
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M :
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- APPELLANT

" Advocate High Court
N\
M-AHMAD §

Advoca igh Court

Advoci upreme Court
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